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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - National  Science  Foundation  and  Amendment  to  the  Annual 
Salary  Ordinance,  FY2012-2013  - $257,744] 

Ordinance  authorizing  the  Department  of  Technology  to  retroactively  accept  and 
expend  a grant  in  the  amount  of  $257,744  from  the  National  Science  Foundation  for 
Intergovernmental  Personnel  Act  assignment  and  amending  Ordinance  No.  165-12 
(Annual  Salary  Ordinance,  FY2012-2013)  to  reflect  the  addition  of  one  1381  Special 
Assistant  XXII  position  at  the  Department  of  Technology. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

Deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

On  February  1,  2012,  the  National  Science  Foundation  awarded  the  City  and  County 
of  San  Francisco  a continuation  grant  in  the  amount  of  $257,744  for  its  share  of  the  cost  of 
Mr.  Chris  Vein’s  Intergovernmental  Personnel  Act  (IPA)  assignment  as  Senior  Science  and 
Technology  Advisor  to  the  National  Science  Foundation.  The  agreement  provides  that  all 
direct  costs  associated  with  the  assignment,  including  salary  and  fringe  benefit  costs,  will 
be  reimbursed  through  the  grant  award.  This  award  covers  Mr.  Vein’s  IPA  assignment  for 
the  period  of  January  16,  2012  to  January  15,  2013. 

Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Technology  to 
retroactively  accept  and  expend  $257,744  in  grant  funds  from  the  National  Science 
Foundation  and  further  authorizes  the  Department  of  Technology  to  execute  any 
documents  required  for  the  implementation  of  these  grants. 
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In  addition,  the  Board  of  Supervisors  hereby  waives  the  inclusion  of  indirect  costs  in 
the  grant  budget. 

Section  3.  Grant  Funded  Position;  Amendment  to  Annual  Salary  Ordinance 

The  hereinafter  designated  section  of  Ordinance  No.  165-12  (Annual  Salary 
Ordinance  FY  2012-2013)  is  hereby  amended  to  add  the  following  grant-funded  permanent 
exempt  position,  and  to  read  as  follows: 

Department:  TIS  (75)  Department  of  Technology 
Program:  Bill  Administration 
Subfund:  2S  GSF  FNR 
Index  Code:  TISFIPAA 


Amendment 

FTE 

Class  and  Item  Number 

Compensation 

Add 

1 FTE 

1381  Special  Assistant  XXII 

$6,587-$8,006 

APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION 

DEPARTMENT  OF  HUMAN  RESOURCES 


Department  of  Technology 
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[Memorandum  of  Understanding  - Service  Employees  International  Union,  Local  1021,  Staff  & 
Per  Diem  Nurses  - FY2013-2014] 

Ordinance  adopting  and  implementing  Amendment  No.  1 to  the  2012-2014 

Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 

Service  Employees  International  Union,  Local  1021,  Staff  & Per  Diem  Nurses,  by 

implementing  specified  terms  and  conditions  of  employment  for  FY2013-2014. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times-Ncw  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  1 
to  the  2012-2014  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  Service  Employees  International  Union,  Local  1021,  Staff  & Per  Diem  Nurses, 
by  implementing  specified  terms  and  conditions  of  employment  for  fiscal  year  2013-2014. 

Amendment  No.  1 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  . 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv  J 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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[Administrative  Code  - Film  Rebate  Program] 


Ordinance  amending  the  Administrative  Code  to  allow  the  Director  of  Property  of  the 
Department  of  Real  Estate,  in  consultation  with  the  Executive  Director  of  the  Film 
Commission,  to  lease  property  and  sublease  such  property  to  film  companies  for  film- 
related  activities;  to  expand  the  production  costs  eligible  for  the  Film  Rebate  Program 
to  include  rent  payments  for  such  property;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  sirike-ihrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130586  and  is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  amending  Section  57.8,  to 
read  as  follows: 

SEC.  57.8.  FILM  REBATE  PROGRAM. 

(a)  Purpose.  The  purpose  of  the  Film  Rebate  Program  is  to  increase  the  number  of 
qualified  film  productions  being  made  in  San  Francisco,  increase  the  number  of  City  residents 
employed  in  the  filmmaking  industry,  and  encourage  the  resulting  economic  benefits  to 
increased  filmmaking  in  San  Francisco. 

(b)  Definitions.  As  used  in  this  Section,  the  following  terms  shall  have  the  following 
meanings: 
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“Principal  photography”  means  the  time  period  and  phase  of  film  production  during 
which  the  main  photography  occurs. 

"Qualified  film  production”  means  a feature-length  film,  documentary  film , docudrama  film , 
television  film,  television  pilot,  "reality’'  propram  or  each  episode  of  a television  series,  regardless  of 
the  medium  used  to  create  or  convey  it,  that  is  created  bv  a film  company  that  expends  at  least  65 
percent  of  the  total  principal  photography  days  exclusively  in  the  City.  “Qualified  film  production” 
shall  not  include: 

( 1 ) a news  or  current  affairs  program,  interview  or  talk  program,  instructional  film  or 
program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or  sporting  program, 
game  show,  award  ceremony,  film  or  program  intended  primarily  for  industrial , corporate  or 
institutional  end-users,  fundraising  film  or  program,  commercials,  or  music  videos;  or 

(2)  a production  for  which  records  are  required  under  Title  18  United  States  Code  Section 
2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

“Qualified  low-budget  film  production”  means  a feature-length  film,  documentary 
film,  docudrama  film,  television  film,  television  pilot,  “reality”  program  or  each  episode  of  a 
television  series,  regardless  of  the  medium  used  to  create  or  convey  it,  that  is  produced  by  a 
film  company  that  expends  at  least  55  percent  of  the  total  principal  photography  days 
exclusively  in  the  City  and  has  a total  budget  of  no  more  than  $3,000,000.  “Qualified  low- 
budget  film  production"  shall  not  include: 

(f/)  a news  or  current  affairs  program,  interview  or  talk  program,  instructional  film  or 
program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or  sporting 
program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for  industrial, 
corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  or  music 
videos;  or 
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(U2)  a production  for  which  records  are  required  under  Title  18  United  States  Code 
Section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

(3)  ‘ ‘-Qualified  film  production  ” means  a feature-length  film,  documentary  film,~docudrama 


regardless  of  the  medium  used  to  create  or  convey  it,  that  is  created  by  a film  company  that  expends  at 
least  65  percent  of  the  total  principal-photography  days  exclusively  in  the  City.  “Qualified  film 
production  --shall  not  include: 

(i)  a news  or  current  affairs  program,  interview  or  talk  program,  instructional  film  or 
program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or  sporting  program, 
game -showr-award-ceremony,  film  or  program  intended  primarily  for  industrial,  corporate  or 


(ii)  a production  for  which  records  arc  required  under  Title  18  United  States  Code 


Section  225  7,  to  be-maintained  with  respect  to  ■ any  performer  in  such  production. 

f)9-“Qualified  production  cost,”  means  the  following  expenses  of  a qualified  low-budget 
film  production  or  a qualified  film  production: 

(Al)  Any  taxes,  with  the  exception  of  hotel  or  sales  taxes,  paid  to  the  City,  or  any  of  its 
constituent  departments,  the  proceeds  of  which  are  placed  in  the  general  fund; 

(32)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the  use  of 
City  property,  equipment,  or  employees  other  than  police  services  as  described  in  Chapter 
10B  of  this  Administrative  Code  except  as  authorized  in  subsection  (&5)  below; 

(3)  Any  moneys  paid  to  the  City,  or  anv  of  its  constituent  departments,  for  the  use  of  property 
leased  bv  the  Citv\ 

(G4)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section  57.5  of 
the  Administrative  Code,  to  engage  in  film  production  in  the  City;  and 
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(£5)  Police  services  as  described  in  Chapter  10B  of  this  Administrative  Code,  provided 
that  #*e-such  services  do  not  exceed  4 Police  Officers  per  day  for  a total  of  12  hours 
maximum  per  day  per  officer. 

(c)  Rebate  Program 

(1)  Allowance  of  Rebate.  A qualified  low-budget  film  production  or  qualified  film 
production  that  pays  qualified  production  costs  shall  be  entitled  to  a rebate,  to  be  calculated 
as  provided  herein,  provided  that  the  qualified  production  has  entered  into  a first  source  hiring 
agreement  with  the  City  that  demonstrates  good  faith  efforts  to  hire  economically 
disadvantaged  individuals  referred  by  the  San  Francisco  Workforce  Development  System  to 
work  for  the  qualified  production.  Good  faith  efforts  shall  include,  at  a minimum,  consulting 
with  the  FSHA  for  the  purpose  of  preparing  a list  of  positions  for  which  individuals  referred  by 
the  City  might  qualify,  providing  that  list  to  the  FSHA  at  least  two  weeks  prior  to  the  first  day  of 
shooting,  and  documenting  efforts  to  contact  and  interview  job  candidates  referred  by  the  City 
to  fill  the  positions  listed. 

(2)  Amount  of  Rebate.  Effective  July  1 , 2012,  the  City  shall  pay  one  dollar  for 
each  dollar  the  qualified  low  budget  film  production  or  qualified  film  production  paid  in  qualified 
production  cost  not  to  exceed  $2  million  dollars  by  June  30,  2014  subject  to  annual 
appropriation.  The  rebate  shall  be  paid  from  fhe-fmd  into-which  the  qualified  production  cost  h1^ 
originally  depositethe  project  account  that  the  Controller  has  set  aside  for  Film  Rebate  Program  funds 
( the  “ Film  Rebate  Project  Account”).  In  no  event  shall  the  amount  of  any  rebate  paid  for  a 
single  production  after  April  1,  2009  exceed  $600,000.00.  The  rebate  shall  not  be  paid  from 
funds  dedicated  under  bond  or  other  legal  financing  covenants.  Rebates  paid  under  this 
Ordinance  shall  be  paid  only  to  those  qualified  film  productions  whose  filming  commenced  on 
or  after  the  effective  date  of  this  Ordinance. 
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(3)  Implementation.  After  holding  a public  hearing,  the  Executive  Director  of  the 
Film  Commission,  in  consultation  with  the  Controller,  shall  promulgate  rules  and  regulations  to 
establish  the  procedures  for  implementation  of  the  Film  Rebate  Program.  Such  rules  shall 
include  provisions  describing  the  application  process,  the  standards  used  to  evaluate  the 
applications,  the  documentation  that  will  be  required  to  substantiate  the  amount  of  the  rebate, 
the  appeal  process,  and  any  such  other  provisions  as  deemed  necessary  and  appropriate  to 
carry  out  the  Film  Rebate  Program. 

(d)  Authority  to  Lease  Private  Property  for  Film  Company  Use.  Subject  to  the  Controller ’s 
certification  of  funds  in  the  Film  Rebate  Project  Account  or  other  available  funding  source 
(“Controller ’s  Certification  the  Director  of  Property  of  the  Department  of  Real  Estate,  in 
consultation  with  the  Executive  Director  of  the  Film  Commission,  shall  have  the  authority  to  lease 
property  and  sublease  such  property  to  film  companies  for  film-related  activities  including  but  not 
limited  to  filming,  editing,  film  production  office  space,  and  stage  space  uses  (“Film  Production 
Leases  ”)  when  the  Executive  Director  determines,  in  consultation  with  the  Director  of  Property , that 
no  suitable  alternative  City  property  is  available.  Notwithstanding  any  other  provision  of  the 
Municipal  Code . including  Administrative  Code  Sections  23.26  and  23.31,  where  a proposed  Film 
Production  Lease  is  for  a year-to-year  or  shorter  tenancy  and  has  received  the  Controller ’s 
Certification  under  this  subsection  (d),  the  Director  of  Property  may  enter  into  such  Film  Production 
Lease,  including  any  corresponding  sublease  with  a film  company  subtenant,  resardless  of  whether  the 
monthly  rent  exceeds  $5, 000 , without  action  of  the  Board  of  Supervisors  unless  otherwise  required  by 
the  City  Charter. 

(d)  (e)  Reports. 

(1)  Annual  Reports.  The  Executive  Director  shall  report  annually  to  the  Board  of 
Supervisors  on  the  implementation  of  the  Film  Rebate  Program.  The  report  shall  include  a list 
of  each  qualified  film  production,  residency  of  employees,  and  the  total  of  qualified  production 
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costs  submitted  and  paid  to  each  film  production.  Annually- for- the  first  three  years  after 
enaetment-of  this  Ordinance  the  The  Controller  shall  perform  an  annual  assessment  and  review  of 
the  effect  of  the  Film  Rebate  Program.  Based  on  such  assessment  and  review,  the  Controller 
shall  prepare  and  submit  an  analysis  to  the  Board  of  Supervisors.  The  Analysis  shall  be 
based  on  criteria  deemed  relevant  by  the  Controller,  and  may  include  but  is  not  limited  to  data 
contained  in  the  annual  reports  to  the  Board  of  Supervisors  submitted  by  the  Director  of  the 
Film  Commission. 

(1-2)  2013  Report.  By  December  31,  2013,  the  Film  Commission,  working  with 
the  Controller’s  Office,  shall  submit  a report  to  the  Board  of  Supervisors  on  the  current  results 
of  the  Film  Rebate  Program,  addressing  the  objectives  of  the  Program.  The  report  should 
include  a list  of  all  film  production  companies  that  have  had  permits  with  the  Film  Commission, 
the  number  of  qualified  film  productions,  the  number  of  San  Francisco  residents  employed  on 
such  film  productions,  verification  of  the  number  of  jobs  and  the  salaries  paid  to  economically 
disadvantaged  San  Francisco  residents  hired  through  the  City’s  Workforce  Development 
Program,  the  amount  of  the  rebates  paid  to  the  film  production  companies,  and  the  overall 
economic  impact  from  the  City’s  Film  Rebate  Program  since  the  last  Film  Commission  report 
to  the  Board  of  Supervisors. 

(ef)  Expiration  of  Section.  The  Film  Rebate  Program  shall  expire  on  June  30,  2014, 
unless  extended  by  ordinance.  If  the  Film  Rebate  Program  is  not  extended,  the  City  Attorney 
shall  cause  this  Section  to  be  removed  from  future  editions  of-the  San  Francisco  Municipal  Code 


Administrative  Code. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  4.  In  enacting  this  ordinance,  the  Board  of  Supervisors  intends  to  amend  only 

those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation 

marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Administrative  Code  that  are 

explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions,  and 

Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title 

of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

ADINE  K.  VARAH 
Deputy  City  Attorney 

n:\legana\as201 3\1 300489\00854788.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130586 


Date  Passed:  July  16,  2013 


Ordinance  amending  the  Administrative  Code  to  allow  the  Director  of  Property  of  the  Department  of 
Real  Estate,  in  consultation  with  the  Executive  Director  of  the  Film  Commission,  to  lease  property  and 
sublease  such  property  to  film  companies  for  film-related  activities;  to  expand  the  production  costs 
eligible  for  the  Film  Rebate  Program  to  include  rent  payments  for  such  property;  and  making 
environmental  findings. 


June  27,  2013  Government  Audit  and  Oversight  Committee  - RECOMMENDED 

July  09,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130586  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  1 30263  APR  “ 2 2015  ORDINANCE  NO.  ISV13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Castro  Street  Neighborhood  Commercial  District  Use  Size  Limits] 


Ordinance  amending  the  Planning  Code,  Sections  121.2  and  715.1,  the  Castro  Street 
Neighborhood  Commercial  District  controls,  to  allow  a neighborhood-serving  nonprofit 
institution  to  exceed  the  use  size  limits  with  a Conditional  Use  Authorization;  making 
environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code,  Section 
101.1. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman : 
deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal 
Ellipses  indicate  text  that  is  omitted  but  unchanged. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130263  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18911  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  1891 1 is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  130263. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
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forth  in  Planning  Commission  Resolution  No.  130263,  and  the  Board  hereby  incorporates 
such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  121.2  and  715.1,  to  read  as  follows: 

SEC.  121.2.  USE  SIZE  LIMITS  (NON-RESIDENTIAL),  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

(a)  In  order  to  protect  and  maintain  a scale  of  development  appropriate  to  each  district, 
nonresidential  uses  of  the  same  size  or  larger  than  the  square  footage  stated  in  the  table 
below  may  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set  forth  in  Sections 
316  through  316.8  of  this  Code.  The  use  area  shall  be  measured  as  the  gross  floor  area  for 
each  individual  nonresidential  use. 


District 

Use  Let  Size  Limits 

North  Beach 

2,000  sq.  ft. 

Castro  Street 

Pacific  Avenue 

Inner  Clement  Street 

2,500  sq.  ft. 

Inner  Sunset 

Outer  Clement  Street 

Upper  Fillmore  Street 

Haight  Street 

Polk  Street 

Sacramento  Street 

Union  Street 

24th  Street-Mission  NCT 

24th  Street-Noe  Valley 

Page  2 
3/19/2013 


Supervisors  Wiener,  Campos 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


West  Portal  Avenue 

NC-1,  NCT-1 

3,000  sq.  ft. 

Broadway 

Hayes-Gough  NCT 

Upper  Market  Street 

Upper  Market  Street  NCT 

Valencia  Street 

NC-2,  NCT-2,  SoMa  NCT.  Ocean  Avenue,  Glen 
Park  NCT 

4,000  sq.  ft. 

NC-3,  NCT-3,  Mission  Street 

6,000  sq.  ft. 

NC-S 

In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  Commission  shall  consider 
the  extent  to  which  the  following  criteria  are  met: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will  be 
likely  to  foreclose  the  location  of  other  needed  neighborhood-serving  uses  in  the  area. 

(2)  The  proposed  use  will  serve  the  neighbor-hood,  in  whole  or  in  significant  part,  and 
the  nature  of  the  use  requires  a larger  size  in  order  to  function. 

(3)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district. 

(b)  In  order  to  protect  and  maintain  a scale  of  development  appropriate  to  each  district, 
nonresidential  uses  which  exceed  the  square  footage  stated  in  the  table  below  shall  not  be 
permitted,  except  that  in  the  North  Beach  Neighborhood  Commercial  District  this  Subsection 
121 .2(b)  shall  not  apply  to  a Movie  Theater  use  as  defined  in  Section  790.64  and  excevt  that  in 
the  Castro  Street  Neighborhood  Commercial  District  certain  Large  Institutions  may  by  Conditional 
Use  Authorization  exceed  this  Subsection  121.2(h)  as  described  in  the  Specific  Provisions  for  Section 
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715.21.  The  use  area  shall  be  measured  as  the  gross  floor  area  for  each  individual 
nonresidential  use. 


District 

Use  Lot  Size  Limits 

West  Portal  Avenue 

4,000  sq.  ft. 

North  Beach 

Castro  Street 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Castro  Street 

No. 

Zoning  Category 

§ References 

Controls 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

715.21 

Use  Size 
[Non-Residen  tial] 

§790.130 

§121.2 
§ 790.50 

P to  1,999  sq.  ft.; 

Cf  2.000  sa.  ft.  C 2. 000  sa.  ft. 
to  3,999  sq.  ft.; 

NP#  4,000  sq.  ft.  & above 

SPECIFIC  PROVISIONS  FOR  CASTRO  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other 

Code 

Section 

Zoning  Controls 

§ 715.21 

§ 121.1 

Use  Size  shall  generally  not  exceed  4. 000  square  feet  except  that  an 

Institution , Other  Large  as  defined  in  Section  790.50  that  is  operated 
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by  a non-profit  and  is  neishborhood-servins  may  exceed  4,000  sa.  ft. 
by  Conditional  Use  Authorization. 


Section  3.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J5  HERRERA,  City  Attorney 


By: 




DITH  A.  BOYAJIAN  *7^ 
feputy  City  Attorney 


Vl#bJ 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  130263 


Date  Passed:  July  16,  2013 


Ordinance  amending  the  Planning  Code,  Sections  121.2  and  715.1,  the  Castro  Street  Neighborhood 
Commercial  District  controls,  to  allow  a neighborhood-serving  nonprofit  institution  to  exceed  the  use 
size  limits  with  a Conditional  Use  Authorization;  making  environmental  findings,  Planning  Code, 
Section  302,  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code,  Section  101.1. 


June  24,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

July  09,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130263  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEP' 

FILE  NO.  130369  APR  ~2  2015 


SUBSTITUTED 

5/14/2013 


ORDINANCE  NO.  ISS'^b 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building,  Health,  Public  Works  Codes  - Soil  and/or  Groundwater  Testing  Requirements] 


Ordinance  amending  the  Building  and  Health  Codes  to  expand  the  boundaries  and 
types  of  projects  for  which  soil  testing  is  required  and  to  require  testing  of 
groundwater  under  specified  circumstances;  amending  the  Public  Works  Code  to 
eliminate  soil  testing  provisions;  renumbering  code  sections  in  the  Health  Code;  and 
making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130369  and  is  incorporated  herein  by  reference. 

Section  2.  The  Building  Code  is  hereby  amended  by  amending  Section  106A.3.2.4, 
(specifically,  Sections  106A.3. 2.4.1,  106A.3. 2.4.2,  and  106A.3. 2.4.4)  to  read  as  follows: 

106A.3.2.4  HAZARDOUS  SUBSTANCESWASTES. 

106A.3. 2.4.1  Soil  and/or  groundwater  sampling  and  analysis  required.  Applicants  for 
any  building  or  grading  permit  which  involves  the  disturbance  of  at  least  50  cubic  yards  (38.23 
m3)  of  soil  shall  comply  with  the  requirements  for  soil  and/or  groundwater  sampling  and 
analysis  of  Article  22A  of  the  Public  Health  Code,  unless  such  property  is  subject  to  Health  Code 
22 A. 9.  when  any  part  of  the  work  will  occur  cither 
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(a)  bavward  of  the  1851  high-tide  line  as  indicated  on  the  Map  of  the  City  and  County  of 
San  Francisco  (adopted  June  27,  1986)  (see  Figure  1A-1)  which  is  maintained  for  public 
distribution  by  the  Building  Official-^ 

(b)  or-in  any  area  of  the  City  designated  by  the  Director  of  Public  Health  under  Article  22A  of 
the  Health  Code ; 

(c)  on  any  lot  within  the  City  either  presently  or  previously  zoned,  for  industrial  use  as  defined  in 
Article  22 A of  the  Health  Code: 

(d)  on  any  lot  within  the  City  either  presently  or  previously  permitted  for  industrial  use: 

(e)  on  any  lot  within  the  City  within  150  feet  of  any  of  the  elevated  portions  of  the  following 
highways:  U.S.  Highway  101 , Interstate  80.  Interstate  280: 

( f)  on  any  lot  in  the  City  known  or  suspected  by  the  Department  of  Public  Health  to  contain 
hazardous  substances  in  the  soil  and/or  groundwater,  using  the  definition  of  hazardous  substance 
contained  in  Article  22A  of  the  Health  Code . or: 

( gj  on  any  lot  of  the  City  known  or  suspected  by  the  Department  of  Public  Health  to  contain  or 
to  be  within  100  feet  of  an  underground  storage  tonkin  any  area  ofthe  Gity-and-GounPy-ofSan 
Francisco  M^ere-the-D-irector  of  Public  Health  has  reason  to  believe  that'  the  soils  may  contain 
hazardous  wastes. 

Note:  Figure  1 A-1  is  included  at  the  end  of  this  chapter. 

1 06 A.3. 2.4.2  Permit  approval. 

(a)  Except  as  provided  in  subsection  (b)  noNo  building  permit  application  subject  to  the 
requirements  of  this  Section  shall  be  considered  acceptable  for  review  and  approved  until  the 
Department  receives  written  notification  from  the  Director  of  Public  Health  that  the  applicant 
has  complied  with  all  applicable  provisions  of  Article  22A  of  the  Public  Health  Code  that  can  be 
completed  without  a permit,  or  that  the  requirements  have  been  waived. 

Exception: 
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(b)  Subsection  (a)  does  not  apply  to  the  following  extent: 

(Irj  The  Building  Official  may  consider  an  application  acceptable  for  review  and  issue  a 
site  permit  pursuant  to  Section  106A.3.4.2  prior  to  the  time  an  applicant  complies  with  this 
Section. 

(2r|  The  Buildins  Official  may  consider  an  application  acceptable  for  review  and  issue  Site 
site  permit  addenda  and  other  permit(s)  may- be  issued  to  undertake  soil  sampling  or  mitigation 
measures  to  comply  with  this  section. 

106A.3.2.4.4  Permit  Notification  and  Warning. 

(a)  The  Buildins  Department  shall  provide  information  to  all  permit  applicants  of  Bay  Area  Air 
Quality  Management  District  and  California  Air  Resources  Board  regulations.  as  well  as  San 
Francisco  Health  Code  Article  22B  and  Buildins  Code  requirements  regarding  construction  dust 
control  to  mitigate  potential  adverse  public  health  effects  from  dust  in  eeneral,  and  from  naturally 
occurring  asbestos  that  may  be  released  during  construction  activities. 

(MAN  building  permits  and  grading  permits  issued  by  the  Building  Department  under  this 
Section  106A.3.2.4  shall  bear  notice  of  the-above  requirements  and  of  the  owner's  responsibility  of 
identifying  and  mitigating  hazardous  wastes  the  following  printed  warning: 

WARNING 

Under  San  Francisco  Building  Code  Section  106A.3. 2.4.2,  certain  building  permits  may  be  issued  only 
after  the  permittee  analyzes  the  soil  and/or  groundwater  for  the  presence  of  hazardous  substances  and, 
where  applicable,  the  Department  of  Public  Health  has  approved  the  permittee's  site  mitigation  plan. 

In  issuing  this  permit,  neither  the  City  nor  any  of  its  officers  or  employees  make  any  representation  that 
the  soil  and/or  groundwater  on  or  about  the  site  is  free  from  the  presence  of  hazardous  substances.  Nor 
does  the  City's  implementation  of  this  process  relieve  any  verson  from  their  duties  and  responsibilities 
relating  to  hazardous  substance  contamination  under  state  and  federal  law.  Neither  subsurface  soil 
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analysis  under  Building  Code  Section  106A.3.2.4.2  nor  the  issuance  of  this  permit  is  intended  to  alter, 
extinguish,  or  transfer  these  responsibilities. 

nottfieetfi&n.  All  building  pewits  and  grading  permits  issued  by  the  Department  of  Building 
Inspection  shall  bear  notice  of  the  above  requirements  and  of  the  owner’s  responsibility  for  identifying 
and  mitigating  hazardous  wastes. 

Section  3.  The  Health  Code  is  hereby  amended  by  adding  Section  22A.1  and 
amending  Sections  1220,  1221,  1222,  1223,  1224,  1225,  1226,  1227,  1228,  1229,  1230, 

1231,  1232,  1233,  1234,  1235,  1236,  and  1237  to  read  as  follows: 

SEC.  421922A.1.  FINDINGS. 

1.  Health  Code  Article  22 A and  Building  Code  Section  106 A. 3. 2. 4 work  in  concert  to  provide 
an  important  City  process  for  identifying,  investigates,  analyzing  and,  when  deemed  necessary, 
remediating  or  mitieating  hazardous  substances  in  soils  within  specified  areas  of  the  City  and  County 
of  San  Francisco  ("City"). 

2.  These  codes  provide  a specific,  well-explained  and  equitable  City  process  for  investigating, 
analyzing  and,  when  deemed  necessary,  remediating  or  mitigating  hazardous  substances  in  soils,  under 
the  oversight  and  supervision  of  the  Department  of  Public  Health  ("Department"),  the  City  agency  with 
expertise  in  these  matters. 

3.  The  Department  has  overseen  the  Article  22A  process  for  many  years  and  it  is  the  experience 
of  the  Department , given  the  nature  of  contamination  that  has  been  found  on  City  sites , that  these  sites 
can  be  remediated  or  mitigated  through  methods  such  as  removal,  treatment,  installation  of  vapor 
barriers,  or  covers,  or  by  placing  restrictions  on  uses  or  activities  on  the  site  to  protect  the  environment 
or  public  health. 

4.  Health  Code  Article  22A,  Public  Works  Code  Article  20,  and  Building  Code  Section 
106A.3.2.4  were  previously  limited  in  terms  of  their  geographic  coverage  throughout  the  City,  applying 
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exclusively  on  the  Eastern  side  of  City,  more  specifically  in  areas  near  the  Bay  shoreline,  and  areas  of 
known  bay  fill. 

5.  These  Articles  were  also  presently  limited  in  terms  of  types  of  potential  public  health  and 
safety  hazards  that  they  address. 

6.  There  may  be  hazardous  substances  and  conditions  (e.g.,  eroundwater  contamination)  that 
pose  a votential  threat  to  the  public  health  and  safety  but  were  not  previously  within  the  scope  of 
Article  22 A. 

7.  Areas  outside  of  the  boundaries  previously  set  in  Health  Code  Article  22 A,  Public  Works 
Code  Article  20,  and  Building  Code  Section  106A.3.2.4  exist  where , based  upon  historic  zoning 
designation,  land  use , or  site  activity,  there  is  a reasonable  expectation  of  the  potential  for  the  soil 
and/or  eroundwater  to  contain  hazardous  substances  that  may  pose  public  health  or  safety  hazards 
during  construction  and  with  new  uses  authorized  on  the  site. 

8.  In  urban  areas,  emissions  from  paved  roadways  are  a major  source  of  atmospheric 
particulate  matter.  Paved  road  dust  originates  from  pavement  wear  and  decomposition,  dustfall,  litter, 
mud  and  dirt  carryout,  spills,  biological  debris,  and  erosion  from  adjacent  areas.  In  an  urban  setting, 
vehicle  exhaust  and  vehicle  brake  and  tire  wear  are  a source  of  zinc  and  copper  in  paved  road  dust. 

The  authors  of  a 2006  study  found  that  metal  deposits  increased  in  the  immediate  vicinity  of  a large 
freeway,  and  quickly  reduced  to  urban  background  deposition  rates  between  10  meters  (30  feet)  and 
150  meters  (450  feet)  downwind  of  the  freeway,  especially  for  copper,  lead  and  zinc.  Their  results 
suggest:  1)  the  freeway  is  a significant  source  of  copper,  lead  and  zinc : and  2)  these  metals  have 
substantial  concentrations  of  larger  particles  emitted  from  the  freeway  due  to  the  dispersion  of  road 
dust  by  vehicles  traveling  at  high  speeds.  Lisa  D.  Sabin,  et  al..  Dry  Deposition  and  Resuspension  of 
Particle-Associated  Metals  Near  a Freeway  in  Los  Angeles.  Atmospheric  Environment  40  (2006)  7528- 
7538. 
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9.  The  benefits  of  Health  Code  Article  22A  to  the  City,  the  environment  and  the  public  health 
and  safety  can  be  expanded  by  broadening  the  geographic  coverage  and  the  types  of  potential 
contamination  that  fall  within  the  scope  of  the  law. 

JO.  City  departments  that  engage  in  regular  maintenance  and  repair  of  City  property  and 
assets , Ions  term  capital  projects,  and  emergency  work  are  subject  to  these  same  public  health  and 
safety  requirements  with  regard  to  soil  and/or  groundwater  sampling  and  analysis.  These  departments 
will  work  with  the  Department  of  Public  Health  to  develop  protocols  that  use  City  resources  efficiently 
and  facilitate  prompt  response  to  emergencies , for  any  projects  that  may  require  soil  and/or 
groundwater  testing. 

SEC.  122Q22A.2.  DEFINITIONS. 

In  addition  to  the  general  definitions  applicable  to  this  Code,  whenever  used  in  this 
Article,  the  following  terms  shall  have  the  meanings  set  forth  below: 

(a)  "Applicant"  means  a person  applying  for  any  building  permit  as  specified  by  Section 
106.1  of  the  San  Francisco  Building  Code. 

Jbf  "Certified  laboratory"  means  a laboratory  certified  by  the  California  Department  of 
Health  Services,  pursuant  to  the  provisions  of  Section  25198  of  the  California  Health  and 
Safety  Code,  for  analyzing  samples  for  the  presence  of  hazardous  sub  stance  swaste. 

{^-"Director"  means  the  Director  of  the  San  Francisco  Department  of  Public  Health  or 
the  Director's  designee. 

(4)  "Director  of  Building  Inspection"  means  the  Director  of  the  Department  of  Building 
Inspection  of  the  City  and  County  of  San  Francisco. 

fej  "Hazardous  Substancewaste"  means  any  hazardous  substance  as  defined  in  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  (CERCIA),  42  U.S.C. 

8 9601(14 > and  petroleum  products  and  byproducts  that  meets  the  definition  of  hazardous  waste  in 
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Section  25117  of  the  California  Health  and  Safety  Code  or  Appendix  X of  Division  4.5,  Chapter  10, 
Article  -5  of  -Title-22  California  Administrative  Code. 

ff)  "Industrial  Use"  means  a use  described  in  the  San  Francisco  Plannine  Code  Sections  220 
(Laundering,  Cleaning  and  Pressing ).  222  (Home  and  Business  Services),  223  (Automotive).  224 
(Animal  Services).  225  (Wholesaling,  Storage,  Distribution , and  Oven-Air  Handling  of  Materials  and 
Equipment)  and  226  (Manufacturing  and  Processing). 

M " Industrially  Zoned  (i.e.  zoned  for  industrial  use)"  means  one  of  the  following  zoning 
districts,  as  further  described  in  Article  2 of  the  San  Francisco  Planning  Code:  M-l  (Light  Industrial), 
M-2  (Heavy  Industrial ),  PDR-l-B  (Light  Industrial  Buffer ),  PDR-l-D  (Light  Industrial  Design),  PDR- 
1-G  (Light  Industrial  General).  PDR-2  (Core  Production.  Distribution  and  Repair).  C-M  (Heavy 
Commercial),  SPD  (South  Park),  RSD  (Residential/Service  Mixed  Use),  SLR  (Service/Light 
Industrial/Residential  Mixed  Use),  SLI  (Service/Light  Industrial).  SSO  (Service/Secondary  Office), 
MUG  (Mixed  Use  - General).  MUR  (Mixed  Use  - Residential).  MUO  (Mixed  Use  - Office),  and  UMU 
(Urban  Mixed  Use)  or  any  other  zoning  district  that  allows  for  industrial  uses,  either  as  a principal 
permitted  use  or  as  a conditional  use,  as  determined  by  the  Zoning  Administrator. 

"Intended  Use"  means  the  land  uses  allowed  at  the  site  under  the  building  permit  sought  and 
any  construction  activities  required  to  carry  out  the  permitted  work. 

Ur)  "Qualified  Person  " means  a professional  geologist,  licensed  civil  engineer,  or  engineering 
geologist. 

SEC.  422422A.3.  APPLICABILITY  OF  ARTICLE. 

Pursuant  to  Section  40Qi-  of  the  San  Francisco  Public  Works  Gode.-anAn  applicant  Shall 
comply  with  this  Article  as  specified  by  San  Francisco  Building  Code  Section  106 A. 3. 2. 4. 

SEC.  122222 A. 4.  WAIVER  OF  REQUIREMENTS  FOR  COMPLIANCE. 

The  Director  may  waive  the  requirements  imposed  by  this  Article  if  the  applicant 
demonstrates  that  the  property  has  been  continuously  zoned  as  residential  under  the  City 
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Planning  Code  since  1921,  has  been  in  residential  use  since  that  time,  and  no  evidence  has 
been  presented  to  create  a reasonable  belief  that  the  soil  and/or  groundwater  may  contain 
hazardous  substanceswmtes.  The  In  these  circumstances , the  Director  shall  provide  the  applicant 
and  the  Director  of  Building  Inspection  with  written  notification  that  the  requirements  of  this 
Article  have  been  waived. 

SEC.  122222A.5.  DIRECTOR'S  DISCRETIONARY  AUTHORITY  TO  REQUIRE 
COMPLIANCE. 

In  addition  to  those  areas  defined  pursuant  to  Section  1221-22 A. 3,  the  Director  has 
authority  to  require  soil  and/or  groundwater  analysis  pursuant  to  the  provisions  of  this  Article  as 
part  of  any  building  permit  application  when  the  Director  has  reason  to  believe  that  a 
hazardous  wastes-substance  may  be  present  in  the  soil  and/or  groundwater  at  the  property. 

SEC.  122422 A.6.  SITE  HISTORY. 

(a)  The  applicant  shall  provide  to  the  Director  a site  history  for  the  property*  prepared 
by  an  individual  with  the  requisite  training  and  experience,  as  described  in  regulations 
adopted  pursuant  to  Section  123222A.14.  The  site  history  shall  contain  a statement  indicating 
whether  the  property  is  listed  on  the  National  Priorities  List,  published  by  the  United  States 
Environmental  Protection  Agency  pursuant  to  the  federal  Comprehensive  Environmental 
Response  Compensation  and  Liability  Act,  42  U.S.C.  Section  9604(c)(3)  or  listed  as  a 
hazardous  substance  release  site  by  the  California  Department  of  Toxic  Substances  Control 
or  the  State  Water  Resources  Control  Board  pursuant  to  the  California  Hazardous 
Substances  Account  Act,  California  Health  and  Safety  Code  Section  25356,  which  sites  shall 
not  be  subject  to  San  Francisco  Department  of  Public  Health  jurisdiction.  The  site  history  shall  also 
include  results  of  a permit  records  search  investigating  the  history  of  permitted  uses  on  the  site . as  well 
as  any  known  or  discovered  unpermitted  uses  or  activities  on  site,  to  the  extent  such  information  is 
available , that  would  generate  a reasonable  expectation  that  hazardous  substances  may  be  present  in 
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the  soil  and/or  groundwater.  The  applicant  shall  file  the  site  history  with  the  Director  and  the 
Director  shall  accevt  the  report  if  the  requirements  of  this  section  are  metand-the- certified  laboratory. 
If  the  site  history  does  not  comply  with  the  requirements  of  this  Section,  the  Director  shall  notify  the 
applicant  in  writing  within  30  days  of  receipt  of  the  report,  indicating  the  reasons  the  report  is 
unacceptable. 

(b)  If  the  site  history  indicates  that  there  is  no  information  that  hazardous  substances  may  be 
present  in  the  soil  or  groundwater  at  concentrations  exceeding  either  the  Department  of  Toxic 
Substances  Control’s  or  Regional  Water  Quality  Control  Board's  health  risk  levels,  or  other  applicable 
standards,  given  the  intended  use,  the  Director  shall  provide  the  applicant  and  the  Director  of 
Buildins  Inspection  with  written  notification  that  the  applicant  has  complied  with  the  requirements  of 
this  Article. 

SEC.  U2&22A.7.  SUBSURFACE  SWL  SAMPLING  AND  ANALYSIS. 

(a)  Analysis  of  Sampled  Soil  and/or  Groundwater.  Unless  the  Director  provides  written 
notification  that  the  applicant  has  complied  with  the  requirements  of  this  Article  as  provided  in  Section 
22 A.  6(b)  or  22 A,  9(a),  the  applicant  shall  submit  a work  plan  to  the  Director  for  soil  and/or 
groundwater  sampling  and  testing.  The  applicant  shall  demonstrate  in  the  work  plan  how  the  sampling 
and  testing  requirements  of  this  Section  will  be  satisfied,  including  the  sampling  locations,  sampling 
protocol,  laboratory  analyses  to  be  conducted  on  the  samples , and  any  other  information  required  by 
the  Director  to  provide  an  accurate  assessment  of  hazardous  substances  present  at  the  site  that  may  be 
disturbed,  or  may  cause  a public  health  or  safety  hazard  given  the  intended  use.  Upon  approval  of  the 
work  plan  by  the  Director,  if  so  directed  by  the  Department  of  Public  Health , the  27*eapplicant  shall 
cause  a Qualified  Person  or  a certified  laboratory  to  take,  or  supervise  the  collection  of  soil 
samples  on  the  property  to  determine  the  presence  of  hazardous  substanceswaste $ in  the  soil 
and/or  samples  of  groundwater,  as  determined  by  the  Department  of  Public  Health  . The  applicant 
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shall  cause  a qualified  person  to  conduct  tests  for  hazardous  substances  that  will  accurately  assess  the 
site . as  determined  b\  the  Director. 


(b)  Such  tests  as  referenced  in  subsection  (a),  may  include  the  following  types  Of  hazardous 
substancesanal yses  shall  be  conducted,  unless  an  alternative  proposal  is  approved  by  the  Director: 

(1)  Inorganic  persistent  and  bioaccumulative  toxic  substances  as  listed  in 
Section  66261 .24(a)(2)(A)  of  Title  22  of  the  California  Administrative  Code; 

(2)  Volatile  organic  toxic  pollutants  as  listed  in  40  Code  of  Federal  Regulations, 
Part  122,  Appendix  D,  Table  II; 

(3)  PCBs; 

(4)  pH  levels; 

(5)  Cyanides; 

(6)  Methane  and  other  flammable  or  volatile  gases; 

(7)  Total  petroleum  hydrocarbons; 

(8)  Semi-volatile  compounds; 

(9)  Hazardous  substanceswastes  designated  by  the  Director  pursuant  to  Section 

22A.14 : and 

(10)  Any  tfffe^hazardous  substancewaste  that  either- the  Director  or  the  certified 
laboratory,  after  an  examination  of  the  site  history,  has  reason  to  conclude  may  be  present  on 
the  property.  The  Director  shall  make  any  such  determination  within  30  days  of  filing  by  the 
applicant  of  the  site  history. 

(be)  Procedures  for  Soil  and/or  Groundwater  Sampling.  Soil  and/or  groundwater 
sampling  shall  be  conducted  in  accordance  with  procedures  for  sampling  soils  and/or 
eroundwater  approved  by  the  California  Department  of  Toxic  Substances  Control  or  the  State 
Water  Resources  Control  Board  and  the  San  Francisco  Bay  Regional  Water  Quality  Control 

Board.  The  Director  shall  maintain  a list  of  such  approved  sampling  procedures. 
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( ed ) Testing  of  Samnlesd  SoU.  Samples  shall  be  analyzed  by  a certified  laboratory  in 


accordance  with  methods  for  analyzing  samples  for  the  presence  of  hazardous 
substancesw&stes-aDDro\/e6  by  the  California  Department  of  Toxic  Substances  Control  or  the 
State  Water  Resources  Control  Board  and  the  San  Francisco  Bay  Regional  Water  Quality 
Control  Board. 

SEC.  £2242 2 A. 8.  SUBSURFACESOH,  ANALYSIS  REPORT. 

(a)  Contents.  The  Applicant  shall  cause  a Qualified  Person  to  submit  a soil  and/or 
eroundwater  analysis  report  prepared  by  the  persons  conducting  the  soil  and/or  eroundwater 
sampling  and  analysis  to  the  Director,  the  CaliforniaDcpartmcnt  of  Toxic  Substances  Control,  the 
San  F rancisco-Bay-Regienal-Watcr  Quality  Control  Board  and  to  Other  agencies  as  directed  by  the 
Director.  The  report  shall  include  the  following  information: 

(1 ) The  names  and  addresses  Of  the  Qualified  Personspcrsons  whoand  the  certified 
laboratory  #te#-COnducted  or  supervised  the  soil  and/or  eroundwater  sampling,  and  the  soil  and/or 
eroundwater  analysis  and  who  prepared  the  report; 

(2)  An  explanation  of  the  sampling  and  testing  methodology; 

(3)  The  results  of  the  soil  and/or  eroundwater  analyses: 

(4)  Whether  any  of  the  analyses  conducted  indicate  the  presence  of  a 
hazardous  substancewmtes  and,  for  each,  the  level  detected  and  the  State  and  federal 
minimum  standards  for  public  health  risks,  if  any; 

(5)  The  State- and:  federal  agencies  to  which- the  presence  of  the  hazardous  wastes  has 

been  reported-and  -the-date  of  the  report; 

(5}(4)  If  applicable,  a statement  that  the  Qualified  Personcertified  laboratory,  after 
examination  of  the  site  history  and  sampline  data . has  no  reason  to  conclude  that  hazardous 
substanceswastes . other  than  those  listed  in  Section  12-2 522 A. 7( a)(11  through  (a ){109)L  were  are 
likely  to  be  present  on  the  property; 
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(6)  If  applicable,  a statement  that  the  Qualified  Person,  based  upon  the  analyses 
conducted,  recommends  site  mitigation  given  the  intended  use  of  the  site. 

(b)  Review  by  Director.  The  Director  shall  determine  whether  the  site  history,-  soil  and/or 
groundwater  sampling  and  analyses  required  by  this  Article  were  conducted  in  accordance  with 
the  approved  work  plan  and  whether  the  report  required  by  this  Section  is  complete.  If  the  site 
history;- soil  and/or  groundwater  sampling  or  analyses  were  not  conducted  in  accordance  with  the 
approved  work  plan  or  the  report  does  not  comply  with  the  requirements  of  this  Section,  the 
Director  shall  notify  the  applicant  in  writing  within  30  days  of  receipt  of  the  report,  indicating 
the  reasons  the  report  is  unacceptable.  A copy  of  the  notification  shall  be  sent  to  the  Director 
of  Building  Inspection.  Until  the  Director  certifies  a report  as  final,  the  Director  may  require 
additional  soil  and/or  groundwater  sampling  and  analysis. 

(c)  No  Hazardous  Substances  Wastes  Present.  If  the  soil  and/or  groundwater  sampling  and 
analysis  report  indicates  that  there  are  no  hazardous  substanceswastes  present  in  the  soil  or 
groundwater  that  exceed  the  Department  of  Toxic  Substances  Control’s  or  Resional  Water  Quality 
Control  Board's  public  health  risk  levels.or  other  applicable  standards,  given  the  intended  use,  the 
Director  shall  provide  the  applicant  and  the  Director  of  Building  Inspection  with  written 
notification  that  the  applicant  has  complied  with  the  requirements  of  this  Article. 

SEC.  m/22  A. 9.  KNOWN  HAZARDOUS  SUBSTANCEWASEE  SITE;  HUNTERS 
POINT  SHIPYARD  PARCEL  At 

(a)  If  the  soil  sampling  and  analysis  report  or  site  history  indicates  that  the  property  is  listed 
on  the  National  Priorities  Ltst-or-the  list  of  California  Hazardous  Substances  Account  Aet-releasc  sites, 
the  applicant  shall  provide  to  the  Director  certification  or -verification  from  the- appropriate  federal  or 
State  agency  that  any  site  mitigation  required  by  the  federal  or  State  agency  has  been  completed  and 
complete  the  certi  fication  procedure  set  forth  in  Section  1229.  Certification  by  a competent  State  or 
federal -agency  that  mitigation  measures  have  been  properly-completed  shall  constitute  a conclusive 
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determination  and  shall  be  binding  upon  the  Director.  At  the  request  of  an  applicant , the  Director  may 
determine  that  one  or  more  of  the  requirements  of  this  Article  have  been  met  if  an  applicant  provides 
satisfactory  documentation  to  the  Director  that  the  applicant  or  other  party  responsible  for  the  site 
conditions , has  completed  a process  equivalent  to  the  process  required  by  this  Article  under  the 
oversight  of  a federal  or  state  agency  with  jurisdiction  to  oversee  the  investigation  and  remediation  of 
hazardous  substances  at  the  site  and  the  process  has  taken  into  account  the  intended  use  for  which  the 
applicant  seeks  a building  permit. 

(b)  Applicant's  activities  on  the  Hunters  Point  Shipyard,  as  defined  in  Article  31 , are 
governed  by  Article  31  of  the  Health  Code  and  not  by  this  Article. 

SEC.  H2&22A.10.  APPLICANT'S  RESPONSIBILITY  UPON  DISCOVERY  OF 
HAZARDOUS  SUBSTANCESWASFES. 

Unless  Section  422Z22A.9  is  applicable,  if  the  «_soil  and/or  groundwater  sampling  and 
analysis  report  indicates  that  hazardous  substanceswmtes  are  present  in  the  soil  or  hazardous 
substances  in  groundwater  exceed  the  Department  of  Toxic  Substances  Control’s  or  Regional  Water 
Quality  Control  Board's  public  health  risk  levels  given  the  intended  use , the  applicant  shall; 

(a)  For  the  purposes  of  this-Seetion-a-qualifiedperson  isdefined-as  one  or  more  of  the 
following  who  is  registered  or  certified  by  the  State-of-GaUfomiamoil  engineer,  civil  engineer, 
chemical  engineer ■■  engineering  geologist,  geologist,  hydrologist,  industrial  hygienist  or  environmental 


{ab)  Prepare  a Phe- site  mitigation  planreoort  shall  that  contains  the  following  information: 
(1 ) A determination  by  the  Qualified  Personaualified -person  as  to  whether  the  hazardous 
substanceswmtes  in  the  soil  and/or  groundwater  are  causing,  or  are  likely  to  cause,  significant 
environmental -or ■ health  and  safety  risks  given  the  intended  use.  The  Director  may  require  additional 
soil  and/or  groundwater  sampling  and  analysis  before  such  a determination  can  be  made. 
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(2)  If  a determination  of  a significant  health  and  safety  risk  is  made  under  subsection  (a)(1).  a 
ttnddfso,  recommendation  b\  the  Qualified  Person  of  measures  that  will  assure  that  the  intended 
use  will  not  result  in  public  health  or  safety  hazards  in  excess  of  the  acceptable  public  health  risk  levels 
established  by  the  Department  of  Toxic  Substances  Control  or  the  Regional  Water  Quality  Control 
Board , or  other  applicable  regulatory  standards  and . therefore,  will  mitigate  the  significant  health 
and  safety  risks  caused  or  likely  to  be  caused  by  the  presence  of  the  hazardous 
substanceswaste  in  the  soil  and/or  groundwater  given  the  intended  use.  If  the  report  recommends 
mitigation  measures  it  shall  identify  any  soil  and/or  sroundwater  sampling  and  analysis  that  it 
recommends  the  project  applicant  conduct  following  completion  of  the  mitigation  measures  to 
verify  that  mitigation  is  complete; 

(25)  A statement  signed  by  the  person  who  prepared  the  report  certifying  that  the 
person  is  a Qualified  Personqualified  person  within  the  meaning  of  this  Section  and  that  in  his  or 
her  judgment  either  no  mitigation  is  required  or  the  mitigation  measures  identified,  if 
completed,  will  mitigate  the  significant  environmental  or  health  and  safety  risks  caused  by  or 
likely  to  be  caused  by  the  hazardous  substanceswosfes  in  the  soil  and/or  sroundwater  siven  the 
intended  use'. 

(b]&)  Complete  the  site  mitigation  measures  identified  by  the  Qualified  Personqualified 
person  in  the  site  mitigation  report;  and 

Complete  the  certification  required  by  Section  ±22922 A.  11.  and. 

(d)  Complete  and  record  a deed  restriction  approved  by  the  Director  if  the  Applicant  chooses 
to  mitigate  public  health  or  safety  hazards  from  hazardous  substances  through  land  use  or  activity 
restrictions. 

SEC.  U2922A.il.  FINAL  REPORT  AND  CERTIFICATION. 

(a)  Contents.  The  applicant  shall  certify  under  penalty  of  perjury  to  the  Director  that: 
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(1 ) If  Section  +22/22A.9  is  applicable,  the  applicant  has  received  certification  or 
verification  from  the  appropriate  State  or  federal  agency  that  mitigation  is  complete. 

(2)  If  Section  422822 A.  10  is  applicable: 

(A)  A Qualified  Personaualified  verson  has  determined  in  the  site  mitigation 
report  that  no  hazardous  substance  levelswmtes  in  the  soil  and/or  sroundwater  are  causing  or  are 
likely  to  cause  significant  environmental  or  public  health  and  safety  risks  as  set  forth  in  Section 
22A.8(c ).  and  the  Qualified  Personaualified  person  recommends  no  mitigation  measures;  or 

(B)  The  applicant  has  performed  all  mitigation  measures  recommended 
in  the  site  mitigation  plan,  and  has  verified  that  mitigation  is  complete  by  conducting  follow-up 
soil  and/or  eroundwater  sampling  and  analysis,  if  recommended  in  the  site  mitigation  report. 

(b)  Applicant  Declarations.  The  certification  shall  state: 

"The  Applicant  recognizes  that  it  has  a nondelegable  duty  to  perform  site  mitigation; 
that  it,  and  not  the  City,  is  responsible  for  site  mitigation;  that  it,  not  the  City,  attests  to  and  is 
responsible  for  the  accuracy  of  the  representations  made  in  the  certification,  and  that  it  will 
continue  to  remain  liable  and  responsible,  to  the  extent  such  liability  or  responsibility  is 
imposed  by  State  and  federal  law,  for  its  failure  to  perform  the  site  mitigation." 

(c)  Following  successful  completion  of  the  final  report  and  certification , and  if  applicable,  a 
deed  restriction,  the  Director  shall  issue  a letter  of  no  further  action. 

SEC.  423022 A.  12.  NOTIFICATION  TO  DIRECTOR  OF  BUILDING 
INSPECTION, 

After  receipt  of  the  certification  required  by  Section  422922/KA 1 , the  Director  shall  provide 

the  applicant  and  the  Director  of  Building  Inspection  with  written  notification  that  the  applicant 
has  complied  with  the  requirements  of  this  Article. 

SEC.  423422A.13.  MAINTENANCE  OF  REPORT  BY  DIRECTOR. 
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The  site  history,  mU  subsurface  sampling  analysis  report,  certification  and  related 
documents  shall  become  a part  of  the  file  maintained  by  the  Department. 

SEC.  122222 A.  14.  RULES  AND  REGULATIONS. 

(a)  Adoption  of  Rules.  The  Director  may  adopt,  and  may  thereafter  amend,  rules, 
regulations  and  guidelines  that  the  Director  deems  necessary  to  implement  the  provisions  of 
this  ordinance.  For  the  purposes  of  this  Article,  a public  hearing  before  the  Health 
Commission  shall  be  held  prior  to  the  adoption  or  any  amendment  of  the  rules,  regulations 
and  guidelines  recommended  for  implementation.  In  addition  to  notices  required  by  law,  the 
Director  shall  send  written  notice,  at  least  15  days  prior  to  the  hearing,  to  any  interested  party 
who  sends  a written  request  to  the  Director  for  notice  of  hearings  related  to  the  adoption  of 
rules,  regulations  and  guidelines  pursuant  to  this  Section. 

(b)  Consideration  of  state  and  federal  law.  In  developing  such  rules,  regulations,  and 
guidelines,  the  Director  shall  consider,  inter-alia  among  other  things.  State  and  federal  statutes 
and  regulations  pertaining  to  hazardous  substanceswastes  with  the  purpose  of  coordinating  local 
regulations  with  them. 

{be)  Guidelines  for  Regulations.  Rules,  regulations  and  guidelines  may  address  among 
others,  the  following  subjects: 

(1)  Minimum  standards  for  acceptable  site  histories.  The  minimum  standards 
shall  be  designed  to  assist  interested  persons  including,  but  not  limited  to,  the  Director  of 
Building  Inspection,  and  other  state  and  local  public  agencies  and  certified  testing  laboratories , 
to  evaluate  whether  analyses,  other  than  those  required  by  Section  122S22A. 7(aH1)  through 
(a)(7 09),  must  be  conducted  to  detect  the  presence  in  the  soil  and/or  groundwater  of  hazardous 
substanceswastes  and  to  determine  what  analyses  are  appropriate.  These  are  the  minimum 
standards  and  the  Director  may  require  additional  information  on  the  site. 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  16 
5/14/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(2)  Minimum  education  and  experience  requirements  for  the  persons  who 
prepare  site  histories  pursuant  to  Section  122422 A. 6.  In  making  this  determination,  the 
Director  shall  consider  relevant  those  academic  disciplines  and  practical  experience  which 
would  qualify  an  individual  to  evaluate  a property  in  San  Francisco  and  identify  prior  uses 
made  of  the  property  that  may  be  relevant  in  determining  whether  there  are  hazardous 
substanceswastes  in  the  soil  and/or  groundwater  and  what  analyses,  if  any,  are  appropriate  to 
identify  them. 

(3)  Precautionary  measures  to  minimize  long-term  exposure  to  hazardous 
sub  stance  swetsfes  that  cannot  be  removed  or  are  not  required  to  be  removed  by  the  site 
mitigation  plan. 

(4)  Designation  of  areas  and  analyses.  Designation  of  areas  in  the  City,  in 
addition  to  the  area.?  described  in  Section  1001  of  the  San  Francisco  Public  Works  San  Francisco 
Building  Code  Section  106A.3.2.4.  where  the  Director  has  reason  to  believe  that  the  soils  or 
groundwater  may  contain  hazardous  substanceswastes  and  the  designation  of  the  analyses 
specified  in  Section  422S22A.7  that  shall  be  conducted  in  each  area. 

(5)  Designation  of  additional  hazardous  substanceswastes.  The  desienatten-ef 
additional  hazardous  substanceswastcs,  other  than  those  listed  in  Section  1225(a)(1)  through  (a)(9), 
for  which  analyses  must  be  conducted.  The  designation  shall  be  based  on  a determination  by 
the  Director  that  there  is  a reasonable  basis  to  conclude  that  such  other  hazardous 
substanceswastes  may  be  in  the  soil  and/or  groundwater.  The  designation  may  be  made 
applicable  to  a specified  area  or  areas  of  the  City  or  city-  wide  as  determined  by  the  Director. 

(6)  Waiver  from  Requirements  for  Analyses.  The  exclusion  of  hazardous 
substanceswastes  from  the  analysis  requirements  set  forth  in  Section  422&22A.7  upon  a 
determination  that  the  hazardous  substancewaste  does  not  pose  a significant  present  or 
potential  hazard  to  human  public  health  and  safety  or  to  the  environment. 
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SEC.  423322A.15.  NOTIFICATION  TO  BUYER. 

The  Director  shall  prepare  and  maintain  for  public  distribution  a summary  of  the 
requirements  of  this  Article.  The  seller  or  the  seller's  agent  involved  in  the  sale  or  exchange  of 
any  real  property  located  on  any  parcel  of  land  identified  in  San  Francisco  Building  Code  Sec. 
106A.3.2.4  and  bavward  of  the  high-tide  line  as-  mdieated  on  the  Historic  San  Francisco  Maps  as 
described  in  Article  20  of  the  Public  Works- Code  and-as-reflected  on  the  map-prepared  and  maintained 
for  public  distribution  by  the  Director  and  in  those  areas  designated  by  the  Director  pursuant  to 
Section  422322 A. 5 shall  provide  a copy  of  the  summary  to  the  buyer  or  buyers  and  shall  obtain 
a written  receipt  from  the  buyer  or  buyers  acknowledging  receipt  of  the  summary.  Failure  to 
give  notice  as  required  by  this  Section  shall  not  excuse  or  exempt  the  buyer  of  the  property 
from  compliance  with  the  requirements  of  this  Article. 

SEC.  423422A.16.  NONASSUMPTION  OF  LIABILITY. 

In  undertaking  to  require  certain  building  or  grading  permits  to  include  soil  and/or 
groundwater  analyses  for  the  presence  of  hazardous  substances  wastes,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  itself  or  on  its  officers  and  employees,  any  obligation  for 
breach  of  which  it  is  liable  for  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  423&22AA7.  CONSTRUCTION  ON  CITY  PROPERTY. 

The  Department  of  Public  Health  shall  work  with  aM\  departments  boards,  commissions 
and  agencies  of  the  City  and  County  of  San  Francisco  that  authorize  construction  or 
improvements  on  land  under  their  jurisdiction  under  circumstances  where  no  building  or 
grading  permit  needs  to  be  obtained  pursuant  to  the  San  Francisco  Building  Code  shall  adopt 
to  develop  interdepartmental  coordination  protocols  rules  and  regulations  to  insurethat  the  same  site 
history,  soil  sampling,  analyzing,  reporting,-  site  mitigation-and  certification  procedures  ensure  that  the 
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goals  of  this  Article  22 A to  protect  the  environment  and  the  public  health  and  safety  are  achievedasset 
forth  in  this  Article  are  followed.  The  Directors  of  Public  Health  and  Building  Inspection  shall 
assist  the  departments,  boards,  commissions  and  agencies  to  tmureensure  that  these  protocols 
requirements  are  followedmet.  Additionally,  such  protocols  shall  define  and  address  emergency 
situations,  and  a process  for  waiving  testing  or  procedures  that  may  delay  emergency  work. 

Compliance  by  a City  department  or  agency  with  this  section  shall  constitute  compliance  with  the 
requirements  of  this  Article  22 A. 

SEC.  12U22A.18.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  of 
this  Article  or  any  part  thereof,  is  for  any  reason  to  be  held  unconstitutional  or  invalid  or 
ineffective  by  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or 

i 

effectiveness  of  the  remaining  portions  of  this  Section  or  any  part  thereof.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  each  section,  subsection,  subdivision, 
paragraph,  sentence,  clause  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more 
sections,  subsections,  subdivisions,  paragraphs,  sentences,  causes  or  phrases  be  declared 
unconstitutional  or  invalid  or  ineffective. 

SEC.  123722A.19.  FEES. 

(a)  The  Director  is  authorized  to  charge  the  following  fees  to  defray  the  costs  of 
document  processing  and  review,  consultation  with  applicants,  and  administration  of  this 
Article:  (1 ) an  initial  fee  of  $301609.51.  payable  to  the  Department,  upon  filing  a site  history 
report  with  the  Department;  and  (2)  an  additional  fee  of  $747205.77  per  hour  for  document 
processing  and  review  and  applicant  consultation  exceeding  three  hours  or  portion  thereof, 
payable  to  the  Department,  upon  filing  of  the  certification  required  pursuant  to  Section 
122922A.il. 
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(b)  Beginning  with  fiscal  year  2008-2009  and  annually  thereafter,  the  fees  set 
forth  in  this  Section  may  be  adjusted  each  year,  without  further  action  by  the  Board  of 
Supervisors,  as  set  forth  in  this  Section. 

Not  later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues 
generated  by  the  fees  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as 
well  as  any  other  information  that  the  Controller  determines  appropriate  to  the  performance  of 
the  duties  set  forth  in  this  Section. 

Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fees 
have  produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of 
providing  the  services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce 
revenue  which  is  significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees  ! 

i 

are  assessed. 

The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 
rates  shall  become  operative  on  July  1 . 

Section  4.  The  Public  Works  Code  is  hereby  amended  by  repealing  Article  20  in  its 
entirety,  including  Sections  1000,  1001,  1004,  1006,  1012,  and  1014,  to  read  as  follows: 

ARTICLED:  ANALYZING  THE  SOILS  FOR  HAZARDOUS  J¥r\STES 
SEC.  1000.  DEFINITIONS. 

For  the  purposes  of  this  Article  the  following  definitions  shall  apply: 

"Certified  laboratory-mean  a laboratory  certified  by  the  California  Department  of  Health 
Serviette  pursuant  to  the  provisions  of  Section  25198  of  the  Californio  Health  and  Safety  Code,  for 
analyzing  samples  for  the  presence  of  hazardous  waste. 
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'■'Director''  means  the  Director  of  the  Department  of  Public-Works  of  the  City  and  County  of -San 
Francisco: 

"Director-of  Public  Health"  shall  means  the-Dir-ectorofthe-Department  of  Public  Health  of  the 
C i ty  and-Cou n ty  of-  San- Francisco. 

SEC,  PQOl.  ANALYSIS  REQUIRED. 

(a)  Applicants -for  any  building  permit  shall  comply-with-the-requirements  of  Article  22A  of  the 
San  F rancisco-P-ublic  Health  Code- when: 

1.  The  permit  is  for  a construction-project  that-involves  the  disturbance  of  at  least-SO  cubic 

2.  Die  parcel  of  land  or  part  thereof  on  which  the  construetion-or  part -thereof  will  occur ■ is 

(A}-Bayward  of  the  high-tide-  Imeas -indicated  on  the  Historic  San  Francisco  Mapsrprepared 
by  the  State  of  California,  State  Lands  Commission,  State  Lands- Division  and  filed  with  the  Recorder- of 
the  City  and  County  of  San  Francisco  pursuant  to  Chapter  1333  of  the  1968  Statutes,  as  amended  by 
the  California  Legislature,  for  reference  in  conjunction  with  the  map  and  description  of  lands,  situated 
in  the  City  and  County  of  San  Franciscoy  that  were  transferred  to  the  City  and  County  of  San  Francisco 
under  Chapter  1333.  The  Director  of  Public  Health  shall  preparc-and  maintain  for  public  distribution 
a map  that  reflects  this  line. 

(B)  In  any  area  of  the  City  and  County-of-San-Francisco  designated  by  the  Director  of  Public 
Health  pursuant  to  Section  1232-of  the- Health  Code. 

SEC,  1004.-  PERMIT  APPROVAL. 

(a)  Except  for  site-permits-issued  pursuant  to  San  Francisco  Building  Code  Section-303(g), 
once  the  Director  of  Public  Health  has  determined  that  the  required  site-history,  soil  sampling  and 
analyses  were  conducted  and  the  report  contains  the  information  required  by  Section  1003,  the 
Director  of  Public  Works-may  approve  or  disapprove  the-application  subject  to  the  terms  and 
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limitations-  of  f his  Section.  The  Director  of  Public  Works  may  issue  a site  permit  pursuant  to  San 
Franeisto  Building  Code  Section  303(g)  prior  to-the-time  an  applicant  complies  with  this  Article, 
provided,  hoveverH-hat  the-Di  rector  of  Public  Works  shall-not  issue  any  addenda  pursuant  to  Building 
Code  See t ion  303(g),  except  addenda  necessary  to  carry  out  the  soil  sampling  or-site  mitigation 
tm't-tsur-es-retfuired-by-thisArticle,  until  the  applieant-kas-complied  with  all  applicable  provisions  of  this 
Article.  The  holder  of  a site  permit  and  any  addenda  necessary  to  comply  with  this-Artiele-skall 
prtx:eed  with  approved  addenda  work  at  his  ownrisk,- without  assurance  that-approvals  for  the 
remaining  addenda  or  for  the-entire  budding  will  be-granted. 

{b)  For-the  purposes  of  completing  the  requirements  of  this  Article,  the  time  limitations  set 
forth  in  Section  303(a)(1)(B)  of  the  San  Francisco  Building  Code  do-not  apply. 

SEC.  TQOC.COMPLE  TEIFAPPCfCA  TION, 

No  bu  iMmg-pennit-appUeation  -subject  to  the  requirements  of  this  Article  shall  be- complete,  for 
the  purposes  of  Government  Code  Sections  65950  et  seq until  the-apptieant  submits  to  the  Department 
of  Public  Works-written  notification  from  the  Director  of  Public  Health -that? 

(a)  The  Director  of  Public  Health  has  reviewed  and  accepted  as  complete  the  soil  analysis 
report  required-by  Section  1003,  and 

(b)  One  of  the  following  condi-tionsds  satisfied: 

1.  The  report  indicates  that  no  hazardous  wastes  are  present  in  the  soil, -or 

2.  The  report  indicates  that-  hazardous-wastes -are  present-  in  the- soil -and-ihe  applicant  has 
submitted  certiftcation-in-aecordance  with  the  provisions  of  Section  1005  that  site  mitigation,  - if 
necessary,  is- complete. 

SEC.  1012.  PERMIT  WARNING. 

All  building  permits  issued  by  the  Central-Permit  Bureau  shall  bear  the  following  printed  warning.' 

WARNING 
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Pursuant  to  Article  2-0-of-G-haptcr  10,  Part  II  of  the  San  Francisco -Municipal-Code- {P-tdtiie^Work-s 
Code),  certain  building  permits  may  be  issued  only  after-the-permittcc  analyzes  the  soil  for  the  presence 
of  hazardous  wastes  and,  where  applicablercertifies  that  it  has  completed  site  mitigation.  No  officer,- 
employee,  or  agency  of  the  City  conducted  the  soil  sampling  and- analyses,  ■ recommended  site 
mitigation  measuresr-eonductcd  the  site  mitigation  or- checked  or  verified  the  reports  submitted  or  work 
performed  for  accuracy,  reliability  or  adhcrenee-ioprotocol-s.-Inissu  ing  this-permit,-  neither  the  City 
nor  any-pfits -officers  or  employees  make  any  representation  that  the  soil  on  or  about  the  site-k-free 
from  the  presence  of  hazardous  wastes.  Nor  does  the  City's  implementation  of  this  process  relieve  any 
person  from  their  duties  and  responsibilities  relating  to  hazardous  contamination  under  state  and 
federal  daw-.  Neithe-r-soil  analysis -pursuant  to  A rticle  -20  of  the  Publie  Works  -Gode-nor-the  issuance-of  j 
this  permit  is  -intended  to  alter,  extinguish,  or  transfer  these  responsibilities. 

SEC . 1014.  SEVERABIU¥¥ 

If  any- section;- subsection,  subdivision,  paragraph-,  sentence-, -clause  or  phrase  of  this  Article  or  any 
part  thereof- is  for  any  reason  to  be  held  unconstitutional-or  -invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  or  any- part-thc  rcof  The  Board  of  Supervisors -hereby  declares  that  -it  would 
have  passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  thereof 
irrespective  of  the  fact  that  any  one  or  more-  sections, -subsectionsr  subdivisions,- paragraphs,  sentences-, ■ 
clauses  or  phrases  be  declared  unconstitutional  or  invalid  or  ineffective. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Health  Code,  Building 
Code,  or  Public  Works  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions, 
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Board  amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note" 
that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Ordinance  amending  the  Building  and  Health  Codes  to  expand  the  boundaries  and  types  of  projects  for 
which  soil  testing  is  required  and  to  require  testing  of  groundwater  under  specified  circumstances; 
amending  the  Public  Works  Code  to  eliminate  soil  testing  provisions;  renumbering  code  sections  in  the 
Health  Code;  and  making  environmental  findings. 


June  24,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

July  09,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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GOVERNMENT 
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RLE  NO.  130300  m 


SUBSTITUTED 

6/4/2013 


ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Child  Care  Centers  for  City  and  City-Funded  Projects;  Feasibility 
Studies] 


Ordinance  amending  the  Administrative  Code  to  transfer  responsibility  for  Child  Care 
Feasibility  Studies  from  the  Department  of  Children,  Youth  and  Their  Families  to  the 
Office  of  Early  Care  and  Education  in  the  Human  Services  Agency,  and  the  Child  Care 
Facilities  Interagency  Committee;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  str4k-e-thr-o ugh  ital icsTime-s--New--R-<»n<m . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130300  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  29B.4  and  29B.5,  to  read  as  follows: 

SEC.  29B.4.  CHILD  CARE  FEASIBILITY  STUDY. 

(a)  Preparation  of  Study.  A City  agency  or  private  developer  that  is  subject  to  the 
requirements  of  this  Chapter  shall  prepare  a Child  Care  Feasibility  Study  that  considers  the 
build  out  and  tenant  improvements  of  a child  care  center  on  the  project  site  that  contains  the 
information  required  in  subsection  (d)  below  and  has  the  minimum  features  described  in 
subsection  (e).  The  Feasibility  Study  shall  be  prepared  at  an  early  stage  in  the  project  design 
when  budgeting  and  other  planning  decisions  are  made  and  must  be  completed  and 
submitted  as  required  by  subsection  (b)(ii)  below  prior  to  any  funding  approvals. 
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The  sponsor  of  a development  project  subject  to  this  Article  shall  consult  with  the  San 
Francisco  Department  of  Children,  Youth-and  their  Families  (DCYF)Office  of  Early  Care  and 
Education  ( OECE),  located  in  the  San  Francisco  Human  Services  Agency,  in  preparing  the  Child 
Care  Feasibility  Study.  DCYFOECE  shall  be  responsible  for  providing  all  of  the  necessary  data 
on  the  child  care  needs  generated  by  a specific  project.  DCYFOECE  will  provide  all  of  the 
applicable/needed  data  on  child  care  needs  related  to  a specific  project.  DCYFOECE  would 
provide  the  child  care  data  for  demographics,  existing  area  deficiencies,  availability,  and 
pricing.  DGYFOECE  would  also  provide  a list  of  appropriate  consultants  that  have  the 
expertise  to  conduct  a child  care  feasibility  study,  as  well  as  any  technical  assistance  related 

I 

to  the  understanding  and  effective  use  of  the  child  care  data  required  in  the  feasibility  study. 
This  would  also  ensure  that  the  sponsoring  department  discusses  the  project  with  DCYFOECE  j 
staff  and  would  ensure  that  DCYFOECE  can  educate  the  sponsoring  department  and/or  their 
hired  consultants  about  how  to  successfully  implement  child  care  services  where  a need  is 
identified. 

(b)  Submission  to  the  City  Administrator,  the  Child  Care  Facilities  Interaeenc\ 

Committee,  funding  entities,  and  Board  of  Supervisors. 

(i)  The  Feasibility  Study  shall  be  submitted  to  the  City  Administrator  by  the  City 
agency  involved  in  either  proposing  or  funding  the  development  project  prior  to  either  (1 ) the 
purchase  or  lease  of  the  building  or  (2)  the  submission  of  an  environmental  evaluation 
application,  application  for  a building  permit,  or  application  for  other  project  approvals  by  the 
City,  whichever  is  applicable. 

(ii)  Prior  to  the  City’s  approval  of  funding  for  the  development  project,  the 
sponsor  shall  submit  the  Child  Care  Feasibility  Study  to  the  funding  entity  for  its  consideration, 
including  the  Mayor,  the  Board  of  Supervisors,  and  any  applicable  agencies  or  commissions^ 

including  the  Child  Care  Facilities  Interagency  Committee. 
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(iii)  If  the  project  is  subject  to  the  Fiscal  Responsibility  and  Feasibility 
requirements  of  Chapter  29  of  this  Code,  the  Child  Care  Feasibility  Study  shall  be  presented 
to  the  Board  of  Supervisors  at  the  same  time  the  information  required  by  Chapter  29  is 
required  to  be  presented. 

(c)  Waiver  of  Requirement.  The  City  Administrator  is  authorized  to  waive  the 
requirement  to  prepare  a Child  Care  Feasibility  Study  under  the  following  circumstances.  Any 
waiver  granted  by  the  City  Administrator  must  be  in  writing  and  shall  set  forth  the  specific 
reason  or  reasons  why  the  waiver  has  been  granted. 

(1 ) The  City  Administrator^  shall  waive  the  requirement  if: 

(A)  the  project  sponsor  has  made  a determination  that  the  proposed 
development  project  will  include  an  on-site  child  care  center,  or 

(B)  the  proposed  development  project  is  under  the  jurisdiction  of  the  Port  of 
San  Francisco,  the  San  Francisco  Public  Utilities  Commission,  or  other  City  agency  where  the 
agency  contends,  and  the  City  Attorney  agrees,  that  the  use  of  agency  funds  to  support  the 
establishment  or  operation  of  a child  care  center  as  described  in  this  Chapter  is  prohibited  by 
State  law,  the  San  Francisco  Charter,  or  other  local  law. 

(2)  The  City  Administrator^  may  waive  the  requirement  if: 

(A)  The  project  sponsor  has  documented  that  including  an  on-site  child 
care  center  in  the  project  is  infeasible  because  the  site  cannot  meet,  or  be  remodeled  to  meet, 
the  State  of  California  child  care  licensing  requirements. 

(B)  The  project  sponsor  has  provided  evidence  sufficient  to  establish  that 
including  a child  care  center  on  site  is  infeasible  without  the  necessity  of  preparing  a 
Feasibility  Study.  Such  reasons  include,  but  are  not  limited  to  space  or  legal  constraints.  In 
the  case  of  legal  constraints,  the  City  Attorney  must  agree  that  they  apply. 
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(d)  Required  Information.  The  Feasibility  Study  shall  include  and  document  the 
following  information,  in  addition  to  any  other  information  that  the  City  Administrator  requires 
or  that  the  City  agency  proposing  and/or  funding  the  project  deems  relevant: 

(1)  Project  Description: 

(A)  a description  of  the  proposed  development  project; 

(B)  the  estimated  total  cost  of  the  project. 

(2)  Population  and  Need: 

(A)  the  total  number  of  City  employees  within  a two-to-three  mile  radius  of 
the  project  location  (the  "target  area"); 

(B)  the  number  of  City  employees  who  have  indicated  they  would  use  the 
child  care  center;  and 

(C)  the  number  and  ages  of  children  3 months  to  five  years  old  in  the  target 

area. 

(3)  Community  Impact: 

(A)  the  number  of  existing  child  care  centers  serving  the  general  public  that 
are  in  the  target  area; 

(B)  the  licensed  capacity  of  existing  child  care  centers  in  the  target  area 
and  the  number  of  vacant  spaces; 

(4)  Cost: 

(A)  the  estimated  start-up  cost  for  construction  or  renovation  of  space  for 
an  on-site  child  care  facility  and  identification  of  any  source  of  funding; 

(B)  the  estimated  cost  of  appliances,  permanent  fixtures,  furnishings  and 
equipment  to  appropriately  furnish  the  child  care  center;  and 

(C)  the  estimated  annual  cost  of  providing  the  space  for  the  child  care 

center. 
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(e)  Minimum  Requirements.  In  preparing  the  Feasibility  Study  required  by  this 
Chapter,  the  following  assumptions  shall  be  made: 

(1)  The  child  care  center  shall  be  a licensed  facility. 

(2)  The  child  care  center  shall  have  a minimum  gross  floor  area  of  3,000 
square  feet  of  usable  interior  space  and  access  to  dedicated  exterior  space  of  at  least  1 ,500 
square  feet. 

(3)  The  space  for  the  child  care  center  shall  be  provided  to  a nonprofit  child 
care  provider  without  charge  for  rent,  utilities,  property  taxes,  building  services,  repairs,  or 
other  charges  of  any  nature. 

(4)  Unless  otherwise  indicated  in  the  Feasibility  Study  (with  reasons 
supporting  the  proposed  alternative  priorities),  the  child  care  center  shall  provide  for  the 
following  priority  of  enrollment: 

(A)  City  employees  working  in  the  building  shall  have  first  priority  for  child 

care  space; 

(B)  If  space  is  available,  all  City  employees  shall  have  the  second  priority 
for  child  care  space;  and 

(C)  If  space  is  available,  San  Francisco  residents  shall  have  the  third 
priority  for  child  care  space. 

(f)  Approval  by  the  Department  of  Children . Youth  and  their  FamiliesOECE.  The 
consultant  that  prepares  the  Child  Care  Feasibility  Study  required  by  this  Chapter  shall  be  on 
the  list  Of  consultants  approved  by  the  San  Francisco  Department  of  Children,  Youth  and  their 
FamiliesOECE  as  qualified  to  prepare  the  Feasibility  Study.  If  the  City  agency  or  private 
sponsor  of  a development  project  subject  to  this  Chapter  wishes  to  use  either  its  own  staff  or 
a consultant  that  is  not  on  the  Department  of  Children, -Youth  and  their  FamiliesOECE  list,  it  must 
obtain  the  prior  written  approval  of  that  Department  Off  ice. 
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(g)  If  a City  agency  proposes  an  office  development  project,  as  defined  in  Section 
401  of  the  San  Francisco  Planning  Code,  that  creates  a need  for  additional  child  care  services 
and  has  decided  not  to  provide  new  child  care  services  as  part  of  the  proposed  project,  the 
sponsoring  agency  shall  provide  evidence  to  the  agencies  approving  the  project  that  the 
sponsor  fairly  considered  providing  child  care  services  early  in  project  development  and  why 
such  services  would  not  be  provided. 

SEC.  29B.5.  ANNUAL  REPORT  BY  CITY  ADMINISTRATOR. 

One  year  after  the  effective  date  of  this  Chapter,  and  every  year  thereafter,  the  City 
Administrator  shall  prepare  and  submit  to  the  Board  of  Supervisors  a report  that  summarizes  j 
any  waivers  that  have  been  granted  pursuant  to  Subsection  (c)  of  this  Chapter.  A copy  of  the 
Annual  Report  shall  also  be  provided  to  the  San  Francisco  Child  Care  Planning  and  Advisory 
Council,  the  Child  Care  Facilities  Interagency  Committee , and  the  Department  of  Children,  Youth 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 
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FILE  NO.  130225  ORDINANCE  NO.  / ’ O 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Bayview  Hunters  Point  Citizens  Advisory  Committee] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Bayview  Hunters  Point 
Citizens  Advisory  Committee  to  provide  policy  advice  to  the  City  on  planning  and  land 
use  matters  for  Zone  2 of  the  Bayview  Hunters  Point  Redevelopment  Project  Area. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman'. 

deletions  are  strike-through  italics  Times  New  sman, 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130225  and  is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Article  VIII, 
entitled  “Bayview  Hunters  Point  Citizens  Advisory  Committee”  and  consisting  of  Sections  5.70 
and  5.71  as  follows: 

SEC.  5.70.  GENERAL  FINDINGS. 

(a)  In  1995.  the  Board  of  Supervisors  established  the  Bayview  Hunters  Point 

Redevelopment  Survey  Area.  On  May  23,  2006,  the  Board  approved  and  adopted,  bv  Ordinance  No. 
113-06,  the  Redevelopment  Plan  for  the  Bayview  Hunters  Point  Redevelopment  Project 
(“ Redevelopment  Plan  ”),  which  expanded  and  renamed  the  Hunters  Point  Redevelopment  Project 
Area.  The  Plan  included  an  Area  A,  which  had  been  in  a 1969  Hunters  Point  Redevelopment  Plan  and 
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an  Area  B.  Project  Area  A expired ',  and  with  its  expiration,  the  area  added  by  the  2006  expansion 
constitutes  the  Bayview  Hunters  Point  Redevelopment  Project  Area  (the  '‘Project  Area”).  A portion  of 
Area  B was  the  Candlestick  Point  Activity  Node. 

(b)  On  August  3,  2010.  this  Board  of  Supervisors  adopted  an  amended  Redevelopment  Plan 
( the  “Amended  Redevelopment  Plan  ” ) by  Ordinance  No.  210-10.  The  Amended  Redevelopment  Plan 
designated  the  Candlestick  Point  Activity  Node  as  Zone  1,  and  the  balance  of  the  Project  Area  as  Zone 
2.  The  Candlestick  Point  Activity  Node  is  part  of  the  Hunters  Point  Shipyard/Candlestick  Point 
Project,  a major  approved  development  project  that  the  Redevelopment  Agency  of  the  City  and  County 
of  San  Francisco  (the  “Redevelopment  Agency” ) was  charged  with  implementing.  The  Amended 
Redevelopment  Plan  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  100658,  and  is 
incorporated  herein  as  if  fully  set  forth.  Map  1 of  the  Amended  Redevelopment  Plan  identifies  the 
Project  Area  and  Map  2 identifies  Zone  1 and  Zone  2. 

(c)  Under  the  Amended  Redevelopment  Plan,  the  Redevelopment  Agency  retained  land  use 
authority  within  Zone  1.  The  Redevelopment  Agency  and  the  City,  through  its  Planning  Department, 
entered  into  a Planning  Cooperative  Agreement,  dated  for  reference  purposes  as  of  June  3,  2010,  to 
provide  for  cooperation  between  the  City  and  the  Redevelopment  Agency  in  carrying  out  the 
development  of  Zone  1. 

(d)  On  September  19,  2006,  the  Redevelopment  Agency  and  the  City,  through  its  Planning 
Commission,  entered  into  a delegation  agreement  that  provided  for  implementation  of  the 
Redevelopment  Plan  in  Zone  2.  The  Planning  Cooperative  Agreement  of  2010  provided  that 
development  in  Zone  2 would  continue  to  be  governed  by  the  delegation  agreeement.  Zone  2 is  a mixed 
residential,  industrial  and  commercial  area  that  has  suffered  from  severe  economic  decline  for  many 
years  with  the  closure  of  the  Hunters  Point  Naval  Shipyard,  the  shrinking  of  heavy  and  light  industrial 
bases,  and  the  lingering  effects  of  long-term  environmental  pollution. 
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(e)  The  Bavview  community  was  Ions  involved  in  the  planning  process  that  brought  about 
the  Amended  Redevelopment  Plan.  It  has  also  previously  ensased  in  a vet  unfinished  planning  process 
for  the  area  within  India  Basin  Shoreline,  not  included  in  the  Amended  Redevelopment  Plan , but 
referred  to  in  the  plan  as  Survey  Area  C.  Survey  Area  C is  shown  on  Map  3 of  the  Amended 
Redevelopment  Plan.  In  the  event  that  future  planning  efforts  can  be  carried  out  in  Zone  2 or  Survey 
Area  C,  community  involvement  is  desirQable  to  help  create  a structured,  and  interactive  relationship 
between  City  asencies,  developers , and  the  community  resardins  land  use  and  plannins  affairs  in  Zone 
2 and  Survey  Area  C. 

SEC.  5. 71.  THE  BA  YVIEW  HUNTERS  POINT  CITIZENS  ADVISORY  COMMITTEE. 

( a ) Establishment  and  Purpose.  A Bavview  Hunters  Point  Citizens  Advisory  Committee  ( the 
“CAC”)  is  hereby  established.  The  purpose  of  the  CAC  shall  be  to  provide  policy  advice  to  the  Board 
of  Supervisors,  City  boards,  commissions  and  departments , including  the  Plannins  Commission  and 
Plannins  Department,  on  plannins  and  land  use  matters  in  Zone  2.  The  CAC  shall  provide  advice  on 
the  appropriateness  of  projects,  and  land  use  and  z.onins  desisnations  for  projects  in  Zone  2 or  Survey 
Area  C,  and  provide  community  suidance  on  the  extent  to  which  a development  project  furthers 
General  Plan  policies  in  Zone  2. 

The  CAC  shall  serve  for  the  duration  of  the  Amended  Redevelopment  Plan,  includins  any 
extensions  of  the  plan  fev  that  the  Board  of  Supervisors  approves.  To  perform  its  duties,  the  CAC  may 
do  the  followins: 

( 1 ) review  proposed  development  projects,  amendments  to  a redevelopment  plan 

requirins  approval  of  the  Board  of  Supervisors  and  zonins  chanses,  and  advise  the  Plannins 
Commission  and  Department  and  the  Board  of  Supervisors  on  those  matters: 

( 2 ) collaborate  with  the  Plannins  Department  on  plannins  efforts:  and 
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(3)  collaborate  with  City  boards . commissions  and  departments  to  (A)  provide 


information  to  the  community  on  planning  efforts,  development  projects , amendments  to  a 
redevelopment  plan  requiring  approval  of  the  Board  of  Supervisors,  and  zoning  changes,  and  ( B ) seek 
input  from  the  community. 

(b)  Members  of  the  Bayview  Hunters  Point  Citizens  Advisory  Committee 

( 1 ) Appointments. 

(A)  Appointing  Authorities.  The  CAC  shall  consist  of  12  members.  The 

Supenhsor  of  District  10,  the  Mayor,  and  the  City  Administrator  (the  “appointing  authorities ”)  shall 
each  appoint  4 members.  Of  the  4 members  appointed  by  each  of  the  appointing  authorities , 3 shall 
have  the  power  to  vote  on  committee  actions  (voting  members),  and  one  shall  not  have  the  power  to 
vote  on  committee  actions  (a  non-voting  member).  An  employee  of  the  City  may  not  be  appointed  as  a 
voting  member  of  the  CAC  but  may  be  appointed  as  a non-voting  member.  Each  appointing  authority 
shall  notify  the  Clerk  of  the  Board  of  Supervisors  in  writing  of  each  of  its  appoinments  to  the 
committee,  including  which  appointees  shall  be  voting  members. 

(B)  Quorum.  Five  voting  members  shall  constitute  a quorum.  The  CAC  shall 

approve  matters  by  an  affirmative  vote  of  at  least  5 voting -members. 

(C)  Compensation.  Members  of  the  CAC  shall  serve  at  the  pleasure  of  their 

appointing  authority  without  compensation  or  benefits. 

(D)  Terms.  Each  member  shall  serve  a term  of  two  years.  The  term  of  the  12 

members  first  appointed  to  fill  the  seats  on  the  committee  shall  commence  on  the  effective  date  of 
Ordinance  No. t 

(2)  Qualifications  of  Members.  Each  member  shall  have  a capacity  for  volunteerism, 

and  the  ability  to  commit  a minimum  of  10  hours  per  week  to  the  review  of  documents,  meetings  and 
planning  sessions,  and  coordination  with  community  members  or  City  representatives.  In  addition , 
each  member  shall  have  one  or  more  of  the  following  qualifications: 
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(A)  Experience  working  with  multiple  City  boards,  commissions,  or  department, 

or  their  representatives ; 

(B)  A workman-like  understanding  of,  or  hish  level  of  interest  in  the  land  use 

policies  and  requirements,  zoning  issues  for  Zone  2,  and  a high  level  of  interest  in  the  review  of 
projects  in  that  area ; or 

(C)  Familiarity  with  architecture,  engineering,  construction,  historic 

preservation,  public  art , transportation  and  city  planning,  community  benefits , low-income  housing 
development  or  land  use  in  San  Francisco  or  other  urban  areas. 

( 3 ) Additional  Qualifications  of  Non-votine  Members.  In  addition  to  the  qualifications 

stated  in  subparagraph  (b)(2)  (Qualifications  of  Members)  above , non-votins  members  must  have 
professional  expertise  or  training  in  disciplines  such  as  architecture,  land  use,  or  urban  planning, 
that  would  be  helpful  to  the  CAC  in  the  performance  of  its  duties',  SUCh  as  in  architecture,  land  use, 
or  planning^ 

(4)  Residency.  A member  must  be  at  least  one  of  the  following:  (A)  a resident  of  the 

Project  Area;  (B)  a person  who  owns  a business  with  a fixed  office  in  the  City  or  real  property  in  the 
City ; (C)  a representative  of  a neighborhood  group  in  the  Project  Area;  or  (D)  a resident  of  San 
Francisco  who  has  experience  working  on  architecture,  planning,  or  land  use  issues  in  San  Francisco. 

(5)  Conflicts. 

(A)  During  his  or  her  tenure,  frea  member  of  the  CAC  Sfrati-mav  not  receive 

income  from,  have  any  financial  investments  in,  or  be  a party  to  any  contracts  with  any  person  or  entity 
who  is  seeking  project  approvals,  or  who  receives  a project  approval  from  the  City  during  the 
member’s  tenure  resardine  a property  within  Zone  2 or  Survey  Area  C from  the  City.  For  the 
purpose  of  this  Subsection.  " project  approvals”  shall  include  conditional  use  authorizations, 
variances,  certificates  of  appropriateness,  and  buildins  permits. 
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IB)  Purine  his  or  her  tenure,  flea  member  of  the  CAC  Sfratimav  not  enter  into. 

submit  a bid  for.  negotiate  for.  or  otherwise  attempt  to  enter  into,  any  contract  with  the  City,  or  obtain 
a subcontract  of  any  tier  to  a contract  with  the  City  for  services,  a real  estate  interest , or  other  benefits 
in  Zone  2 or  Survey  Area  C. 

(C)  Any  member  of  the  CAC  who  violates  this  Subsections  shall  be  deemed  to 

have  thereby  vacatedresianed  his  or  her  position  on  the  CAC. 

(6)  Support.  Subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter,  the  City 

Administrator’s  Office  shall  provide  staff  to  assist  the  CAC  to  organize  and  conduct  its  public  meetings 
and  perform  related  responsibilities. 

(7)  Absences.  If  a member  is  absent  from  more  than  3 scheduled  meetings  of  the  CAC 

in  a twelve-month  period,  the  chairperson  shall  notify  the  member’s  appointing  authority  of  the 
absences.  The  appointing  authority  may  exercise  its  authority  over  the  member,  including,  without 
limitation,  removing  the  member  from  the  committee  and  eleotinoaDDOintina  a new  member  to  serve 
out  the  term  of  the  member  that  is  removed. 

(8)  Bylaws.  The  CAC  shall  adopt  bylaws,  subject  to  the  approval  of  the  City 

Administrator,  to  ensure  the  orderly  conduct  of  its  meetings. 

(c ) Cooperation  with  the  CAC.  At  the  request  of  the  CAC , City  boards , commissions  and 
departments  shall  cooperate  with  the  CAC  in  the  performance  of  its  duties  by  providing  information 
within  the  scope  of  the  body’s  iurisidiction.  assisting  in  answering  questions  pertinent  to  the  CAC’s 
duties,  referring  matters  under  its  jurisdiction  to  the  CAC  that  are  pertinent  to  the  CAC’s  duties,  and 
considering  recommendations  of  the  CAC. 

(d)  Interaction  of  Planning  Department  with  the  CAC.  In  addition  to  its  duty  to  cooperate  with 
the  CAC  under  subsection  (c)  above,  the  Planning  Department  shalk 

(4V-Qfl-a  regular  and  timely  basis,  notify  the  CAC.  in  accordance  with  subsection 

(el  below,  of  alt  permit  applicatiens-foat-it  has  received  ter  new  construction  or  substantial 
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rehabilitation  in  Zone  2.  and  work  with  the  CAC  to  consider  community  input  and  euidance  for  the 
following  projects  in  Zone  2-omr4o: 

(A)  Approval  of  a commercial  project  of  25,000  square  foot  or  greater  or 

residential  project  consisting  of -10  or  more  dwelling  units; 

(B)  Approval  of  any  conditional  use  permit  in  Zone  2; 

(G)-Approval  of  any  new  constructiOR-or  substantial  rehabilitation  project 

on  Third  Street  and  other  Neighborhood  Commercial- (‘‘NC”)  districts -in -Zone 

(D)  Approval -of  any  significant  land  use  proposals -such  as  zoning 

amendments;  and 

(E)  Any  Planning  Commission  hearing  on  other  projects,  if  requested  by 

the-CAGi 

(11  Residential  projects  that  create  6 or  more  residential  units,  and/or  projects 
that  include  construction  of  a new  building  or  addition  to  an  existing  building  of  10.000  square 
feet  or  more  of  non-residential  space: 

(2)  Projects  that  include  an  alteration  or  change  of  use  that: 

(A)  is  subject  to  Planning  Code  Section  31 1 (Residential  Permit  Review 
Procedures  for  RH.  RM,  and  RTCLQistricts)  and  includes  vertical  additions  of  7 feet  or  more  to 
the  existing  building  height  or  10  feet  or  more  to  the  existing  building  depth  at  any  level; 

(B)  is  in  anv  zoning  district  and  includes  a faciitv  or  activity  identified  in 
Planning  Code  Section  312(c)  (Change  of  Use); 

(Cl  is  subject  to  a conditional  use  authorization  or  discretionary  review 
under  Section  317  of  the  Planning  Code  (Loss  of  Dwelling  Units  Through  Merger.  Conversion 
or  Demolition):  or 

(D)  is  subject  to  a ore-application  meeting  under  Section  313  of  the 
Planning  Code  (PDR-1-B  (Light  Industrial  Buffer)): 
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(3)  Projects  that  require  a conditional  use  authorization: 

(4)  Projects  that  require  a zoning  map  amendment:  and 

(5)  Any  streetscape  improvements  or  public  realm  plans  led  bv  the  Planning 
Department.  For  the  purpose  of  this  Section,  “streetscape  improvements”  are  improvements 
to  the  streetscape  elements  identified  in  Section  98.1  of  the  Administrative  Code,  and  a 
“public  realm  plan"  means  a plan  to  improve  public  space,  including,  without  limitation,  rights 
of  wav,  sidewalks  and  public  plazas,  to  enhance  the  public’s  enjoyment  of  the  space. 

(e)  Notification  to  the  CAC.  The  Director  of  Planning  shall  provide  the  CAC  notice  of 
the  projects  or  changes  described  in  subsection  (d)  above  (the  “Project  Notice”)  as  follows; 

(1 ) The  Director  of  Planning  shall  send  the  CAC  a copy  of  anv  written 
preliminary  assessment  of  the  approval  process  that  the  department  prepares  and  submits  to 
a person  or  entity  seeking  approval  of  a project  (the  “Project  Applicant”^)  before  the  Project 
Applicant. has  filed  an  application  for  environmental  review  and/or  entitlement  at  the  same 
time  that  the  department  sends  such  written  preliminary  assessment  to  the  Project  Applicant. 

(2)  If  the  Director  of  Planning  does  not  provide  a written  preliminary  assessment 
to  the  Project  Applicant  prior  to  the  filing  of  an  application  for  environmental  review  and/or 
entitlement,  the  Director  of  Planning  shall  notify  the  CAC  of  the  project  in  writing  when  the 
project  application  is  filed  with  the  department. 

(f)  CAC  Hearings  on  Projects. 

(1)  Notice  to  Project  Applicant.  The  CAC  shall  notify  the  Project  Applicant  in 
writing  within  30  davs  of  its  receipt  of  the  Project  Notice  if  it  would  like  the  Project  Applicant  to 
make  a presentation  on  the  project  before  the  CAC  (the  “Project  Applicant’s  Presentation”1).  If 
the  CAC.do.es  not  so  notify  the  Project  Applicant,  the  Planning  Commission  or  Planning 
Department  mav  consider  approval  of  the  Project  without  a CAC  hearing. 
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(21  Project  Applicant’s  Presentation.  Upon  the  request  of  the  CAC.  the  Project 
Applicant  shall  request  from  the  CAC  a date  on  which  to  make  the  Project  Applicant’s 
Presentation.  The  CAC  shall  schedule  the  date  for  the  Project  Applicant’s  Presentation  as 
follows: 

(A)  If  a public  hearing  on  the  final  approval  action  on  the  project  before 
the  Planning  Commission  is  required,  the  Project  Applicant’s  Presentation  shall  be  on  a date 
that  is  at  least  60  davs  prior  to  the  Planning  Commission’s  public  hearing. 

(B1  If  no  public  hearing  on  the  final  approval  action  on  the  project  before 
the  Planning  Commission  is.  required,  the  CAC  may  set  a date  for  the  Project  Applicant’s 
Presentation  that  would  enable  an  efficient  project  review  and  approval  process,  but  the  date 
for  the  Project  Applicant’s  Presentation  shall  occur  on  a date  that  is  at  least  60  davs  before 
the  Planning  Department  acts  on  the  permit  application.  The  Planning  Department  shall 
timely  notify  the  CAC  of  the  date  it  intends  to  act  on  the  permit  application  to  enable  the  CAC 
to  schedule  the  Project  Applicant’s  Presentation. 

(31  Submittal  of  Comments.  The  CAC  shall  submit  anv  comments  on  the 
project  that  the  CAC  wishes  the  Planning  Commission  to  consider  to  the  Director  of  Planning 
within  30  davs  after  the  date  scheduled  for  the  Project  Applicant’s  Presentation  as  required  bv 
Subsection  (f1(21  above. 

(41  Additional  Time.  The  Director  of  Planning  or  the  Planning 
Commission  may  allow  additional  time  for  the  CAC  hearing  and  comments  if  the  Director  of 
Planning  or  the  Planning  Commission  finds  that  additional  time  is  needed  given  the 
complexity  of  the  project  and  feasible  given  the  timing  of  reouired  hearings  or  action  on  other 
projects.  The  Project  Applicant  shall  make  a good  faith  effort  to  inform  the  CAC  of  anv 
changes  to  the  project  after  the  CAC  has  issued  its  comments  to  the  Director  of  Planning. 
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(Qq)  Report  on  CAC  Comments.  When  reviewing  and  considering  approvals  of 

a The  Planning  Department  shall  describe  the  comments  and  recommendations  of  the  CAC  in  its 
report  to  the  Planning  Commission  prior  to  the  Planning  Commission’s  approval  of  the  project-.  In 
addition,  the  CAC  may  present  its  views  on  the  project  in  a separate  report  at  the  Planning 
Commission's  public  hearing  on  approval  of  the  proiectwhich  shall  not  preclude  the  CAC  from 
presenting  its  views  on  the  project  in  a separate  report  at  a public  hearing  of  the  Planning 
Commission;  and 

<3h)  Providing  Information.  The  Planning  Department  shall  ^provide  information 

about  permit  applications  and  other  proposed  development  activity  in  Zone  2 to  the  CAC  as  promptly 
as  is  reasonably  feasible  prior  to  any  CAC  meeting. 

in  Subject  to  the  Charter.  Nothing  in  this  Section  is  intended  to  interfere  with  the 
authority  of  the  Planning  Department  or  Planning  Commission  under  the  Charter. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Robert  A.  Bryan  / 
Deputy  City  Attorney 


n:\legana\as201 3\1 300290\00851 01 6.doc 


Supervisor  Cohen 

BOARD  OF  SUPERVISORS  Page  1 0 

6/5/2013 


City  and  County  of  San  Francisco  cay  Han 

1 Di.  Carlton  B.  Goodlctt  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  130225  Date  Passed:  July  16,  2013 

Ordinance  amending  the  Administrative  Code  to  establish  the  Bayview  Hunters  Point  Citizens  Advisory 
Committee  to  provide  policy  advice  to  the  City  and  County  of  San  Francisco  on  planning  and  land  use 
matters  for  Zone  2 of  the  Bayview  Hunters  Point  Redevelopment  Project  Area. 


June  06,  201 3 Rules  Committee  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE  BEARING 

SAME  TITLE 

June  06,  2013  Rules  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR  AS  AMENDED 

June  20,  2013  Rules  Committee  - RECOMMENDED 

July  09,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130225  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/16/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


7^  $7^3 

Date  Approved 
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[Municipal  Elections  Code  - Publication  of  Legal  Text  of  Proposed  Measures] 


Ordinance  amending  the  Municipal  Elections  Code  to  specify  that  the  Voter  Information 

Pamphlet  will  not  include  a portion  of  the  legal  text  of  any  ballot  measure  initiative 

ordinance,  declaration  of  policy  or  bond  measure  that  exceeds  100  pages. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through italics -T-imes-New-Roman . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Municipal  Elections  Code  is  hereby  amended  by  amending  Section 
500,  to  read  as  follows: 

SEC.  500.  VOTER  INFORMATION  PAMPHLET;  CONTENTS;  FORMAT. 

With  respect  to  any  election  to  be  held  in  the  City  and  County,  the  Director  of  Elections 
shall  prepare  a voter  information  pamphlet.  The  voter  information  pamphlet  shall  contain,  in 
addition  to  any  other  material  required  by  the  Charter  or  by  general  law,  the  following 
materials: 

(a)  General  contents: 

(1)  A table  of  contents; 

(2)  An  index  of  candidates  and  measures; 

(3)  A brief  explanation  of  the  purpose  and  use  of  the  pamphlet; 

(4)  A summary  of  voters'  rights,  including  a description  of  the  right  provided  to 
every  elector  by  California  Elections  Code  sections  9295  and  13314  to  seek  a writ  of  mandate 
or  an  injunction  prior  to  the  publication  of  the  Voter  Information  Pamphlet,  requiring  any  or  all 
of  the  materials  submitted  for  publication  in  the  Pamphlet  to  be  amended  or  deleted; 
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(5)  A brief  description  of  the  rules  and  procedures  that  govern  the  submission, 
selection  and  publication  of  ballot  arguments  in  the  pamphlet,  including  a statement  explaining 
that  each  person  entitled  to  submit  a "Proponent's"  or  "Opponent's"  argument  is  chosen 
pursuant  to  the  priority  list  stated  in  Section  545  of  this  Code; 

(6)  A disclaimer  that  neither  the  Director  of  Elections  nor  any  other  City 
agency,  official  or  employee  verifies  the  accuracy  of  information  contained  in  the  ballot 
arguments  or  candidate  qualification  statements  appearing  in  the  pamphlet,  and  an 
explanation  that  any  person  submitting  a ballot  argument  or  qualifications  statement  bears  the 
sole  responsibility  for  claims  made  therein; 

(7)  Artwork,  graphics  and  other  material  which  the  Director  of  Elections 
determines  will  make  the  pamphlet  easier  to  understand  or  more  useful  to  the  voter; 

(8)  Definitions  of  terms  appearing  in  the  pamphlet;  and 

(9)  A sample  ballot. 

(b)  Contents  as  to  candidates: 

(1 ) The  candidate  qualification  statement  of  each  candidate  for  City  elective 

office; 

(2)  A brief  statement  of  the  term,  compensation,  and  duties  of  each  City 
elective  office  appearing  in  the  pamphlet;  and 

(3)  Any  notice  required  by  the  Campaign  Finance  Reform  Ordinance  or  the 
Political  Reform  Act,  Government  Code  Section  85600,  informing  voters  whether  the 
candidate  has  adopted  the  applicable  voluntary  expenditure  ceiling. 

(c)  Contents  as  to  measures: 

(1 ) The  identification  of  each  measure  by  letter  and  title; 

(2)  The  City  Attorney's  statement  or  question  for  each  measure; 
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(3)  The  digest  of  each  measure  prepared  by  the  Ballot  Simplification 

Committee; 

(4)  The  Controller's  financial  analysis  of  each  measure; 

(5)  An  explanation  of  how  the  measure  qualified  for  submission  to  the  voters; 

(A)  If  the  measure  was  submitted  to  the  voters  by  the  Board  of 
Supervisors,  the  explanation  required  by  Subsection  (c)(5)  of  this  Section  shall  identify  those 
Supervisors  who  voted  for  submission  of  the  measure  and  those  Supervisors  who  voted 
against  submission  of  the  measure, 

(B)  If  the  measure  was  submitted  to  the  voters  by  four  or  more 
members  of  the  Board  of  Supervisors,  the  explanation  required  by  Subsection  (c)(5)  of  this 
Section  shall  identify  those  Supervisors  who  submitted  the  measure, 

(C)  If  the  measure  was  submitted  to  the  voters  by  initiative  petition,  the 
explanation  required  by  Subsection  (c)(5)  of  this  Section  shall  include  the  number  of  valid 
signatures  of  registered  San  Francisco  voters  that  were  required  to  qualify  the  measure  for 
the  ballot,  and  the  date  on  which  the  Director  of  Elections  certified  that  the  measure  qualified 
for  the  ballot; 

{6) — The  full  text  of  cachrmeasurc  to  be  voted  upon-at-the-election; 

(76)  The  opponent,  proponent,  rebuttal  and  paid  arguments,  if  any,  for  or 
against  each  measure^ 

(71  The  full  legal  text  of  each  Charter  amendment  to  be  voted  upon  at  the 
election.  For  each  Charter  amendment,  the  Department  of  Elections  shall  cause  to  be  printed 
immediately  below  the  Ballot  Simplification  Committee  digest,  in  no  less  than  IQ-ooint  bold 
tvoe.  a statement  substantially  as  follows:  "The  above  statement  is  an  impartial  analysis  of 
Measure  . The  full  text  of  this  measure  appears  at  page  (insert  page  numberl.” 
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(87)  The  full  legal  text  of  each  measure  other  than  a Charter  amendment  to  he 
voted  upon  at  the  election,  unless  the  leeal  text  of  a the  measure  as  submitted  to  the  Department  of 
Elections  exceeds  100  poses.  In  that  event,  the  voter  information  pamphlet  shall  contain  the  first 
20  pages  of  the  legal  text  of  the  measure  as  submitted  to  the  Department  of  Elections. 
provided  that  the  Board  of  Supervisors  mav  adopt  a resolution,  effective  no  later  than  the  94th 
dav  prior  to  the  date  of  the  election,  requiring  the  Director  of  Elections  to  include  the  full  legal 
text  of  a measure  in  the  voter  information  pamphlet,  the- Director  of  Elections  .may  in  his  or 
her  discretion  omit  the  text  or,  in  consultation  with  the  City  Attorney,  prepare  a fair  and 
impartial  excerpt  of  the-text-  to  include  in  the  voter  information  pamphlet. 

(A)  If  the  full  legal  text  of  a measure  is  printed  in  the  voter  information 

pamphlet,  the  Department  of  Elections  shall  cause  to  be  printed  immediately  below  the  Ballot 
Simplification  Committee  digest,  in  no  less  than  10-point  bold  type , a statement  substantially  as 
follows:  "The  above  statement  is  an  impartial  analysis  of  Measure  . The  full  text  of  this  measure 

appears  at  page  ( insert  paee  number ).  ” 

IB)  If  less  than  the  full  leeal  text  of  a measure  is  entirely  omitted  from  printed 

in  the  voter  information  pamphlet , the  Department  of  Elections  shall ; 

(i)  cause  the  full  legal  text  to  be  posted  on  the  Department’s 
website,  provided  to  the  Main  Library  and  every  branch  library  of  the  San  Francisco  Public 
Library,  and  mailed  to  any  voter  upon  request: 

(iil  cause  to  be  printed  immediately  below  the  Ballot  Simplification 
Committee  digest,  in  no  less  than  10-point  bold  type,  a statement  substantially  as  follows:  "The  above 
statement  is  an  impartial  analysis  of  Measure  . An  excerpt  of  the  text  of  this  measure 
appears  at  page  (insert  page  number).  The  full  text  of  this  measure  is  available  online  at 
(insert  website  address)  and  in  every  public  library,  If  you  desire  a copy  of  the  full  text  of  the 
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measure  to  be  mailed  to  you . please  contact  the  Department  of  Elections  at  (insert  telephone  number 
and  email  address)  and  a copy  will  be  mailed  at  no  cost  to  you, and 


(iiil  cause  to  be  printed  immediately  below  the  excerpt  of  legal  text 
in  the  voter  information  pamphlet,  in  no  less  than  10-point  bold  type,  a statement  substantially 
as  follows:  "The  text  above  contains  the  first  20  pages  of  Measure  but  does  not  include 
the  remaining  pages  of  the  measure.  The  pages  that  have  been  excluded  mav  include 
important  information  that  could  be  useful  to  voters,  and  the  Department  of  Elections 
encourages  voters  to  review  those  pages  as  well.  The  full  text  of  this  measure  is  available 
online  at  (insert  website  addre_ssLandJp_eye_rv  Public  library.  If  vou  desire  a copy  of  the  full 
text  of  the  measure  to  be  mailed  to  vou.  please  contact  the  Department  of  Elections  at  (insert 
telephone  number  and  email  address)  and  a copy  will  be  mailed  at  no  cost  to  you." 

(C)  If  an-excerpt  of  the  legal  text  of  a measure  is  printed  in  the  voter 

information  pamphlet,  the  DepartmenbeHEIections  shall  cause-to  be  printed  immediately 
below  the  Ballot-  Simplification-Committee  digest,  in  no  less  than  10-point  bold  type,  a 
statement  substantially  as  follows:  "The-above  statement  is  an  impartial  analysis  of  Measure 
. An  excerpt  of  the  text  of  this  measure  appears  at-paae4insert  page  number).  If  vou 
desire  a copy  of  the  fun  text -of  the  measure,  please  call  the  Department  of  Elections  at  (insert 
telephone  number)  and  a copy  will  be  mailed  at  no  cost  to  you.”  Additionally,  the  Department 
of  Elections  shall  cause  to  be  printed  immediately  preceding  the-excerpt  of  the  text  a 
statement -substantially- as  follows:  "The  text  printed  below  is -an  excerpt  of  the  full  text  of 
Measure  : — If  you  desire  a copy  of  the  full  text  of  the  measure,-  please  call  the 
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Measures,  and  the  material  specified  in  this  Section  relating  to  said  measures,  shall  be 
printed  in  the  voter  information  pamphlet  in  the  same  order  in  which  designated  upon  the 
ballot. 

If  space  allows,  the  items  specified  in  Subsection  (c)(1)  to  (c)(5)  of  this  Section  shall  be 
printed  together  on  the  same  page  of  the  voter  information  pamphlet.  This  page  shall  be 
known  as  the  "ballot  measure  title  page."  The  ballot  measure  title  page  shall  also  indicate:  the 
page  number  at  which  the  full  text  of  the  measure  is  printed;  the  page  number  at  which  the 
arguments  for  or  against  the  measure  are  printed;  and,  if  applicable  the  page  number  at  which 
the  definitions  of  terms  appearing  on  ballot  measure  title  page  are  printed. 

The  format  of  the  voter  information  pamphlet  shall  be  determined  by  the  Director  of 
Elections,  subject  to  the  approval  of  the  Ballot  Simplification  Committee. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Municipal  Elections  Code 
that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under 
the  official  title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JON  GIVNER 


Deputy  City  Attorney 
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[Administrative  Code  - California  Environmental  Quality  Act  Procedures,  Appeals,  and  Public 
Notice  Requirements] 


Ordinance  amending  Administrative  Code,  Chapter  31,  to  reflect  revisions  in  the 
California  Environmental  Quality  Act  and  to  update  and  clarify  certain  procedures 
provided  for  in  Chapter  31,  including  without  limitation:  codifying  procedures  for 
appeals  of  exemptions  and  negative  declarations;  providing-for  the  Board  to  make  the 
final  CEQA  decision  on  projects  requiring  Board  legislative  action, -negating  the  need 
to  file  formal  CEQA  appeals;  revising  noticing  procedures  for  environmental  impact 
reports  and  negative  declarations  for  plan  area  projects  exceeding  20  acres;  expanding 
noticing  requirements  for  certain  exempt  projects;  clarifying  existing  noticing 
requirements  for  exempt  projects;  and  making  environmental  findings. 


NOTE:  Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Aria!  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  121019  and  is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  Chapter  31  is  hereby  amended  by  amending 
Sections  31.04,  31.05,  31.06,  31.08,  31.09,  31.10,  31.11,  31.12,  31.13,  31.14,  and-31.15,  and 
31.19  to  read  as  follows: 
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SEC.  31.04.  RESPONSIBILITY  AND  DEFINITIONS. 


(a)  The  City  and  all  its  officials,  boards,  commissions,  departments,  bureaus  and 
offices  shall  constitute  a single  "local  agency,"  "public  agency"  or  "lead  agency"  as  those 
terms  are  used  in  CEQA_,  except  that  the  San  Francisco  Redevelopment  Agency  shatt-be  a separate 
"local  agency"  or  "public  agency"  as  specified  in  CEQA.  With-regard  to  establishment  ef-any 
redevelopment  area,  the- City  shall  be  the  "lead  agency. " 

(b)  The  administrative  actions  required  by  CEQA  with  respect  to  the  preparation  of 
environmental  documents,  giving  of  notice  and  other  activities,  as  specified  in  this  Chapter, 
shall  be  performed  by  the  San  Francisco  Planning  Department  as  provided  herein,  acting  for 
the  City.  When  CEQA  requires  postins  of  a notice  by  the  county  clerk  of  the  county  in  which  the 
project  will  be  located , the  Planning  Department  shall  transmit  the  required  notice  to  the  applicable 
county  clerk,  and  instruct  the  countv  clerk  on  the  leneth  of  time  the  notice  shall  be  posted  and  when  the 
posting  shall  commence. 

(c)  For  appeals  to  the  Board  of  Supervisors  under  Section  31.16  of  this  Chapter,  the  Clerk 
of  the  Board  of  Supervisors  shall  perform  any  administrative  functions  necessary  for  resolution  of  the 
appeal. 

(d)  For  proposed  projects  that 


Preservation  Commission  has  the  authority  pursuant  to  Charter  Section  4.1 35  to  m av-review  and 
comment  on  sueh-environmental  documents  and  determinations  under  in  a manner  consistent  with 


M(e)  Where  adoption  of  administrative  regulations  by  resolution  of  the  Planning 
Commission  after  public  hearing  is  specified  herein,  there  shall  be  notice  by  publication  in  a 
newspaper  of  general  circulation  in  the  City  at  least  twenty  (IQ)  days  prior  to  the  hearing  and 
by  posting  in  the  offices  of  the  Planning  Department,  with  copies  of  the  proposed  regulations 


may  have  an  impact  on  historic  or  cultural  resources , the  Historic 


Chapter  31. 
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sent  to  the  Board  of  Supervisors  and  any  other  affected  boards,  commissions  and 
departments  of  the  City  and  to  all  organizations  and  individuals  who  have  previously 
requested  such  notice  in  writing.  The  decision  of  the  Commission  in  adopting  administrative 
regulations  shall  be  final. 

{d)(Q_ The  City  shall  be  responsible  for  conducting  environmental  review  for  projects 
undertaken  by  the  City  within  the  City's  territorial  limits  and  for  projects  undertaken  by  the  City 
outside  the  territorial  limits  of  the  City. 

(gj  Notifications. 

( 1 ) Unless  CEQA  requires  a mailed  notice  bv  the  United  States  Postal  Service  in 
hardcopy  form,  or  an  organization  or  individual  or  organization  requests  notice  in  hard  copy 


form,  a City  official  may  provide  any  mailed  notice  required  by  this  Chapter  using  electronic  mail 
transmission  whenever  an  organization  or  individual  provides  an  email  address  to  the  City 
official-,  provided  that  anv  notices  required  bv  this  Chapter  shall  be  provided  bv  mail  in  hard 
copy  form  to  anv  organizations  or  individuals  who  have  requested  such  notice  in  writing  prior 
to  the  effective  date  of  this  provision  unless  such  organizations  or  individuals  affirmatively 
request  electronic  notification  as  provided  t 
organization^ 


(2)  Electronic  Notifications.  The  Environmental  Review  Officer  shall 
implement  an  electronic  notification  system  for  the  notification  requirements  in  this  Chapter 
31.  The  Environmental  Review  Officer  shall  offer  interested  organizations  and  individuals  the 
opportunity  to  subscribe  to  an  automated  electronic  mail  notification  system.  The  system  shall 
distribute  all  notifications  required  bv  this  Chapter  to  subscribers.  Subscribers  shall  have  the 
option  to  receive  electronic  mail  regarding  all  CEQA  notifications  or  all  CEQA  notifications  for: 
(il  a specific  project:  (ii)  a specific  neighborhood,  as  defined  bv  the  Planning  Department  for 
notification  purposes:  (iii)  historic  districts  designated  under  Articles  10  or  11  of  the  Planning 
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Code  or  listed  on  the  National  Register  of  Historic  Places;  (iv)  exemption  determinations:  (v) 
negative  declarations:  and  (vi)  environmental  impact  reports.  The  Environmental  Review 
Officer  shall  implement  the  electronic  notification  system  within  three  months  of  the  operative 
date  of  the  ordinance  enacting  this  provision  of  Chapter  31 . In  the  event  the  system  is  not 
operable  within  such  period,  the  Planning  Department  shall  provide  monthly  status  reports  to 
the  Board  of  Supervisors  on  the  progress  the  Planning  Department  has  made  in  implementing 
the  electronic  notification  system. 

(h)  Definitions. 

“Approval  Action  ” means: 

( 1 ) For  a private  project  seeking  an  entitlement  from  the  City  and  determined  to  be 
exempt  from  CEQA: 

(A)  The  first  approval  of  the  project  in  reliance  on  the  exemption  bv  the  City 
Planning  Commission  followine  a noticed  public  hearing . including,  without  limitation , a discretionary 
review  hear  ins  as  provided  for  in  Planning  Code  Section  311  or  Section  312 , or.  if  no  such  hearing  is 
required,  either: 

(B)  The  first  approval  of  the  project  in  reliance  on  the  exemption  bv  another 

City  commission,  board  or  official  following  a noticed  public  hearing  granting  an  Entitlement  of  Use 
for  the  Whole  of  the  Project;  or 

(C)  The  issuance  of  the  Building  Permit  or  other  Entitlement  of  Use  for  the 

Whole  of  the  Project  in  reliance  on  the  exemption  without  a noticed  public  hearing. 

(2)  For  all  other  projects  determined  to  be  exempt  from  CEQA: 

( A ) The  first  approval  of  the  project  in  reliance  on  the  exemption  bv  a City 

decision-making  body  at  a noticed  public  hearing:  or 
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(B)  If  approved  without  a noticed  public  hearing,  the  decision  by  a City 

department  or  official  in  reliance  on  the  exemption  that  commits  the  City  to  a definite  course  of  action 
in  regard  to  a project  intended  to  be  carried  out  by  any  person. 

(3)  For  all  projects  determined  to  require  the  preparation  of  a negative  declaration , 
the  approval  of  the  project  by  the  first  City  decision-making  body  that  adopts  the  ne2ative  declaration 
or  mitigated  negative  declaration  as  provided  for  in  Section  31.11(h)  of  this  Chapter. 


impact  report,  the  approval  of  the  project  by  the  first  City  decision-making  body  following  the 
certification  of  completion  of-the  environmental-impact  report-by-the  Planning  Commission  as 


“Building  Permit”  means  a permit  issued  by  the  Department  ofBuildins  Inspection  as  provided 
by  Buildins  Code  Section  106A , including,  without  limitation , a site  permit  as  defined  in  Building  Code 
Section  106 A.  3. 4. 2. 

“Date  of  the  Approval  Action”  means  the  date  the  City  takes  the  action  on  the  project  that  is 
defined  as  the  “Approval  Action.  ” resardless  of  whether  the  Approval  Action  is  subject  to  an 
administrative  appeal. 

“Entitlement  of  Use  for  the  Whole  of  the  Protect”  means  an  entitlement  that  authorizes  the 
project  applicant  to  carry  out  the  project  as  described  in  the  CEOA  determinationdecision  for  the 
project.  Incidental  permits  needed  to  complete  a project . such  as  a tree  removal  permit  or  a street 
encroachment  vermit  that  alone  do  not  authorize  the  use  sought , would  not  be  an  Entitlement  o f Use  for 
the  Whole  of  the  Project , unless  such  permit  is  the  primary  permit  sought  for  the  project. 


and  provide  that  information  to  the  public  prior  to  or  at  the  time  of  project  approval.  The 
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environmental  review  document  of-exemption -determ inatlen-  in  information  posted  by  the 
Planning  Department  at  its  offices  or  on  its  website,  or  in  a notice  about  the  project  or  the 
CEQA  decision  provided  to  the  public  by  the  Planning  Department  or  other  City  department. 

SEC.  31.05.  OFFICE  OF  ENVIRONMENTAL  REVIEW. 

(a)  An  Office  of  Environmental  Review  is  hereby  created  in  the  Planning 
Department,  which  shall  be  responsible,  acting  through  the  Director  of  Planning,  for  the 
administration  of  those  actions  efin  this  Chapter  3 1 assigned  to  the  Planning  Department  by  Section 
31.04. 

(b)  Said  office  shall  be  under  the  direction  of  an  Environmental  Review  Officer,  who 
shall  supervise  the  staff  members  of  the  office  and  have  charge  of  the  collection  of  fees  by  the 
office.  The  Environmental  Review  Officer  shall  report  to,  and  coordinate  and  consult  with,  the 
Director  of  Planning. 

(c)  In  addition  to  the  powers  and  duties  conferred  below,  the  Environmental  Review 
Officer  may,  upon  delegation  by  the  Planning  Commission  as  to  specific  projects,  take 
testimony  at  supplemental  public  hearings  on  draft  environmental  impact  reports,  in  addition 
to,  and  not  in  lieu  of,  the  hearing  held  by  the  Planning  Commission  as  set  forth  in  section 
31.14  of  this  Chapter,  and  shall  report  to,  and  make  all  such  testimony  available  to,  the 
Planning  Commission  at  a public  hearing. 

(d)  The  Environmental  Review  Officer  shall  also  take  such  measures,  within  his  or 
her  powers,  as  may  be  necessary  to  assure  compliance  with  this  Chapter  31  by  persons,  and 
officials,  boards,  commissions,  departments  or  agencies  outside  the  Planning  Department, 
and  shall  periodically  review  the  effectiveness  and  workability  of  the  provisions  of  this  Chapter 
31  and  recommend  any  refinements  or  changes  that  he  or  she  may  deem  appropriate  for 
improvement  of  such  provisions. 
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(e)  All  projects  that  arc  not  excluded  or  categorically  cxcmptfrom-C-EQA  shall  be 
referred  to  the  Environmental  Review  Officer  except  those  exempt  projects  covered  by  a delegation 
agreement  with  the  Environmental  Review  Officer  as  provided  for  in  Section  31. 08(d)  of  this  Chapter. 

All  other  officials,  boards,  commissions,  departments,  bureaus  and  offices  of  the  City  shall 
cooperate  with  the  Environmental  Review  Officer  in  the  exercise  of  his/her  responsibilities, 
and  shall  supply  necessary  information,  consultations  and  comments. 

(f)  The  Environmental  Review  Officer  shall  be  responsible  for  assuring  that  the  City 
is  carrying  out  its  responsibilities  set  forth  in  CEQA.  In  addition,  when  the  City  is  to  carry  out  or 
approve  a project  and  some  other  public  agency  is  the  "lead  agency,"  as  defined  by  CEQA, 
and  where  projects  are  to  be  carried  out  or  approved  by  the  State  and  Federal  governments, 
the  Environmental  Review  Officer  shall  provide  consultation  and  comments  for  the  City  to  the 
other  government  agencies  when  appropriate. 

(g)  To  the  extent  feasible,  the  Environmental  Review  Officer  shall  combine  the 
evaluation  of  projects,  preparation  of  environmental  impact  reports  and  conduct  of  hearings 
with  other  planning  processes;  and  shall  coordinate  environmental  review  with  the  Capital 
Improvement  Program,  the  San  Francisco  General  Plan  and  the  San  Francisco  Planning 
Code. 

(h)  Adoption  and/or  revision  of  administrative  regulations  to  implement  CEQA  shall 
be  by  resolution  of  the  Planning  Commission  after  a public  hearing.  The  Environmental 
Review  Officer  may  adopt  necessary  forms,  checklists  and  processing  guidelines  to 
implement  CEQA  and  this  Chapter  31  without  a public  hearing. 

(i)  Upon  prior  authorization  by  the  Planning  Commission,  the  Environmental 
Review  Officer  may  attend  hearings  and  testify  on  matters  related  to  CEQA  before 
governmental  organizations  and  agencies  other  than  governmental  agencies  of  the  City  and 
County  of  San  Francisco  and  may  advocate  on  behalf  of  the  City  on  matters  related  to  CEQA. 
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(j)  The  Environmental  Review  Officer  may  provide  information  to  other 
governmental  or  environmental  organizations  and  members  of  the  public. 

(k)  The  Environmental  Review  Officer  may  delegate  his  or  her  responsibilities  to  an 
employee  of  the  Office  of  Environmental  Review.  All  references  herein  to  the  Environmental 
Review  Officer  shall  be  deemed  to  include  the  Environmental  Review  Officer's  delegate. 

(h  The  Environmental  Review  Officer  shall  process  applications  for  environmental 
review  iiLaccordance  with  the  requirements  for  equal  treatment  of  permit  applicants,  unless 
there  is  a written  finding  of  a public  policy  basis  for  not  doing  so.  as  set  forth  in  Campaign  and 
Governmental  Conduct  Code  Section  3.400  and  the  written  guidelines  adopted  bv  the 
Planning  Department  as  required  bv  Section  3.400.  For  purposes  of  Section  3 400.  this 
Section  of  Chapter  31  and  anv  corresponding  written  guidelines  of  the  Planning  Department, 
the  Board  finds  that  expediting  environmental  review  out  of  order,  on  a priority  basis  for  the 
purpose  of  expediting  permit  processing  shall  qualify  as  a public  policy  basis  for  projects 
consisting  of:  M)  publicly  funded  affordable  housing  projects  that  provide  new  affordable 
housing  in  100  percent  of  the  on-site  dwelling  units  (where  such  units  are  rented  or  sold  at  the 
economic  levels  defined  in  Planning  Code  Section  415V  and  (2)  bicycle  and  pedestrian 
projects  that  are  designed  primarily  to  address  public  safety  issues.  When  an  application  for 
environmental  review  for  anv  project  within  one  of  the  categories  listed  above  is  submitted  to 
the  Planning  Department,  the  Environmental  Review  Officer  shall,  throughout  all  stages  of  the 
environmental  review  process,  give  precedence  to  all  submittals  associated  with  such  project 
over  other  projects.  The  Planning  Department  also  shall  provide  a written  preliminary 
assessment  of  the  eligibility  of  such  projects  for  an  exemption  within  60  davs  of  submittal  of  a 
complete  Preliminary  Project  Assessment  or  equivalent  application  to  the  Planning 
Department.  As  part  of  the  assessment,  the  Planning  Department  shall  identify  as  feasible. 
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based  on  the  content  of  the  submittal,  the  issues  that  mav  affect  the  type  and  schedule  of  the 
environmental  review  and  the  process  for  analysis  of  such  issues. 

(m)  The  Environmental  Review  Officer  shall  prepare  an  annual  report  to  the 
Planning  Commission  and  the  Board  of  Supervisors  on  all  appeals  filed  under  any  of  the 
appeal  provisions  of  this  Chapter  31.  The  first  annual  report  shall  be  filed  approximately  one 
year  after  the  effective  date  of  this  provision  of  Chapter  31 . 

SEC.  31.06.  COVERAGE  OF  STATE  LAW. 

CEQA  provides  that  certain  kinds  of  projects  may  be  subject  to  CEQA.  Some  of  these 
projects  may  be  excluded  or  categorically  exempt  from  CEQA.  If  not  excluded  or  categorically 
exempt,  CEQA  provides  a process  whereby  an  initial  study  is  completed,  then  a determination 
is  made  as  to  whether  a negative  declaration,  mitigated  negative  declaration,  or  an 
environmental  impact  report  ("EIR")  should  be  prepared.  In  accordance  with  the  requirements 
of  CEQA  and  as  specified  herein,  the  Planning  Commission  and/or  the  Environmental  Review 
Officer  shall  determine  when  CEQA  applies  to  a project,  when  the  project  is  excluded  or 
exempt,  or  when  a negative  declaration,  mitigated  negative  declaration,  or  environmental  impact 
report  is  required. 

SEC.  31.08.  CATEGORICAL  EXEMPTIONS. 

(a)  CEQA  provides  that  certain  ckmes  projects  are  exempt  from  CEQA  because:  the 
project  is  exempt  by  statute  (" statutory  exemption ");  the  project  is  in  a class  of  projects  that  generally 
do  not  have  a significant  effect  on  the  environment  and  therefore  arc  catcgorically-exempt  from 
GEQAC'categorical  exemption ");  CEQA  streamlining  procedures  allow  reliance  on  a prior 
environmental  document  prepared  on  a zoning  or  planning  level  decision,  for  example , as  provided  in 
community  plan  areas  and  for  specified  urban  infill  projects  ("community  plan  exemption") . except  as 
might  be  necessary  to  examine  whether  there  are  proiect-specific  significant  effects,  which 
are  peculiar  to  the  project  or  its  site:  or  the  activity  is  covered  under  the  general  rule  that  CEQA 
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applies  only  to  projects  that  have  the  potential  for  causing  a significant  effect  on  the  environment,  thus, 
where  it  can  be  seen  with  certainty  that  there  is  no  possibility  that  the  activity  in  question  may  have  a 
significant  effect  on  the  environment,  the  activity  is  not  subject  to  CEO  A (" general  rule  exclusion "). 
Unless  otherwise  specifically  stated,  reference  in  this  Chapter  31  to  "exemptions"  or  " exempt  from 
CEOA  " or  an  "exemption  determination"  shall  collectively  refer  to  statutory  exemptions , categorical 
exemptions , community  plan  exemptions  and  general  rule  exclusions. 

(h)  For  cateeorical  exemptions: 

(1)  Each  public  agency  must  list  the  specific  activities  that  fall  within  each 
such  class,  subject  to  the  qualification  that  these  lists  must  be  consistent  with  both  the  letter 
and  the  intent  of  the  classes  set  forth  in  CEQA.  Except  as  provided  in  this  section  31.08,  projects 
that  arc  categorically  exempt  are  not  subject  to  the  requirements  of  this  Chapter  31. 

M(2)  The  Environmental  Review  Officer  shall  maintain  the  required  list  of  the 
types  of  projects  which  are  categorically  exempt,  and  such  list  shall  be  kept  posted  post  it  in 
the  offices  of  the  Planning  Department  and  on  the  Planning  Department  website,  and  shall 
provide  it  to  all  City  departments.  Such  list  shall  be  kept  up  to  date  in  accordance  with  any 
changes  in  CEQA  and  any  changes  in  the  status  of  local  projects.  The  initial  list  and  any 
additions,  deletions  and  modifications  thereto  shall  be  adopted  as  administrative  regulations 
by  resolution  of  the  Planning  Commission  after  public  hearing,  according  to  the  procedure  set 
forth  in  Section  31 .0A{e)(e}  of  this  Chapter. 

fef(3)  CEQA  provides  for  allows  public  agencies  to  request  that  the  Secretary  of 
the  Resources  Agency  make  additions,  deletions  and  modifications  to  the  classes  of  projects 
listed  as  categorically  exempt  in  CEQA.  The  Planning  Commission  shall  make  any  such 
requests,  after  a public  hearing  thereon  held  according  to  the  procedure  specified  in  Section 
31 .04{e}(e}  of  this  Chapter  for  adoption  of  administrative  regulations. 
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tdifc)  The  Environmental  Review  Officer  may  adost-create  necessary  forms, 
checklists  and  processing  guidelines  to  aid  the  Planning  Department  and  other  departments  in 
determining  thafc-whether  a project  may  be  categorically  exempt  in  accordance  with  the  letter 
and  the  intent  expressed  in  the  classes  of  categorical  cxcmptiom-spceified  in  CEQA  and  with  the 
administrative  regulations  adopted  by  the  Planning  Commission. 

{e)(d)_ The  Environmental  Review  Officer  shall  advise  other  departments  of  the 
requirements  of  CEQA  for  determining  whether  a project  is  exempt  from  environmental  review 


departments  shall  consult  with  the  Environmental  Review  Officer  regarding  the  application  of 
the  categorical  exemptions.  Further,  at  the  time  of  each  exemption  determination,  such  other 
departments  shall  inform  the  Environmental  Review  Officer  and,  if  written,  provide  to  the 
Environmental  Review  Officer  a copvt  of  the  exemption  determination  containing  the 
information  specified  in  Section  31.08fe^  of  this  Chapter  31.  to  the  Environmental  Review 
Officer,  arid-provided  further  that  the  The  Environmental  Review  Officer  shall  be  responsible 
for  all  determinations  so  delegated  to  other  departments.  When  the  Planning  Department  or  other 
City  department  determines  that  a project  is  exempt  from  CEQA . the  issuance  of  the  exemption 
determination  shall  be  considered  an  exemption  determination  by  the  Planning  Department.  The 
Environmental  Review  Officer  shall  post  on  its  website  the  same  information  about  exemption 
determinations  issued  bv  other  departments  as  it  provides  for  exemption  determinations 
issued  bv  the  Planning  Department. 

tf)(eX  When  the  Environmental  Review  Officer,  or  any  other  department  to  which  the 
Environmental  Review  Officer  has  delegated  responsibility  pursuant  to  Section  31.08fe^flfl 
above,  has  determined  that  a project  is  excluded  or -categorically  exempt  from  CEQA,  the 


. The  Environmental  Review  Officer  may  delegate  the  determination 
whether  a project  is CEQA  to  other  departments,  provided  that  other 


provisions  shall  apply: 
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(1)  Posting  Exemption  Determinations. 

(A)  For  all  exemption  determinations,  the  Environmental  Review 
Officer  shall  post  on  the  Planning  Department  website  the  following  information  about  each 
exemption  determination:  (11a  project  description  in  sufficient  detail  to  convey  the  location, 
size,  nature  and  other  pertinent  aspects  of  the  scope  of  the  proposed  project  as  necessary  to 
explain  the  applicability  of  the  exemption;  (2)  the  type  or  class  of  exemption  determination 
applicable  to  the  project:  (3)  other  information,  if  anv.  supporting  the  exemption  determination: 
14)  the  Approval  Action  for  the  project,  as  defined  in  Section  31 .04(h):  and  (51  the  date  of  the 
exemption  determination. 

(B)  For  projects  that  involve  the  issuance  of  multiple  discretionary 
permits  or  other  project  approvals,  in  addition  to  the  requirements  of  Section  31.08(e)(1)(A). 
the  Environmental  Review  Officer  shall  describe  and  evaluate  the  whole  of  the  project  that  will 
result  from  all  discretionary  approvals  and  identify  anv  additional  discretionary  approvals 
required  other  than  the  Approval  Action  that  are  known  to  the  Environmental  Review  Officer  at 
the  time  of  the  issuance  of  the  exemption  determination,  and  post  this  information  on  the 
Planning  Department  website. 

(44(2)  The  Environmental  Review  Officer  mav  Maw-issue  a Certificate  of  Exemption 
from  Environmental  Review  bv  preparing  a written  exemption  determination  containing  the 
information  in  Section  31 .08(e)(1).  and  bv  posting  a copy  in  the  offices  of  the  Planning  Department 
and  on  the  Planning  Department  website,  and  bv  mailing  copies  to  the  applicant , the  board(s), 
commission^ ) or  departments ) that  will  carry  out  or  approve  the  project , and  to  anv  individuals  or 
organizations  and  individuals  who  previously  have  requested  such  notice  in  writing. 

(21(3)  The  Environmental  Review  Officer  shall  Sfrati-preoare  a Certificate  of 
Exemption  from  Environmental  Review  or  comparable  written  exemption  determination  and 
provide  notice  to  the  public  as  provided  for  in  Section  31.08(e)(2 hhail  be  provided  for  all  sueb 
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determinations  involving  the  following  types  of  projects  involving:  fH(A)  any  historical 
resourcesL-o#-defined  in  CEQA,  including  without  limitation;- gsBny  buildings  and  sites  listed 
individually  or  located  within  districts  (i)  listed  #Ain  Planning  Code  Articles  10  or  1 1,  (ii)  in  City- 
recognized  historical  surveys,  (Hi)  on  an  historic  resource  survey  that  has  been  adopted  or  officially 
recognized  bv  the  City,  on  the  California  Register  or  determined  eligible  for  listing  on  the  California 
Resister  by  the  State  Historical  Resources  Commission , including,  without  limitation , any  locationr-or 
( w)  listed  on  or  determined  eligible  for  the  National  Register  of  Historic  Places,  or  (ii)  a 
resource  that  the  Environmental  Review  Officer  determines , based  on  substantial  evidence,  to  be  a 


historical  resource  under  Public  Resources  Code  Section  5024.1 : {■. 2}(B '}  any  Class  31  categorical 
exemption;  { 3)(C[  any  demolition  as  defined  in  Planning  Code  Section  31 7 or  in  Planning  Code 
Section  1005(f)  of  an  existing  structure;  qi v44V£>)  any  Class  32  categorical  exemption:  or  (el 
anv  community  Plan  exemption.  Written-determinations  of  categorical  cxemptionsAW  exemption 
determinations  for  these  types  o^projects  shall  be  in  writing,  posted  in  the  offices  of  the 
anning  Department  and  on  the  Planning  Department's  website,  and -shall  be  mailed  to  any 
individuals  or  organizations  that  have  previously  requested  such  notice-in  writing. 

(g)(f)  Informing  the  Public  of  the  Approval  Action  for  a Project  as  Part  of  Public 
Hearing  Notice. 


(1 ) When  the  Planning  Department  or  other  City  department  provides  notice  of  a 

public  hearing  on  the  Approval  Action  for  a pro  ject  that  it  has  determined  to  be  exempt  from  CEQA. 
the  notice  shall: 


(A)  Inform  the  public  of  the  exemption  determination  and  how  the  public  may 
obtain  a copy  of  the  exemption  determination; 

( B ) Inform  the  public  of  its  appeal  rights  to  the  Board  of  Supervisors  with 
respect  to  the  CEQA  exemption  determination  following  the  Approval  Action  and  within  the  time  frame 
specified  in  Section  31.16  of  this  Chapter;  and 
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(C)  Inform  the  public  that  under  CEOA.  in  a later  court  challenge  a litigant 
may  be  limited  to  raisins  only  those  issues  previously  raised  at  a hearing  on  the  project  or  in  written 
correspondence  delivered  to  the  Board  of  Supervisors.  Planning  Commission.  Planning 
Department  or  other  City  board,  commission  or  department  at,  or  prior  to,  such  hearing  or  as  part 
of  the  appeal  hearing  process , if  any,  on  the  CEOA  determinationdecision. 

( 2 ) Additionally,  when  the  Planning  Department  provides  a notice  under  Planning 

Code  Section  31 1 or  Section  312  of  the  opportunity  to  request  a discretionary  review  hearing  before 
the  Planning  Commission  on  a Building  Permit  application,  the  notice  shall: 

(A)  Contain  the  information  required  by  this  Section  31. 08(f)  in  addition  to 
any  notice  requirements  in  the  Planning  Code: 

(B)  Inform  the  notification  group  that  if  a discretionary  review  hearing  is 
requested  before  the  Planning  Commission,  the  Approval  Action  for  the  project  under  this  Chapter  31 
will  occur  upon  the  Planning,  Commission ’s  approval  of  the  Building  Permit  application , if  such 
approval  is  granted;  and 

( C ) Inform  the  notification  group  that  if  a discretionary  review  hearing  is  not 
requested,  the  Approval  Action  for  the  project  will  occur  upon  the  issuance  of  a Building  Permit  bv  the 
Department  of  Building  Inspection,  if  such  permit  is  granted.  The  notice  also  shall  advise  the 
notification  group  of  how  to  request  information  about  the  issuance  of  the  Building  Permit. 

(g)  A City  board,  commission , department  or  o fficial  that  grants  the  Approval  Action  for  a 
project  of  the  type  defined  in  Section  31.16tfMe)(2)(B)  of  this  Chapter,  which  Approval  Action  is  taken 
without  a noticed  public  hearing  as  provided  for  in  Section  31.08(f)  of  this  Chapter,  shall  thereafter 
arrange  for  the  Planning  Department  to  post  on  the  Planning  Department's  website  a written  decision 
or  written  notice  of  the  Approval  Action  for  the  project  that  informs  the  public  of  the  first  date  of 
posting  on  the  website  and  advises  the  public  that  the  exemption  determination  may  be  appealed  to  the 
Board  of  Supervisors  as  provided  in  Section  31.16tf\(e}(2)(B)  of  this  Chapter  within  30  days  after  the 
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first  date  of  postins  of  the  notice.  Wltcn  the  Environmental  Review  Officer,  or  any  other  department  to 
which  the  Environmental  Review  Officer  has  delegated  responsibility  pursuant  to  Section  31.08(e) 
above,  has  determined  that  a project  is  excluded  or  categorically  exempt  from  CEQAyihe 
Environmental  Review  Officer  may  issue  a Certificate  of  Exemption -from-Environmcntal  Review  by 


applicant,  the  board(s),  eommission(s)  or  dcparimentfs-)  ihat  will-carry  out  or  approve  the  project,  and 
to  any  individuak-er-organizations  who  have  previously  requested -such  notice  in  writinp 

fh.)  Filina  Notice  of  Exemption.  After  the  City  has  decided  to  carry  out  or  approve  the 
project  and  the  project  is  considered  finally  approved  as  provided  for  in  Section  31.16(^)(b)fJ  1 ).  in 
accordance  with  CEOA  procedures , the  Environmental  Review  Officer  may  file  a notice  of  exemption 
with  the  county  clerk  in  the  county  or  counties  in  which  the  project  is  to  be  located.  The-P-kinning 


conncctionwvith  the  Planning  Commission's  consideration  of  the  project  that  is  the  subjeci-ofthe 
categorical  excmotion.The  Planning  Department  shall  also  post  a copy  of  the  notice  of 
exemption  in  the  offices  of  the  Planning  Department  and  on  the  Planning  Department  website, 
and  mail  a copy  of  the  notice  of  exemption  to  anv  organizations  and  individuals  who 
previously  have  requested  such  notice  in  writing. 

(i)  Modification  of  Exempt  Project. 


31.19(b)  to  re-evaluate -the  application  of  an  exemption  to  a project  in  the  event^hat-a-project 


Environmental  Review  Officer -coaeludes  that  the  project  as  modified  exceeds  the  scope  of  the 
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ongmal-pfoject  for  any  aspect  of  the  project  regulated  under  the-P-lanning  Code,  or  introduces 
a new  use  not  previously  included  m the  project,  then  the  Environmental  Review  Officer  shall 
issue  a new  exemption  determination  or,  if  the  project  would  no  longer  be  eligible  for  an 
exemption,  the  Environmental  Review  Officer  shall  inform-the-project  sponsor  that  an  initial 
study  will  be  required.  If  the  modified  project  ream  res  a new  CEQA  decision,  the  Where  a 
change  occurs  to  a project  that  the  Environmental  Review  Officer  has  determined  to  be 
exempt,  prior  to  any  subsequent  approval  actions,  the  Environmental  Review  Officer  shall 
determine  whether  the  change  is  a substantial  modification  that  requires  reevaiuation  as 
provided  for  in  Section  31.19(b)  of  this  Chapter  31.  A substantial  modification  of  an  exempt 
project  requiring  reevaluation  under  Section  31.19(bh  shall  mean  either: 

(A^  A change  in  the  project  as  described  in  the  original  application 
upon  which  the  Environmental  Review  Officer  based  the  exemption  determination,  or  in  the 
exemption  determination  posted  on  the  Planning  Department  website  at  the  time  of  issuance, 
which  would  constitute  an  expansion  or  intensification  of  the  project  as  defined  in  the  Planning 
Code.  An  expansion  or  intensification  of  the  project  as  defined  in  the  Planning  Code  includes. 
but  is  not  limited  to:  (A)  a change  that  would  expand  the  building  envelope  or  change  the  use 
that  would  require  public  notice  under  Planning  Code  Sections  31 1 or  312.  or  (B)  a change  in 
the  project  that  would  constitute  a demolition  under  Planning  Code  Sections  317  or  1005(fi. 

(B1  New  information  or  evidence  of  substantial  importance  presented 
to  the  Environmental  Review  Officer  that  was  not  known  and  could  not  have  been  known  with 
the  exercise  of  reasonable  diligence  at  the  time  the  Environmental  Review  Officer  issued  the 
exemption  determination  that  shows  the  project  no  longer  qualifies  for  the  exemption. 

(2)  When  the  Environmental  Review  Officer  determines  that  a change  in  a 
project  is  a substantial  modification,  the  Environmental  Review  Officer  shall  make  a new 
CEQA  decision  as  provided  for  under  Section  31.19(b)  of  this  Chapter  31.  The  Planning 
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Department  will  require  payment  of  fees  as  defined  in  the  Department’s  fee  schedule  for  the 
applicable  type  of  environmental  review.  tfWhen  the  Planning  Commission  or  Planning 
Department  renders  a new  CEO  A exemption  determination -decision  for  a project  after  the  Approval 
Action,  as  provided  for  in  Sectipn  31.19(b).  and  the  City  takes  a new  Approval  Action  for  the  project 
in  reliance  on  the  new  CEQA  determinationdecision.  the  new  CEOA  determinationdecision  may  be 
appealed  in  accordance  with  the  provisions  of  Section  31.16  of  this  Chapter , as  to  those  issues 
associated  with  the  pro  ject  changes  since  the  original  exemption  determination. 

(3)  When  the  Environmental  Review  Officer  determines  that  a change  in  an 
exempt  project  is  not  a substantial  modificaticn.  the  Environmental  Review  Officer  shall  post  a 
notice  of  the  determination  in  the  offices  of  the  Planning  Department  and  on  the  Planning 
Department  website  and  mail  such  notice  to  the  applicant,  board(s).  commission(s)  or 
departments)  that  will  carry  out  or  approve  the  project,  and  to  anv  organizations  and 
individuals  who  previously  have  requested  such  notice  in  writing. 

SEC.  31.09.  DETERMINATION  OF  NEED  FOR  EVALUATION. 

Upon  receiving  an  environmental  evaluation  application  for  a project:  upon  referral  of  a 
project  bv  the  board,  commission  or  department  that  is  to  carry  out  or  approve  the  project;  or  through 
such  other  process  for  rendering  an  exemption  determination  as  the  Environmental  Review  Officer 
shall  authorize,  the  Environmental  Review  Officer  shall  determine  whether  such  project  is  exempt  from 
environmental  review.  For  all  ;4#-proiectS  that  are  not  statutorily  excluded  or  categorically  exempt 
from  CEQA  shall  be  referred  to  the  Environmental  Review  Officer , prior  to  the  City's  decision  as  to 
whether  to  carry  out  or  approve  the  project,  the  Environmental  Review  Officer  shall  conduct  fer-an 
initial  study  to  establish  whether  a negative  declaration  or  an  environmental  impact  report  is 
required.  In  the  event  it  is  clear  at  the  outset  that  an  environmental  impact  report  is  required . the 
Environmental  Review  Officer  may  make  an  immediate  determination  and  dispense  with  the  initial 
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SEC.  31.10.  INITIAL  EVALUATION  OF  PROJECTS. 

(a)  Upon  receiving  an  environmental  evaluation  application  for  a project,  or  upon  referral 
of  a project  by  the  board,  commission  or  department  that  is -to  carry  out  or  approve  the  project,  the 


review.  If  not -exempt,  the  Environmental  Review1  Officer  shall-eomplete  an  initial  study  te-determine  the 
level-of  environmental  analysis  required:  In  the  event  it  is  clear  at  the  outset  that  an  environmental 
impact  report  is  required,  the  Environmental  Review  Officer  may.  with  the  consent  of  the  applicant, 
make-an  immediate  determination  and  dispense  with  the  initial  study.  Each  environmental 
evaluation  application  or  referral  shall  include  a project  description  using  as  its  base  the 
environmental  information  form  set  forth  as  Appendix  H of  the  CEQA  Guidelines,  which  form 
shall  be  supplemented  to  require  additional  data  and  information  applicable  to  a project's 
effects,  including  consistency  with  the  environmental  issues  included  in  the  Eight  Priority 
Policies  set  forth  in  Section  101.1  of  the  Planning  Code  and  incorporated  into  the  General 
Plan;,-  shadow  impacts,  including  the  analysis  set  forth  in  Planning  Code  Section  295;,-  and 
such  other  data  and  information  specific  to  the  urban  environment  of  San  Francisco  or  to  the 
specific  project.  Each  environmental  evaluation  application  or  referral  shall  be  certified  as  true 
and  correct  by  the  applicant  or  referring  board,  commission  or  department.  Each  initial  study 
shall  include  an  identification  of  the  environmental  effects  of  a project  using  as  its  base  the 
environmental  checklist  form  set  forth  in  Appendix  G of  the  CEQA  Guidelines  and  addressing 
each  of  the  questions  from  the  checklist  form  that  are  relevant  to  a project's  environmental 
effects;  provided  that  the  checklist  form  shall  be  supplemented  to  address  additional 
environmental  effects,  including  consistency  with  the  environmental  issues  included  in  the 
Eight  Priority  Policies  set  forth  in  Section  101.1  of  the  Planning  Code  and  incorporated  into 
the  General  Plan,  shadow  impacts;  including  the  analysis  eet-J'orth  in  Planning  Code  Section  295,± 
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including  the  analysis  set  forth  in  Planning  Code  Section_29_5.  and  such  other  environmental 
effects  specific  to  the  urban  environment  of  San  Francisco  or  to  the  specific  project. 

(b)  The  initial  study  shall  provide  data  and  analysis  regarding  the  potential  for  the 
project  to  have  a significant  effect  on  the  environment.  The  basic  criteria  for  determination  of 
significant  effect  shall  be  consistent  with  the  provisions  set  forth  in  CEQA. 

(c)  The  applicant  or  the  board,  commission  or  department  that  is  to  carry  out  or 
approve  the  project  shall  submit  to  the  Environmental  Review  Officer  such  data  and 
information  as  may  be  necessary  for  the  initial  study.  If  such  data  and  information  are  not 
submitted,  the  Environmental  Review  Officer  may  suspend  work  on  the  initial  evaluation. 

(d)  During  preparation  of  the  initial  study,  the  Environmental  Review  Officer  may 
consult  with  any  person  having  knowledge  or  interest  concerning  the  project.  In  cases  in 
which  the  project  is  to  be  carried  out  or  approved  by  more  than  one  government  agency  and 
the  City  is  the  lead  agency,  the  Environmental  Review  Officer  shall  solicit  input  from  all  other 
government  agencies  that  are  to  carry  out  or  approve  the  project. 

(e)  If  a project  is  subject  to  CEQA  and  the  National  Environmental  Policy  Act,  an 
initial  evaluation  prepared  pursuant  to  the  National  Environmental  Policy  Act  may  be  used  to 
satisfy  the  requirements  of  this  Section. 

(f)  In  accordance  with  CEQA.  Public  Resources  Code  Sections  21080(c1  and 
21080fd).-Basert  based  on  the  analysis  and  conclusions  in  the  initial  study,  the  Environmental 
Review  Officer  shall  determine  whether  there  is  substantial  evidence  to  support  a “fair 
argument”  that  the  project  mav  have  a significant  effect  on  the  environment  and  an 
environmental  impact  report  is  reouired.  or  whether  a project  could  not  have  a significant 
effect  on  the  environment  and  a negative  declaration  is  reouired.-^ 
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-(4-) Frepare-a-negative  declaration  if  there  is  no  substantial  evidence,  in  light 


-{2) Frepare  a mitigated  negattve-deetaFaliea-if-tl^e-initial  study  identified 


potentially  significant  effects,  but  (A)  revisions  in  the  project  plans  or  proposals  made  by  or 
agreed  to  by  the  applicant  before  a proposed  mitigated  negative  declaration  and  initial  study 
are  released  for  public  review-would  avoid  the  effects  or  mitigate  the  effects  to  a point  where 
clearly  no  significant  effects  would  occur,  and  (B)  there  is -no-substantiat  evidence,- -in -light -of 
the  whole  record  before  the  Planning  Department,  that  the  project  as  revised  may  have  a 
significant  effect  on  the-envir-onmentT 

(3) Prepare  an  environmental  impact  report  if  the  Planning  Department 

determines  based-en  substantial  evidence  in  the-reeord  that  the  project  may  have  a significant 
effect  on  the  environment.  In  other  words,  if  the  F-ianning  Department  is  presented  with  a fair 
argument- that-a- project  may  have  a significant  effect  on  the  environment,  the  Planning 
Department  shall  prepare  an  environmental  impact  report  even  though  it  may  also  be 
presented  with  other  substantial  evidence  that  the-project  will  not  have  a significant  effect. 

determine,  based  on  the  -requirements  of  CEQA,  whether  there  is  a "fair  argument"  that  the 
project  could  have  a significant  effect  on  the  environment,  and  whether  a negative  declaration  or 
environmental  impact  report-shall  be  prepared. 

if) — Based  on  the- analysis- and  conciusions  in  the  initial  study,  the  Environmental  Review 


significant  effect  on  the  environment,  and  whether  a negative  declaratien-or  environmental  impact 


report  shall  be  prepared. 

SEC.  31.11.  NEGATIVE  DECLARATIONS  OR  MITIGATED  NEGATIVE 
DECLARATIONS. 


Supervisors  Wiener,  Chiu,  Kim,  Cohen,  Mar 

BOARD  OF  SUPERVISORS 


Page  20 
7/17/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(a)  When  the  Environmental  Review  Officer  determines  that  a aw-negative  declaration 
or  a mitigated  negative  declaration  is  the  appropriate  level  of  environmental  review  required  by_ 
CEOA.  such  determination  #/-shall  be  prepared  by  or  at  the  direction  of  the  Environmental 
Review  Officer.  Unless  otherwise  specifically  stated,  reference  in  this  Chapter  31  to  "negative 
declaration"  shall  collectively  refer  to  a negative  declaration  and  a mitigated  negative  declaration. 

The  negative  declaration  shall  include  the  information  required  by  CEOA  and  in  any  event  shall 
describe  the  project  proposed,  include  the  location  of  the  property,  preferably  shown  on  a 
map,  and  the  name  of  the  project  proponent,  state  the  proposed  finding  that  the  project  could 
not  have  a significant  effect  on  the  environment,  and  have  attached  to  it  a copy  of  the  initial 
study  documenting  reasons  to  support  that  finding.  The  negative  declaration  shall  also 
indicate  mitigation  measures,  if  any,  included  in  the  project  to  avoid  potentially  significant 
effects. 

(b)  The  Environmental  Review  Officer  shall  first  prepare  a negative  declaration  on  a 
preliminary  basis,  and  shall  post  a copy  of  the  proposed  negative  declaration  in  the  offices  of 
the  Planning  Department  and  on  the  Planning  Department  website,  and  mail  notice  thereof  to  the 
applicant  and  the  board(s),  commission(s)  or  dcpartment(s)  that  will  carry ' out  or  approve  the  project. 

(c)  The  Environmental  Review  Officer  shall  provide  a notice  of  intent  to  adopt  a 
negative  declaration  or  mitigated  negative  declaration  (" notice  of  intent")  to  those  persons  required 
bv  CEOA.  In  each  instance,  the  Environmental  Review  Officer  shall  provide  notice  bv: 

(1 ) Mail  to  the  applicant  and  the  board(s),  commission(s)  or  departments ) that  will 
carry  out  or  approve  the  project. 

(2)  bv  publicationPublication  in  a newspaper  of  general  circulation  in  the  City^ 

(3)  . bv  postinePostinz  in  the  offices  of  the  Planning  Department  and  on  the 
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(4^  Posting  on  the  subject  site.  The  Planning  Department  shall  develop 


guidance  on  the  requirements  for  posting  to  assure  that  posters  are  visible  from  the  closest 
public  street  or  other  public  space. 


practicable,  the  residential  occupants,  within  the  area  that  is  the  subject  of  the  negative 
declaration  and  within  300  feet  of  all  exterior  boundaries  of  such  area,  and  by  mail  to  all 
organizations  and  individuals  who  have  previously  requested  such  notice  in  writing, 
sufficiently  prior  to  adoption  of  the  negative  declaration  to  allow  the  public  and  agencies  a 
review  period  of  not  less  than  twenty- (20)  days,  or  thirty  (30)  days  if  a 30-dav  circulation  period  is 
required  by  CEQA.  In  the  case  of  City-sponsored  projects  that  involve  rezonings.  Area  Plans  or 
General  Plan  amendments  and  are  either  citvwide  in  scope  or  the  total  area  of  land  that  is  vart  of  the 
project,  excluding  the  area  of  public  streets  and  alleys , is  20  acres  or  more , the  Environmental  Review 
Officer  shall  not  be  required  to  provide  notice  bv  mail  pursuant  to-this  Section  31.11  (c)(4)except 
to  the  owners,  and  to  the  extent  practicable,  the  residential  occupants,  within  the  exterior 
boundaries  of  the  project  area,  and  to  all  organizations  and  individuals  who  previously  requested 
such  notice  in  writing. 

(d)  The  notice  of  intent  shall  specify  the  period  during  which  comments  are  to  be 
received,  the  date,  time  and  place  of  any  public  hearings  on  the  project  when  known  to  the 
Planning  Department  at  the  time  of  the  notice,  a brief  description  of  the  project  and  its  location, 
and- the  address  where  copies  of  the  negative  declaration  and  all  documents  referenced  in  the 
negative  declaration  are  available  for  review,  and  the  Planning  Department  staff  contact.  The 
notice  of  intent^-and  shall  include  a statement  that  no  appeal  of  the  negative  declaration  to  the  Board 
of  Supervisors  under  Section  31.16  of  this  Chapter  will  be  permitted  unless  the  appellant  first  files  an 
appeal  of  the  preliminary  negative  declaration  to  the  Planning  Commission,  and  any  other  information 
as  required  bv  CEQA . 


to  the  owners  of  all  real  property,  and  to  the  extent 
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(e)  Within  twenty-(2ty  days,  or  thirty 30>  days  if  required  by  CEQA,  following  the 
publication  of  smb-the  notice  of  intent . any  person  may  appeal  the  proposed  negative 
declaration  to  the  Planning  Commission,  specifying  the  grounds  for  such  appeal,,  ot^ny 
person  may  submit  comments  on  the  proposed  negative  declaration. 

(f)  The  Planning  Commission  shall  beidschedule  a public  hearing  on  any  such 
appeal  within  not  less  than  fourteen  (14)  nor  more  than  tbbphfn  ot  less  than  14  nor  more  than  30) 
days  after  the  close  of  the  appeal  period.  Notice  of  such  hearing  shall  be  posted  in  the  offices 
of  the  Planning  Department  and  on  the  Planning  Department  website,  and  shall  be  mailed  to 
the  appellant,  to  the  applicant,  to  the  board(s),  commission(s)  or  department(s)  that  will  carry 
out  or  approve  the  project,  to  any  individual  or  organization  that  has  submitted  comments  on 
the  proposed  negative  declaration,  and  to  any  other  individuals  or  organizations  that  previously 
bashave  requested  such  notice  in  writing. 

(g)  After  holding  such  hearing  the  Planning  Commission  shall  affirm  the  proposed 
negative  declaration  if  it  finds  that  the  project  could  not  have  a significant  effect  on  the 
environment,  may  refer  the  proposed  negative  declaration  back  to  the  Planning  Department 
for  specified  revisions,  or  shall  overrule  the  proposed  negative  declaration  and  order 
preparation  of  an  environmental  impact  report  if  it  finds  based  on  substantial  evidence  to 
support  a fair  argument  that  the  project  may  have  a significant  effect  on  the  environment. 

(h)  If  the  proposed  negative  declaration  is  not  appealed  as  provided  herein,  or  if  it  is 
affirmed  on  appeal,  the  negative  declaration  shall  be  considered  final,  subject  to  any 
necessary  modifications.  Thereafter,  the  first  City  decision-making  body  to  act  on  approval  of 
the  project  shall  review  and  consider  the  information  contained  in  the  final  negative 
declaration,  together  with  any  comments  received  during  the  public  review  process,  and,  upon 
making  the  findings  as  provided  in  required  bv  CEQA.  shall  adopt  the  negative  declaration, 
prior  to  approving  the  project.  A public  notice  of  the  proposed  action  to  adopt  the  negative 
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declaration  and  take  the  Approval  Action  for  the  project  shall  advise  the  public  of  its  appeal  rights  to 
the  Board  of  Supervisors  with  respect  to  the  negative  declaration  following  the  Approval  Action  in 
reliance  on  the  negative  declaration  and  within  the  timeframe  specified  in  Section  31.16  of  this 
Chapter.  All  decision-making  bodies  shall  review  and  consider  the  negative  declaration  and 
make  findings  as  required  by  CEQA  prior  to  approving  the  project. 

(i)  tf-At  the  time  the  City  adopts  a mitigated  negative  declaration,  the  decision- 
making body  shall  also  adopt  a program  for  reporting  on  or  monitoring  the  mitigation 
measures  for  the  project  that  it  has  either  required  or  made  a condition  of  approval  to  mitigate 
or  avoid  significant  environmental  effects. 

(j)  After  the  City  has  decided  to  carry  out  or  approve  the  project  and  the  protect  is 
considered  finally  approved  as  provided  for  in  Section  31J6^(b)(ll).  in  accordance  with  CEQA 
procedures,  and  upon  the  payment  of  required  fees  bv  the  project  sponsor,  the  Environmental 
Review  Officer  marshal l file  a notice  of  determination  with  the  county  clerk  in  the  county  or 
counties  in  which  the  project  is  to  be  located.  If  required  by  CEQA,  the  notice  of  determination 
shall  also  be  filed  with  the  California  Office  of  Planning  and  Research.  When  the 
Environmental  Review  Officer  files  a notice  of  determination  with  the  countv  clerk  or  the 
California  Office  of  Planning  and  Research  or  both,  the  Planning  Department  also  shall  post  a 
copy  of  the  notice  of  determination  in  the  offices  of  the  Planning  Department  and  on  the 
Planning  Department  website,  and  mail  a copy  of  the  notice  of  determination  to  anv 
organizations  and  individuals  who  previously  have  requested  such  notice  in  writing. 


SEC.  31.12.  DETERMINATIONS  THAT  ENVIRONMENTAL  IMPACT  REPORTS  ARE 
REQUIRED. 


significant-effect  on  the  environmcnt-andi hat  an  environmental  impact  report  is  required  bv  CEQA. 
the  Environmental  Review  Officer  shall  distribute  a notice  of  preparation  in  the  manner  and 


When  the  Environmental  Review  Officer  determines 
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containing  the  information  required  by  CEO  A and  provide  such  other  notice  as  required  by  CEO  A.  In 
addition,  the  Environmental  Review  Officer  shall  vrepare  a notice  advising  the  public  of  the  notice  of 
preparation  and  of  any  scheduled  scoping  meetings  and  publish  the  notice  of  preparation  in  a 
newspaper  of  general  circulation  in  the  City,  shad- post  the  notice  of  preparation  in  the  offices 
of  the  Planning  Department  and  on  the  Planning  Department  website,  and  shad  mail  the  notice  of 
preparation  to  the  applicant,  the  board(s),  commission(s)  or  department(s)  that  will  carry  out 
or  approve  the  project  and  to  all  organizations  and  individuals  who  have  previously  requested 

required  by  CEQA. 

SEC.  31.13.  DRAFT  ENVIRONMENTAL  IMPACT  REPORTS. 

(a)  When  an  environmental  impact  report  ("EIR")  is  required,  it  shall  be  prepared  by 
or  at  the  direction  of  the  Environmental  Review  Officer.  The  EIR  shall  first  be  prepared  as  a 
draft  report. 

(b)  The  applicant  or  the  board,  commission  or  department  that  is  to  carry  out  or 
approve  the  project  shall  submit  to  the  Environmental  Review  Officer  such  data  and 
information  as  may  be  necessary  to  prepare  the  draft  EIR.  If  such  data  and  information  are 
not  submitted,  the  Environmental  Review  Officer  may  suspend  work  on  the  draft  EIR.  The 
data  and  information  submitted  shall,  rf  the  Environmental  Review  Officer  so  requests,  be  in 
the  form  of  all  or  a designated  part  or  parts  of  the  proposed  draft  EIR  itself,  although  the 
Environmental  Review  Officer  shall  in  any  event  make  his  or  her  own  evaluation  and  analysis 
and  exercise  his  or  her  independent  judgment  in  preparation  of  the  draft  EIR  for  public  review. 

(c)  During  preparation  of  the  draft  EIR,  the  Environmental  Review  Officer  may 
consult  with  any  person  having  knowledge  or  interest  concerning  the  project.  If  he/she  has  not 
already  done  so  in  accordance  with  Section  31.10  above,  in  cases  in  which  the  project  is  to  be 
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carried  out  or  approved  by  more  than  one  public  agency,  the  Environmental  Review  Officer 
shall  consult  with  all  other  public  agencies  that  are  to  carry  out  or  approve  the  project. 

(d)  When  the  draft  EIR  has  been  prepared,  the  Environmental  Review  Officer  shall 
file  a notice  of  completion  of  such  draft  with  the  California  Office  of  Planning  and  Research  as 
required  by  CEQA  and  make  the  draft  EIR  available  through  the  State  Clearinghouse  if  and  as 
required  bv  the  California  Office  of  Planning  and  Research.  A copy  of  such  notice,  or  a separate 


containing  the  same  information-, -shall  thereupon  be  posted  in  the  offices  of  the  Planning 


department^ ) that  will  carry  out  or  approve  the  project,  and  to  any  individual  or  organization  that  has 
requested  such  notice  in-writing.  The-noticc  of  completion  shall-be  sent-by  mail  to  the  owners  of  all  real 
property  within  the  area  that  is  the  subject  of  the  environmental  impact  report  and  within  3-QOfeetofall 
exterior -boundaries  of  such  area.  A copy  ofthe-draft  EIR  shall  be  provided  to  the  applicant  and  to  such 
board(s),  commission^ ) or  department  (s)  and  to -any  individual -or  organization  that  has -so-requested. 
SEC.  31.14.  CONSULTATIONS  AND  COMMENTS. 

(a)  The  Environmental  Review  Officer  shall  provide  public  notice  of  the  availability  of  the 
draft  EIR  and  schedule  a public  hearing  on  the  draft  EIR  with  the  Planning  Commission.  The 
Environmental  Review  Officer  shall  provide  the  notice  of  availability  at  the  same  time  that  the  notice  of 
completion  is  filed  as  required  bv  CEQA.  The  notice  of  availability  shall  be  distributed  at  least  30  days 
prior  to  the  scheduled  public  hearins  on  the  draft  EIR.  The  Environmental  Review  Officer  shall 
distribute  the  notice  of  availability  in  the  manner  required  bv  CEQA  and  in  each  instance-. — Notice 
shall  -bei 

(1)  sent  Send  the  notice  to  any  public  agencies  with  jurisdiction  bv  lawthat  CEQA 
requires  the  lead  agency  to  consult  with  and  request  comments  from  on  the  draft  EIR.  and  mav  send 
copies  of  the  d raft  EIR  to  and  consult  with,  in  the  discretion  of- the  E-nvironmental  Review 
Officer-  other  persons  with  special  expertise  with  respect  to  any  environmental  impact  involved,  m 
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follows:  after  filing  a notice  of  completion  as  required  by  CEQA,  the  Environmental  Review  Officer 
shall  send  a copy  of  the  draft  EIR  to  any  public  agencies  as  required  by  CEQA,  and  may  scnd-c-epies  to 
and  consult  with  persons  who  have  special  expertise  with  respect  to  any  environmental  impact 
involved. 

{b) — In- sending  such-copicsHhe-E-nvironmental  Review  Officer  shall  request-comments  on  the 
draft  EIR  from  such  agencies  and  persons,  with  particular  focus  upon  the  sufficiency  of  the  draft  EIR  in 
discussing  possible  effects  on  the  environmentrways  in  which  adverse  effects  may  be  minimized,  and 
alternatives  to  the  project. 

(A)  In  sending  such  notices  and  copies  of  the  draft  EIR.  the 
Environmental  Review  Officer  shall  request  comments  on  the  draft  EIR  from  such  agencies 
and  persons,  with  particular  focus  upon  the  sufficiency  of  the  draft  EIR  in  discussing  possible 
effects  on  the  environment,  wavs  in  which  adverse  effects  may  be  minimized,  and  alternatives 
to  the  project. 

(B1  For  the  types  of  projects  set  forth  in  Sections  31 .08(e1(31(A)  and 
31 .08(e1f31(B)  of  this  Chapter  31 . and  for  anv  other  projects  that  mav  be  subject  to  the 
approval  of  the  Historic  Preservation  Commission,  the  Environmental  Review  Officer  shall 
send  a copy  of  the  draft  EIR  to  the  Historic  Preservation  Commission  and  obtain  anv 
comments  that  the  Historic  Preservation  Commission  has  on  the  draft  EIR  at  a noticed  public 
meeting.  The  Planning  Department  shall  schedule  the  public  meeting  at  least  seven  davs  prior 
to  anv  Planning  Commission  hearing  on  the  draft  EIR.  But,  if  the  calendars  of  the  two 
commissions  do  not  allow  such  scheduling  without  extending  the  noticed  public  comment 
period,  the  Planning  Department  shall  schedule  the  public  meeting  as  far  in  advance  of  the 
Planning  Commission  hearing  as  possible,  consistent  with  not  extending  the  public  comment 
period. 
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(2)  Post  the  notice  in  the  offices  of  the  Planning  Department  and  on  the  Planning 


Department  website . and  on  the  site  of  the  project 

(31  Post  on  the  subject  site.  The  Planning  Department  shall  develop 
guidance  on  the  requirements  for  posting  to  assure  that  posters  are  visible  from  the  closest 
public  street  or  other  public  space. 

{34(41  Publish  the  notice  in  a newspaper  of  eeneral  circulation  in  the  City. 

(44(5)  Mail  the  notice  to  the  applicant,  the  board(s).  commission^)  or  department fs) 
that  will  carry  out  or  approve  the  project , and  to  any  individuals  or  organizations  that  previously  have 
requested  such  notice  in  writing. 

(§4(61  Mail  the  notice  to  the  owners  of  all  real  property . and  to  the  extent 
practicable,  the  residential  occupants,  within  the  area  that  is  the  subject  of  the  environmental 
impact  report  and  within  300  feet  of  all  exterior  boundaries  of  such  area.  In  the  case  of  City-sponsored 
projects  that  involve  rezonings.  area  plans  or  General  Plan  amendments  and  are  either  citvwide  in 
scope  or  the  total  area  of  land  that  is  part  of  the  project,  excluding  the  area  of  public  streets  and  alleys , 
is  20  acres  or  more,  the  Environmental  Review  Officer  shall  not-be  required  to  provide  notice  bv  mail 
pursuant  to  this  Section  31.14(aK5)to  the  owners  and,  to  the  extent  practicable,  the  residential 
occupants  within  the  exterior  boundaries  of  the  project  area,  and  to  all  organizations  and 
individuals  who  previously  requested  such  notice  in  writing, 

(b)  The  notice  of  availability  shall  contain  the  information  required  bv  CEOA  and  in  each 

instance  shall: 

( 1 ) State  the  star  tine  and  ending  dates  for  the  draft  EIR  review  period  durinz  which 

the  Environmental  Review  Officer  will  receive  comments  and  if  comments  are  not  returned  within  that 
time  it  shall  be  assumed  that  the  agency  or  person  has  no  comment  to  make.  The  public  review  period 
shall  not  he  less  than  30  days  nor  more  than  60  days  except  under  unusual  circumstances.  When  a draft 
EIR  is  submitted  to  the  State  Clearinghouse  for  review  bv  state  agencies,  the  public  review  period  shall 
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not  be  less  than  45  davs.  unless  a shorter  period,  not  less  than  30  davs.  is  approved  by  the  State 
Clearinghouse.  The  Planning  Commission  or  the  Environmental  Review  Officer  may , upon  the  request 
of  an  agency  or  person  with  special  expertise  from  whom  comments  are  sought , grant  an  extension  of 
time  beyond  the  original  period  for  comments,  but  such  extension  shall  not  prevent  with  the  holding  of 
any  hearing  on  the  draft  EIR  for  which  notice  has  already  been  given. 

(2)  State  the  time , place  and  date  of  the  scheduled  Planning  Commission  hearing  on 
the  draft  EIR  and  all  hearings  at  which  the  Environmental  Review  Officer  will  take  testimony. 

(3)  State  that  only  commenters  on  the  Draft  EIR  will  be  permitted  to  file  an  appeal  o f 
the  certification  of  the  Final  EIR  to  the  Board  of  Supervisors  under  Section  31.16  of  this  Chapter. 

(c)  The  Planning  Department  shall  make  the  draft  EIR  available  to  the  public  upon  the 
filing  of  the  notice  of  completion  with  the-  California  Office  of  Planning  and  Researchdate  of  the 
notice  of  availability.  The  Planning  Department  shall  post  a copy  of  the  draft  EIR  on  the  Planning 
Department  website  and  provide  a copy  of  the  draft  EIR  to  the  applicant  and  to  such  board(s), 
commission(s)  or  department (s)  and  to  any  individuals  or  organizations  or  individuals  thatwho 
previously  have  requested  a copy  in  writing,  in  electronic  form  on  a text  searchable  digital  storage 
device  or  by  text  searchable-a  diskette  or  bv  electronic  mail  transmission  when  an  email  address  is 
provided,  unless  a printed  hard  copy  is  specifically  requested. 


fe) — Each  notice  and  request  for  comments  shall -state  that  any  comments  must-be  returned 
within  a certain  time  after  the  sending  of  the  draft  EIR,  and  if  comments  arc  not  returned  within  that 
time  it  shall  be  assumed  that  the  agency  or  person  has-no~eomment  to  make.  The  time-limit  shall 


Officer  may  allow  alonger  per-tedfor  comments  on  projccts-of  exceptional-size  or  complexity'.  The 
Planning  Commission  or  the -Environmental  Review  Officer  may,  upon  the  request-ofan  agency  or 
person  from  whom  comments  arc  sought,  grant  an -extension  of  time  beyond  the  original  period  for 
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whieb-notice  has  already  been  given? 

{tty — Notice  to  the  general  public  shall  beprovidcd  as  follows: 

{T) — (d)  Public  participation,  both  formal  and  informal,  shall  be  encouraged  at  all 

stages  of  review,  and  written  comments  shall  be  accepted  at  any  time  up  to  the  conclusion  of 
the  public  comment  period.  The  Environmental  Review  Officer  may  give  public  notice  at  any 
formal  stage  of  the  review  process,  beyond  the  notices  required  by  this  Chapter  31  and  CEO  A. 
in  any  manner  itthe  Environmental  Review  Officer  may  deem  appropriate^  and  may-maintain  a 
public  log  as  the  status-  of-oll  projects  under  formal  review.  Members  of  the  general  public  shall  be 
encouraged  to  submit  their  eommenfs-m  writing  as-early  as  possible. 

{2) — The  draft  E1R  shall  bc-available  to  the  general  public  upon  filing  of  the  notice  of 
completion . 

NN-(e)  The  Planning  Commission  shall  hold  a public  hearing  on  every  draft  EIR  during 
the  public  comment  period , with  such  hearing  combined  as  much  as  possible  with  other 
activities  of  the  Planning  Commission.  The  Environmental  Review  Officer  may,  upon 
delegation  by  the  Planning  Commission,  take  testimony  at  supplemental  public  hearing(s)  on 
draft  EIRs,  in  addition  to,  and  not  in  lieu  of,  the  hearing  conducted  by  the  Planning 
Commission,  and  shall  report  to  and  make  all  testimony  received  by  the  Environmental 
Review  Officer  available  to  the  Planning  Commission  at  a public  hearing .Notiee-of -the  Planning 
Commission  hearings  and  all  hearings  at  which  the  Environmental  Review  Officer  takes-te-stimony  shall 
be~grven  by  publication  in  a newspaper  of  general  circulation  in  the  City  at  least  30  days  prior  to  the 
hearing,  by-posting  in  the  offices  of  the  Planning-Nepartmcnt,--by  posting  on  or  near  the  site  proposed 
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f4) — The  draft -EIR,  including  any  revisions  made  prior  to  or  during  the  public  hearing,  shall 


any  agency,  organization  or  individual  shall  be  available  at  the  publ-ie-heciring. 

ffl  To  the  extent  practicable,  anv  comments  already  received  from  anv  aoencv. 
organization  or  individual  shall  be  available  at  the  public  hearing. 

SEC.  31.15.  FINAL  ENVIRONMENTAL  IMPACT  REPORTS. 

(a)  A final  EIR  shall  be  prepared  by,  or  at  the  direction  of,  the  Environmental  Review 
Officer,  based  upon  the  draft  EIR,  the  consultations  and  comments  received  during  the  review 
process,  and  additional  information  that  may  become  available.  Not  less  than  10  davs  prior  to 
the  Planning  Commission  hearing  to  consider  certification  of  the  final  EIR.  the  final  EIR  shall 
be  made  available  to  the  public  and  to  anv  boardfsV  commission^)  or  departmental  that  will 
carry  out  or  approve  the  project. 

(b)  The  final  EIR  shall  include  a list  of  agencies  and  persons  consulted,  the 
comments  received,  either  verbatim  or  in  summary,  and  a response  to  any  comments  that 
raise  significant  points  concerning  effects  on  the  environment.  The  response  to  comments 
may  take  the  form  of  revisions  within  the  draft  EIR,  or  by  adding  a separate  section  in  the  final 
EIR,  or  by  providing  an  explanation  in  response  to  the  comment. 

(c)  A oublicAn  administrative  record  of  proceedings  shall  be  kept  of  each  case  in 
which  an  EIR  is  prepared,  including  all  comments  received  in  writing  in  addition  to  a record  of 
the  public  hearing.  The  final  EIR  shall  indicate  the  location  of  such  record.  The  Environmental 
Review  Officer  shall  cause  the  hearing  on  the  draft  EIR  record  to  be  recorded  bv  a phonographic 
reporter  and  transcribed  and  retained  as  part  of  the  administrative  record.  Anv  separate  or 
additional  transcription  of  a hearing  record  shall  be  at  the  expense  of  the  person  requesting 
such  transcription. 
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(d)  When  the  final  EIR  has  been  prepared  and  in  the  judgment  of  the  Planning 
Commission  it  is  adequate,  accurate  and  objective,  reflecting  the  independent  judgment  and 
analysis  of  the  Planning  Commission,  the  Planning  Commission  shall  certify  its  completion  in 
compliance  with  CEQA.  The  notice  of  the  Planning  Commission  hearing  on  the  certification  of  the 
final  EIR  shall  inform  the  public  of  foe  expected  Date  of  the  Approval  Action  on  the-proiect  and 


ef  its  appeal  rights  to  the  Board  of  Supervisors  with  respect  to  the  final  EIR  after  such  date  and 
within  the  time  frame  specified  in  Section  31.16  of  this  Chapter.  The  certification  of  completion 
shall  contain  a finding  as  to  whether  the  project  as  proposed  will,  or  will  not,  have  a significant 
effect  on  the  environment. 

(e)  After  the  City  has  decided  to  carry  out  or  approve  the  project  and  the  project  is 
considered  finally  approved  as  provided  for  in  Section  31.J6(&(b)fJl).  in  accordance  with  CEQA 
procedures  and  upon  the  payment  of  required  fees  bv  the  project  sponsor,  the  Environmental 
Review  Officer  shall  file  a notice  of  determination  with  the  county  clerk  in  the  county  or  counties  in 


which  the  project  is  to  be  located.  If  required  bv  CEQA.  the  notice  of  determination  shall  also  be  filed 


with  the  California  Office  of  Planning  and  Research.  The  Environmental  Review  Officer  shall  also 
post  the  notice  of  determination  in  the  offices  of  the  Planning  Department  and  on  the  Planning 
Department  website,  and  mail  a copy  to  any  organizations  and  individuals  who  previously 
have  requested  such  notice  in  writing. 

SEC.  31.19.  EVALUATION  OF  MODIFIED  PROJECTS. 

(a)  After  evaluation  of  a proposed  project  has  been  completed  pursuant  to  this 
Chapter,  a substantial  modification  of  the  project  may  require  reevaluation  of  the  proposed 
project. 


(b) 


be  excluded  or  categorically  exempt  pursuant  to  this  Chapter,  a new -determination  shall  be 


Supervisors  Wiener,  Chiu,  Kim,  Cohen,  Mar 

BOARO  OF  SUPERVISORS 


Page  32 
7/17/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


is  exempt,  when  a project  changes  and  a Gity-department  re  refers  the  project  application  to 
the  Planning  Department  for  review,  such  reviewshall  include  the  Environmental -Review 
Officer.  The  Environmental  Review  Officer  shall  consider-the-modified  project  relative  to  the 


Department- and-the  project- description  in  the  exemption  determination.  When  the 
Environmental  Review  Officer  determines  that  a change  in  an  exempt  project  is  a substantial 
modification  as  defined  in  Section  31.0801  the  Environmental  Review  Officer  shall  make  a 
new  CEQA  decision  as  provided  in  this  Chapter. 

(1 ) If  the  Environmental  Review  Officer  again  determines  that  the  project  as 
modified  is  exempt,  the  Environmental  Review  Officer  shall  make  a new  exemption 
determination  in  accordance  with  the  applicable  provisions  of  Section  31 .08(e’)  .still  within  the 


Planning  Goderand  does  not  introduce  a new  use  not  previously  included  in  the  project,  the 
Environmental  Review  Officer  shall  note  this  determination  in  writing  in  the  case  record  and 


notice  of  the  determination  in  the-offices  of  the  Planning -Department  and  on  the  Planning 
Department  websiter  and  mail  such  notice  to  the  applicant,  the  board(s),  commission(s)  or 
department(s)  that  will  carry  out  or  approve  the  project,  and  to  any  individuals  or  organizations 


modified  is  no  longer  withinexceeds  the  scope  of  the  previous  original  project  for  any  aspect 
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categorically  exempt,  no  further  evaluation  shall  be  required  by  the  Environmental  Review 
Officer  shall  issue  a new  exemption  determination  in  acceptance  with  this  Chapter. 

(21 (2)(B)  If  the  Environmental  Review  Officer  determines  that  the  modified 

conducted  as  provided  in  this  Chapter. 

(3) The  Planning  Department  may  issue  guidance  to  other  City 

departments  in  determining  the  type  of  project  modification  that  might  occur  after  an  Approval 
Action  that  would  require  additional  CEQA  review.  The  guidance  may  also  advise  on  the 
process  and  considerations  that  the  Planning  Department  would  use  in  such  cases  to 
determine  whether  to  issue  a new  exemption  determination  or  undertake  further 
environmental  review. 

* * * * 

Section  3.  The  Administrative  Code  Chapter  31  is  hereby  amended  by  deleting 
Section  31.16  in  its  entirety  and  adding  new  Section  31.16  to  read  as  follows: 

SEC  3L16.  AEPEAL-OF  FINAE-ENVmQNMENEAL  IMPACT  REPORTS. 

f a j Any  person  or  entity  that  has  submitted  comments  to  the-  Planning  Commission  or  the 

Environmental  Review- Ojfeer  on  a draft  EIR,  cither  in  writing  during  the  public  review-period,  or 
orally  or  in  writing  at  a public  hearing  on  the  EIR,  may  appeal -the  Planning  Commission's  certification 
of  a final  EIR  to  the  Board  of  Supervisors  ( the  -Board-). 

fE) A letter  of  appeal-shall  be  submitted  to  the  Clerk  of  the  -Board  within  twenty  (20) 

ealentiar  days  after  the  Planning  Commission's  certification  of  the  EIR,  stating  the  speeific  grounds  for 
appeal,  -ami  accompanied  by  a fee,  as  set  forth  in  Section  31.22  herein,  payable  to  the  Clerk  of  the 
Board  The-grotmds foe-appeal  shall  be  limited  to  issues  related  to  the  adequacy,  accuraeyand 
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informational  document  and-the  correctness  of  its  conclusions,  and-the  correctness  of  the-fmdings 
contained  in  the  Planning-Commission's  certification  of  the  EfR—The  appellant  shall  submit  a -eopy-qf 
the  letter  of  appeal  to  the  Environmental-Review  Officer  at  the  time  appellant  submits  a letter  of  appeal 
to  the  Clerk  of  the  Board. 


promptly  transmit  copies  of  the  EIR  to  the  Clerk-ef  the  Board-and  make  the  administrative  record 
available  to  the  Board. 


be  required  by  the  Board,  the  City  shall  not  carry  out  or-consider  the  approval  of  a project- that  is  the 
subject  of  the  EIR  on  appeal. 


Board,  without-regard  to  any  rule  or- policy  of  the  Board  requiring  a -30-day  review  period.  If  more 
than  one  person  submits  a letter  of  appeal  on  a final  EIR,  the  Board  shall  consolidate  such  appeals  so 
that  they  are  heard  simultaneously.  The  Board  may  consolidate  or  coordinate  its  hearing  on  ■ the  appeal 


to  all  organizations-and  individuals-who  have  previously  requested  such  notice,  not  less  than  ten  (10) 
days-prior  to  the  date  of  the  hearing. 

je) The  Board  shall  conduct  its -own  independent  review  of  thcfnal  EIR.  The  Board  shall 

consider  anew  all  facts,  evidence  and/or- issues-r-ekited  to  the  adequacy,  accuracy  and  objcctivcncss  of 
the  final  EIR,  including  but  not  limited  to  the  sufficiency  of  the  final  EIR  as  an  informational  document 
and  the  correctness  of  its  conclusions,  and  the  Planning-Commission's  certification  of  the- EIR.  The 
Board  may  consider  new  facts,  evidence  and/or  issues  that  were  not  introduced -before  the  Planning 
Commission  or  the  Environmental  Review -Officer. 

{d) The  Board-shall  affirm  the  Plannmg-Gommission's-ccrtification  of  the  final  EIR  only  if 

the  Board  finds  that  the  final- EIR  is  adequate-,  accurate  and  objective,  that  its  conclusions-arc  correct, 
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ttnti  that  the  findings  contained  in  the  Planning  Commission's  certification-arc  correct.  The  Board  may 
affirm  or  reverse  the  aetton  of  the  Planning  Commission  only  by  a vote  of  a majority  of  all  members  of 
the  Board.  If  the  Board  reverses  the  Planning  Commission's  certification  of  the  final  EIR,  it  shall  make 
specific  findings  and  remand  the  final  EIR  to  thcTPlanning  Commission  for  farther  action  consistent 
with  the  Board's  findings.  The  Board  shall  act  by  motion  in  affirming  or  reversing  the  Planning 


{e) The  Board  shall  act  on-an  appeal  within  thirty  (30)  days  of  appeal  of  thc-P-lanning 

Commission's  certification -of  the  EfR— provided  that-,  if  the  full-member ship-of  the  Board  is  not  present 
on-thc  last  day  on  which  said  appeal  is  set  or  continued  for  hearing  within  such  30  days,-the-Board  may 
postpone  said  hearing  and  decision-thereon  until,  but  not  later  than,  the  full  membership  of  the  Board 
is  present;  provided  further,  that  the  latest  date  to  which  said  hearing  and  decision  may  be  so 
postponed  shall  be-not-more  than  mnetyf90)-days  from  the  date  of  filing  the  appeal.  The-date  of 
certification  of  the  final  EIR  shall  be  the  date  upon  whieh-thc  P-kmning  Commission  originally  certified 
(hefmal-EIR  if:  (i)  no  appeal  is  filed;  or  (ii)  an  appeal is  filed  and  the  Planning  Commission's 


if)  In  the  event  the  Board  remands  an  EIR  to  the  Planning  Commission,  the-P-kinning 

Commission-shad  take-such  action  as  may  be  required  by  the  specific  findings-made  hy-thc  Board  and 
consider  re-certification of  the  EIR.-In  the  event  the  EIR  is  re-certified  by  the  Planning -Commission; 
only  the  portions  of  the  EIR  which  have-been-revised,  or  the  new  issues  which  haw  been  addressed,  by 
the-Planning  Commission  may  be  appealed  again  to  the  Board  pursuant  to-thc  procedures  set  forth 

ig)  The  Board  may  reject  an-etppeal  if  it  finds  that  the  appeal  fails  to  state  proper  grounds 


SEC.  31.16.  APPEAL  OF  CERTAIN  CEO  A DECISIONS. 
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fa)  Decisions  Subject  to  Appeal.  In  accordance  with  the  provisions  set  forth  in  this  Section 


31.16,  the  following  CEOA  decisions  may  be  appealed  to  the  Board  of  Supervisors  (the  “Board”) 


of  a negative  declaration  by  the  first  decision-making  body:  and  (3)  determination  by  the  Planning 
Department  or  any  other  authorized  City  department  that  a project  is  exemvt  from  CEOA. 


CEQA  decision  of  the  Planning  Commission  or  the  Planning  Department,  prior  to  or  as  part  of 
its  approval  of  the  project. 

(2) For  purposes  of  this  Chapter  31,  the  Board  is-the  CEQA  decision-making 

body  for  the  project  if  any  of  the  following  circumstances  apply: 

(A) At  the  time  an  appeal-is  filedpthe  Board  has  affirmed  the  CEQA 

decision  rendered  by  a non-elected  body  of  the  City  and  approved-the  project; 


Sections  24. 1-6-<d),(e),  or  (f),  as  applicable,  for  filing  the  appeal;  or 

(£) The  Planning  Department  prepared  the  CEQA  decision  in  support 

of  a proposed  ordinance. 

(2) For  any  project  for  which  the  Board  is  the  CEQA  decision-making  -body  as 

Board. — The  Board  shall  consider  any  written  or  oral  objections  raised  prior  to  the  close  of  the 


: (1)  certification  of  a final  EIR  by  the  Planning  Commission;  (2)  adoption 
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public  or  the  preparation- of  a response  by  the-Rianning  Department  to  any  objections  raised 
shall  be  as  set  forth  by-tbe-Board  in  its  Rules-of  Order,  provided,  however,  that  before  the 
Board  takes  action  to  approve  the  project,  the  Board  shall  provide  the  Planning  Department 
with -an  adequate  opportunity  to  submit  a written  response  to  any  objections  to  the  CEQA 
decision  paised  by  the  public  prior  to  the  close-of  the  public  hearing. 


(4) For  any  project  for  which  the  Board  is-the  CEQA  decision  making  body  as 

defined  by  this  Section  31.16,  prior-to  or  as  part  of  its  consideration  of  the  project,  the  Board 
shall  affirm  or  reject  the  CEQA  decision  for  the  project  rendered  by  the -Planning  Commission 


feiCbi  Appeal  Procedures.  In  addition  to  the  applicable  requirements  of  Section  31.16  Ichfc) 
pertaining  to  EIRs,  Section  31.J6(e$(d)  pertaining  to  negative  declarations  or  Section  31.16  fflfel 
pertaining  to  exemption  determinations,  the  following  requirements  shall  apply  to  an  appeal  of  any  of 
the  decisions  listed  in  Section  31.16(a). 

(1 ) The  appellant  shall  submit  a letter  c 


1 to  the  Clerk  of  the  Board  within  the  time  frames  set  forth  in  Sections  31.16  (cl. 
( d ).  or  fej.-or  (f>.  as  applicable.  The  letter  of  appeal  shall  state  the  specific  grounds  for  appeal  and 
shall  be  accompanied  by  a fee , as  set  forth  in  Section  31.22  of  this  Chapter , payable  to  the  San 
Francisco  Planning  Department.  The  appellant  shall  sign  the  letter  of  appeal  or  may  have  an  agent, 

file  an  appeal  on  his  or  her  behalf.  The  appellant  shall  submit  with  the  appeal  a 
copy  of  the  CEQA  decision  being  appealed,  if  available,  and  otherwise  shall  submit  it  when 


> copy  of  the  exemption  determination  by  the  Planning  Department-that  is  being  appealed  and 
cheopy  of  the  Approval- Action  taken-for  the  project  by  a City  board,  eemmissiorr, -department 
or-offieial.  The  appellant  shall  submit  a copy  of  the  letter  of  appeal  and  atianv  other  written  materials 
submitted  to  the  Clerk  in  support  of  the  appeal  to  the  Environmental  Review  Officer  at  the  time 
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appellant  submits  the  letter  of  appeal  to  the  Clerk  of  the  Board.  The  submission  to  the 
Environmental  Review  Officer  mav  be  made  bv  electronic  means.  The  Clerk  of  the-Board  shall 


package  for  completeness  and  compliance  with  this  subpart.  If  complete  and  compliant  with 
this  subpart,  the  Clerk  shall  process  the  appeal  within  the  time  limits  from  provisional 
acceptance.  An  appeal  shall  be  accepted  bv  the  Clerk  with  notice  given  to  the  appellants  that 
the  acceptance  is  conditioned  upon  the  Planning  Department  determining  that  the  appeal  of 
the  CEQA  decision,  whether  rendered  bv  the  Planning  Department  or  another  City 
commission,  department,  aaencv  or  official,  has  been  filed  in  a timely  manner,  and  the  Clerk 
otherwise  determining  that  the  appeal  complies  with  the  requirements  of  this  section.  The 
Planning  Department  shall  make  such  determination  within  three  working  davs  of  receiving 
the  Clerk’s  reguest  for  review.  Within  seven  working  days  of  the  filing  of  the  appeal  the  Clerk 
shall  mail  notice  to  the  appellants  of  the  acceptance  or  rejection  of  the  appeal.  The  Clerk  of  the 
Board  mav  reject  an  appeal  if  appellant  fails  to  comply  with  this  Section  31. 16teM  b)fl ). 

(2)  After  receipt  of  the  letter  of  appeal,  the  Environmental  Review  Officer  shall 
promptly  transmit  copies  of  the  environmental  review  document  no  later  than  1 1 davs  prior  to  the 
scheduled  hearing  to  the  Clerk  of  the  Board  and  make  the  administrative  record  available  to  the  Board. 

(3)  For  projects  that  require  multiple  City  approvals,  after  the  Clerk  has 
scheduled  the  appeal  for  hearing  while  the  appeal  is  pending,  and  until  the  CEQA 
determinationdecision  is  affirmed  bv  the  Board.  (A)  the  Board  mav  not  take  action  to  approve 
the  project  but  mav  hold  hearings  on  the  project  and  pass  anv  pending  approvals  out  of 
committee  without  a recommendation  for  the  purpose  of  consolidating  project  approvals  and 
the  CEQA  appeal  before  the  full  Board,  and  (B)  other  City  boards , commissions,  departments  and 
officials  mav-shall  not  carry  out  or  consider  further  the  approval  of  the  project  that  is  the  subject  of 
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Bfeiect-that  physically  change  the  environment  except  activities  that  are  essential  to  abate  hazards 
to  the  public  health  and  safety , including  abatement  of  hazards  on  a structure  or  site  determined  bv  the 
appropriate  City  official  including  but  not  limited  to  the  Director  of  Building  Inspection,  the  Director 
of  Public  Works,  the  Director  of  Public  Health,  the  Fire  Marshal  or  the  Port  Chief  Engineer,  to  be  an 
emergency  presenting  an  imminent  hazard  to  the  public  and  requiring  immediate  action. 

(4)  The  Clerk  of  the  Board  shall  schedule  a hearing  on  the  appeal  before  the  full 
Board  or  as-otherwise-provided  bv  the  Board  in  its  Rules  of  Order.  The  Clerk  shall  schedule  the 
hearing  no  less  than  30  and  no  less  than  80-21  and  no  more  than  45  days  following  expiration  of 
the  time  frames  set  forth  in  Sections  31.16  (c).  I'd),  or  (e).  or  (f).  as  applicable , for  filing  an  appeal.  The 
Planning -Department  shall  assist-the  Clerk  in  determining-when  the  time  period  for  filing  an 

. If  more  than  one  person  submits  a letter  of  appeal. 
the  Board  shaUPresident  mav  consolidate  such  appeals  so  that  they  are  heard 
simultaneously.  The  Clerk  shall  provide  notice  of  the  appeal  by  mail  to  the  appellant  or  appellants 
and  to  all  organizations  and  individuals  who  previously  have  requested  such  notice  in  writing.  The 
Clerk  shall  provide  such  notice  no  less  than  14  days  prior  to  the  date  the  appeal  is  scheduled  to  be 
heard  bv  the  Board.  The  Planning  Department  shall  provide  to  the  Clerk  of  the  Board  the  list  of 
individuals  and  organizations  that  have  commented  on  the  decision  or  determination  in  a timely 
manner,  or  requested  notice  of  an  appeal  no  less  than  20  days  prior  to  the  scheduled  hearing. 

(5)  Members  of  the  public,  appellant  and  real  parties  in  interest  or  City  a2encies 
sponsoring  the  proposed  project  may  submit  written  materials  to  the  Clerk  of  the  Board  no  later  than 

of  the  Board  a written-response  to  the  appeal  no  later  than  noon,  eigfrfc-days  prior  to  the 
scheduled-hearing.  Appellant  may  submit  a written-reply-to-any  new  information- included  in 


foe-Glerk  of  the  Boards  each  individual  Board-member,  and-the  Planning  Department  no  latef 
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than  noon,  five  days  prior  to  foe  scheduled  hearing.  Any  written  document  submitted  after 


The  Clerk  will  distribute  any  written  document  submitted  bv  these  deadlinesnoon.  eight  days 
prior  to  the  scheduled  hearing  to  the  Board  through  the  Board’s  normal  distribution 


submitted  in  compliance  with  the  provisions  of  this  section  31.16(b)(5)  and  Planning 
Department  responses  to  the  appeal,  will  not  be  considered  part  of  the  record  unless  five 
Board  members  agree  each  submits  a formal  request  in  writing  to  the  Clerk  of  the  Board,  on 
official  letterhead,  with  the  Board  member’s  original  signature,  at  the  appeal  hearing  or  before, 
subject  to  the  Board’s  Rules  of  Order,  to  include  such  written-materials  in  the  official  file  and 
considered  as  part  of  the  record. 

(6)  The  Board  shall  conduct  its  own  independent  review  of  whether  the  CEOA 
decision  adequately  complies  with  the  requirements  of  CEOA.  The  Board  shall  consider  anew  all 
facts,  evidence  and  issues  related  to  the  adequacy,  accuracy  and  obiectiveness  of  the  CEQA 
decision,  including,  but  not  limited  to.  the  sufficiency  of  the  CEQA  decision  and  the 
correctness  of  its  conclusions. 

(7)  The  Board  shall  act  on  an  appeal  within  30  days  of  the  date  scheduled  for  the 
hearing,  provided  that  if  the  full  membership  of  the  Board  is  not  present  on  the  last  day  on  which  the 
appeal  is  set  for  a decision  within  said  30  days,  the  Board  may  postpone  a decision  thereon  until  but 
not  later  than,  the  full  membership  of  the  Board  is  present;  and  provided  further,  if  the  Board  of 
Supervisors  does  not  conduct  at  least  three  regular  Board  meetings  during  such  30  day  period,  the 
Board  of  Supervisors  shall  decide  such  appeal  within  40  days  of  the  time  set  for  the  hearing  thereon  or 
at  the  next  regularly  scheduled  Board  meeting  should  such  deadline  fall  within  a Board 
recess:  and  provided  further  that  the  latest  date  to  which  said  decision  may  be  so  postponed  under  this 
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Section  shall  be  not  more  than  90  days  from  the  expiration  of  the  time  frames  set  forth  in  Sections  31.16 
(c).  (d).  or  (e).  &h4£h-as  applicable,  for  filing  an  appeal. 

(8)  The  Board  may  affirm  or  reverse  the-anv  CEOA  decision  of  the  Planning 
Commission.  Planning  Department  or  other  authorized  City  agency  bv  a vote  of  a majority  of  all 
members  of  the  Board.  A tie  vote  shall  be  deemed  to  be  disapproval  of  the  CEOA  decision.  The  Board 
shall  act  bv  motion.  The  Board  shall  adopt  findings  in  support  of  its  decision , which  may  include 
adoption  or  incorporation  of  findings  made  bv  the  Planning  Commission , Environmental  Review 
Officer  or  other  City  department  authorized  to  act  on  the  CEOA  decision  below.  If  the  Board  reverses 
the  CEOA  decision , the  Board  shall  adopt  specific  findings  setting  forth  the  reasons  for  its  decision. 

(9)  If  the  Board  affirms  the  CEOA  decision,  the  date  of  the  final  EIR.  the  final 
negative  declaration , or  final  exemption  determination  shall  be  the  date  upon  which  the  Planning 
Commission.  Planning  Department . Environmental  Review  Officer  or  other  authorized  City 
department,  as  applicable,  first  approved  certified  the  EIR  o^ad opted  the  negative  declaration  or 
issued  the  exemption  determination  and  any  actions  approving  the  project  made  prior  to  the  appeal 
decision  shall  be  deemed  valid. 

(10)  If  the  Board  reverses  the  CEOA  decision , the  prior  CEOA  decision  and  any 
actions  anprovimthe  project,  including,  but  not  limited  to.  anv-approvals  of  the  project  granted 
during  the  pendency  of  the  appeal,  in  reliance  on  the  reversed  CEQA  decision,  shall  be  deemed 

void. 

(11)  The  date  the  project  shall  be  considered  finally  approved  shall  occur  no  earlier 

than  either  the  expiration  date  of  the  appeal  period,  if  no  appeal  is  filed,  or  the  date  the  Board  affirms 
the  CEOA  decision,  if  the  CEOA  decision  is  appealed. 

MKc)  Appeal  of  Environmental  Impact  Reports.  In  addition  to  those  requirements  set  forth  in 
Section  31.  /dfcKb)  above,  the  followine  requirements  shall  apply  only  to  appeals  of  EIRs. 
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( 1 ) Any  person  or  entity  that  has  submitted  comments  to  the  Planning  Commission 

or  the  Environmental  Review  Officer  on  a draft  EIR.  either  in  writing  during  the  public  review  period. 


or  orally  or  in  writing  at  a public  hearing  on  the  EIR.  may  appeal  the  Planning  Commission ’s 
certification  of  the  final  EIR. 


with  CEOA.  including  whether  it  is  adequate,  accurate  and  objective,  sufficient  as  an  informational 
document,  correct  in  its  conclusions,  and  reflects  the  independent  judgment  and  analysis  of  the  City 
and  whether  the  Planning  Commission  certification  findings  are  correct. 

(4)  The  Board  shall  affirm  the  Planning  Commission's  certification  of  the  final  EIR 
if  the  Board  finds  that  the  final  EIR  complies  with  CEOA.  including  that  it  is  adequate , accurate  and 
objective,  sufficient  as  an  informational  document,  correct  in  its  conclusions,  and  reflects  the 
independent  judgment  and  analysis  of  the  City  and  that  the  Planning  Commission  certification 
findings  are  correct 

(5)  The  Board  shall  reverse  the  Planning  Commission's  certification  of  the  EIR  if  the 
Board  finds  that  the  EIR  does  not  comply  with  CEOA.  including  that  it-Qf  is  not  adequate , accurate 
and  objective,  is  not  sufficient  as  an  informational  document,  that  its  conclusions  are  incorrect 
or  \\does  not  reflect  the  independent  judgment  and  analysis  of  the  Citv.  or  that  the  Planning 
Commission  certification  findings  are  incorrect.  If  the  Board  reverses  the  Planning  Commission's 
certification  of  the  final  EIR , it  shall  remand  the  final  EIR  to  the  Planning  Commission  for  further 
action  consistent  with  the  Board's  findings.  Any  further  appeals  of  the  EIR  shall  be  limited  only  to  the 
portions  of  the  EIR  that  the  Planning  Commission  has  revised  and  any  appellant  shall  have  commented 


(2)  The  appellant  of  a final  EIR  shall  submit  a letter  of  appeal  and  wr-itten 


materials  in  support  of  the  appeako  the  Clerk  of  the 

certifies  the  final  EIR  as  complete -and-no  later  than  within-JO  days  after 


Commission's  certification  of  the  EIR. 


( 3 ) The  grounds  for  appeal  of  an  EIR  shall  be  limited  to  whether  the  EIR  complies 
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on  the  revised  EIR  at  or  before  a public  hearing  held  on  the  revised  EIR  or  the  project,  if  any.  The 
Board's  subsequent  review,  if  any,  also  shall  be  limited  to  the  portions  of  the  EIR  that  the  Planning 
Commission  has  revised  including,  without  limitation,  new  issues  that  have  been  addressed.  Any 
additional  appeals  to  the  Board  shall  comply  with  the  procedures  set  forth  in  this  Section  31.16. 

Appeal  of  Negative  Declarations.  In  addition  to  those  requirements  set  forth  in  Section 
31.16<&\{  b)  above,  the  following  requirements  shall  apply  only  to  appeals  of  negative  declarations. 

( 1 ) Any  person  or  entity  that  has  filed  an  appeal  of  the  preliminary  negative 
declaration  with  the  Planning  Commission  during,  the  public  comment  period  provided  by  this  Chapter 
31  for  filing  comments  on  the  preliminary  negative  declaration  may  avveal  the  Planning  Commission ’s 
approval  of  the  final  negative  declaration. 

(2)  The  appellant  of  a negative  declaration  shall  submit  a letter  of  appeal  to  the 
Clerk  of  the  Board  after  the  Planning  Commission  approves  the  final  negative  declaration  and 
within  30  days  after  the  Date  of  the  Approval  Action  for  the  project  taken  in  reliance  on  the  nesative 
declaration. 

(3)  The  grounds  for  appeal  of  a nesative  declaration  shall  be  limited  to  whether,  in 
light  of  the  whole  record  before  the  Board,  the  negative  declaration  conforms  to  the  requirements  of 
CEOA  and  there  is  no  substantial  evidence  to  support  a fair  argument  that  the  project  may  have  a 
significant  effect  on  the  environment,  including  and  in  the  case  of  a mitisated  nesative  declaration,  the 
adequacy  and  feasibility  of  the  mitigation  measures. 

(4)  The  Board  shall  affirm  the  Planning  Commission  approval  of  the  nesative 
declaration  if  it  finds  that  the  negative  declaration  conforms  to  the  requirements  of  CEOA  and  that  the 
record  does  not  include  substantial  evidence  to  support  a fair  argument  that  the  project  eeuld 
not  have  mav  have  a significant  effect  on  the  environment. 

(5)  The  Board  shall  reverse  the  Planning  Commission  approval  of  the  negative 
declaration  if  it  finds  that  the  negative  declaration  does  not  conform  to  the  requirements  of  CEOA  or 
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there  is  substantial  evidence  to  support  a fair  argument  that  the  project  may  have  a significant 
effect  on  the  environment  that  has  not  been  avoided  or  mitigated  to  a less  than  significant  level  by 
mitigation  measures  or  project  modifications  agreed  to  by  the  project  sponsor  or  incorporated  into  the 
project.  If  the  Board  reverses  the  decision  of  the  Planning  Commission . it  shall  remand  the  negative 
declaration  to  the  Planning  Department  for  further  action  consistent  with  the  Board's  findings. 

(A)  In  the  event  the  Board  remands  the  negative  declaration  to  the  Planning 
Department  for  revision , the  Environmental  Review  Officer  shall  finalize  the  revised  negative 
declaration  and  send  notice  to  the  public,  as  set  forth  in  Section  31.11  of  this  Chapter,  of  the 
availability  of  the  revised  neeative  declaration.  No  appeal  to  the  Planning  Commission  of  the  revised 
negative  declaration  shall  be  required.  In  the  event  an  organization  or  individual  wishes  to  appeal  the 
revised  negative  declaration,  such  appeal  shall  be  made  directly  to  the  Board  of  Supervisors  within  30 
days  of publication  of  the  revised  neeative  declaration  and  shall  comply  with  the  procedures  set  forth 
in  this  Section  31.16.  The  Board's  subsequent  review , if  any,  shall  be  limited  to  the  portions  of  the 
negative  declaration  that  the  Planning  Department  has  revised. 

(B)  In  the  event  the  Board  determines  that  a project  may  have  a significant 
effect  on  the  environment  that  cannot  be  avoided  or  mitigated  to  a less  than  significant  level  and, 
therefore,  an  EIR  is  required , the  Planning  Department  shall  prepare  an  EIR  in  accordance  with 
CEOA  and  this  Chanter  31.  Any  subsequent  appeal  to  the  Board  shall  comply  with  the  procedures  set 
forth  in  this  Section  31.16. 

ffl(e)  Appeal  of  Exemption  Determinations ♦ In  addition  to  those  requirements  set  forth  in 
Section  31.]6teMb)  above,  the  following  requirements  shall  apply  to  appeals  of  exemption 
determinations. 

(1 ) Any  person  or  entity  may  avveal  the  exemption  determination  bv  the  Planning 

Department  or  other  authorized  City  department  to  the  Board. 
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(2)  The  appellant  of  an  exemption  determination  shall  submit  a letter  of  appeal  aft4 

written  materials  in  support  of  the  appeal  to  the  Clerk  of  the  Board  within  the  following  time  frames 
as  applicable: 

(A)  For  a private  project  seeking  a permit , license  or  other  entitlement  for 
use  for  which  the  City  otherwise  provides  an  appeal  process  for  the  entitlement,  the  appeal  of  an 
exemption  determination  shall  he  filed  after  the  Planning  Department  issues  the  exemption 
determination  and  within  30  days  after  the  Date  of  the  Approval  Action,  regardless  of  whether  the 
Approval  Action  is  subject  to  a shorter  appeal  period.  Departments  that  issue  permits  or  entitlements 
supported  by  exemption  determinations  shall  take  steps  as  they  determine  appropriate  to  advise 
applicants  seeking  permits , licenses  or  other  entitlements  for  use  of  the  30-dav  appeal  period  for  the 
exemption  determination. 

(B)  For  all  projects  not  covered  bv  Section  (A): 

(i)  If  the  Approval  Action  is  taken  followine  a noticed  public  hearing 
as  provided  for  in  Section  31.08(1)  of  this  Chapter,  the  appeal  of  an  exemption  determination  shall  be 
filed  after  the  Planning  Department  issues  the  exemption  determination  and  within  30  days  after 
the  Date  of  the  Approval  Action. 

(ii)  If  the  Approval  Action  is  taken  without  a noticed  public  hearing 
as  provided  for  in  Section  31. 08(f)  of  this  Chapter,  the  appeal  of  an  exemption  determination  shall  be 
filed  after  the  Planning  Department  issues  the  exemption  determination  an  approval-of  the 
project  in  reliance  on  the  exemption  determination  and  within  30  days  after  the  first  date  the 
Planning  Department  posts  on  the  Planning  Department ’s  website  a notice  as  provided  in  Section 
31.  08(h)  of  this  Chapter. 

(Cl  As  to  an  exemption  determination  for  a project  for  which  no  City 
entity  Posted  the  exemption  determination  on  the  City’s  website  or  otherwise  provided  public 
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notice  of  the  exemption  determination  under  this  Chapter  31.  an  appeal  may  be  filed  within  30 
davs  following  the  appellant’s  discovery  of  the  exemption  determination. 

(3)  The  grounds  for  appeal  of  an  exemption  determination  shall  be  limited  to 
whether  the  project  conforms  to  the  requirements  of  CEOA  for  an  exemption. 

(4)  The  Board  shall  affirm  the  exemption  determination  if  it  finds  that  the  project 
conforms  to  the  requirements  set  forth  in  CEOA  for  an  exemption. 

(5)  The  Board  shall  reverse  the  exemption  determination  if  it  finds  that  the  project 
does  not  conform  to  the  requirements  set  forth  in  CEOA  for  an  exemption.  If  the  Board  finds  that  the 
project  does  not  conform  to  the  requirements  set  forth  in  CEOA  for  an  exemption , the  Board  shall 
remand  the  exemption  determination  to  the  Planning  Department  for  further  action  consistent  with  the 
Board's  findings.  In  the  event  the  Board  reverses  the  exemption  determination  of  any  City  department 
other  than  the  Planning  Department,  the  exemption  determination  shall  be  remanded  to  the  Planning 
Department  and  not  the  City  department  making  the  original  exemption  determination,  for 
consideration  of  the  exemption  determination  in  accordance  with  the  Board's  directions. 

Section  4.  As  stated  in  San  Francisco  Administrative  Code.  Chapter  31 . the  purpose 
of  Chapter  31  is  to  provide  procedures  for  San  Francisco  to  carry  out  its  responsibilities  as  a 
lead  aaencv  under  the  California  Environmental  Quality  Act  ("CEQAT  a State  statute  that  has 
plaved  a key  role  in  protecting  the  environment.  As  stated  in  Chapter  31 . Section  31 .01 . 
CEQA  provides  for  the  orderly  evaluation  of  projects  and  preparation  of  environmental 
documents,  and  requires  adoption  of  corresponding  objectives,  criteria  and  procedures  bv 
local  agencies.  Bv  adopting  this  ordinance,  the  Board  of  Supervisors  intends  to  reaffirm  the 
policies  and  objectives  stated  in  Chapter  31.  Section  31.02.  including  without  limitation. 
providing  decision  makers  and  the  public  with  meaningful  information  regarding  the 
environmental  conseouences  of  proposed  activities,  identifying  wavs  that  environmental 
damage  can  be  avoided  or  significantly  reduced,  providing  public  input  in  the  environmental 
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review  process,  bringing  environmental  considerations  to  bear  at  an  early  stage  in  the 
planning  process,  avoiding  unnecessary  delays  or  undue  complexity  of  review  and  providing 
procedural  direction  on  implementation  of  CEQA  bv  the  Citv.  Nothing  in  this  ordinance  is 
intended  to  change  the  policies  and  objectives  of  CEQA.  to  limit  anv  rights  of  appeal  provided 
to  the  public  under  CEQA.  or  to  limit  the  authority  of  the  San  Francisco  Board  of  Supervisors 
or  the  San  Francisco  Planning  Commission  to  hear  and  decide  CEQA  appeals  as  provided  in 
this  Chapter. 

Section  45.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  Operative  Date.  This  ordinance  shall  become  operative  on  the  later  date  of 
September  1.  2013.  or  five  business  davs  after  the  Secretary  of  the  Planning  Commission 
provides  a memorandum  to  the  Clerk  of  the  Board  of  Supervisors  advising  that  the  Planning 
Commission  has  held  a public  hearing  at  which  the  Planning  Department  has  demonstrated  to 
the  Planning  Commission  that  it  has  updated  its  website  to  provide  up-to-date  information  to 
the  public  about  each  CEQA  exemption  determination  in  a format  searchable  bv  location. 
such  as  through  the  “Active  Permits  In  Mv  Neighborhood”  tool  now  used  bv  the  Planning 
Department  and  the  Building  Department. 

Section  §Z.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
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and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv:  ^ 

ELAINE  C.  WARREN 
Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code,  Chapter  31,  to  reflect  revisions  in  the  California 
Environmental  Quality  Act  and  to  update  and  clarify  certain  procedures  provided  for  in  Chapter  31, 
including  without  limitation:  codifying  procedures  for  appeals  of  exemptions  and  negative  declarations; 
revising  noticing  procedures  for  environmental  impact  reports  and  negative  declarations  for  plan  area 
projects  exceeding  20  acres;  expanding  noticing  requirements  for  certain  exempt  projects;  clarifying 
existing  noticing  requirements  for  exempt  projects;  and  making  environmental  findings. 


April  08,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED 


April  08,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

April  22,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

April  22,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

May  06,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

May  06,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

May  13,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED 


May  13,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  AS 
AMENDED 

May  20,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED 


May  20,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR  AS  AMENDED 

June  17,  2013  Land  Use  and  Economic  Development  Committee  - REFERRED  WITHOUT 
RECOMMENDATION 

June  25,  2013  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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July  09,  2013  Board  of  Supervisors  - CONTINUED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  16,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  121019  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


( Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130537 


AMENDED  IN  COMMITTEE 
6/21/13 

ORDINANCE 


[Lease  and  Management  Agreement  - Botanical  Garden  Society  - Waiving  Fees  - Botanical 
Garden  at  Strybing  Arboretum  in  Golden  Gate  Park] 

Ordinance  approving  and  authorizing  a Lease  and  Management  Agreement  between 
the  City  and  the  San  Francisco  Botanical  Garden  Society  for  the  San  Francisco 
Botanical  Garden  at  Strybing  Arboretum  in  Golden  Gate  Park,  with  an  initial  term  of  10 
years  with  2 10-year  extension  options;  waiving  the  non-resident  admission  fee  in  Park 
Code  Section  12.46(d)  for  certain  persons  and  entities  as  set  forth  in  the  Lease  and 
Management  Agreement;  ratifying  prior  acts  in  connection  with  this  Ordinance;  and 
making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  San  Francisco  Botanical  Garden  Generally.  The  City  and  County  of  San 
Francisco  (the  “City”)  owns  the  San  Francisco  Botanical  Garden  (the  “Botanical  Garden”), 
formerly  known  as  Strybing  Arboretum,  a 55-acre  garden  and  associated  facilities  located  in 
the  southeast  portion  of  San  Francisco’s  Golden  Gate  Park  along  Martin  Luther  King  Jr.  Drive 
and  Lincoln  Way,  between  9th  Avenue  and  19th  Avenue.  The  Recreation  and  Park 
Commission  has  jurisdiction  over  the  Botanical  Garden  and  is  responsible,  through  the  City’s 
Recreation  and  Park  Department  (“RPD”),  for  its  operation  and  management.  The  Botanical 
Garden  is  a living  museum  of  more  than  8,000  different  kinds  of  plants,  many  rare  and 
endangered  and  no  longer  found  in  their  native  habitats,  and  is  a treasure  for  the  residents  of 
San  Francisco  and  the  Bay  Area  as  well  as  for  visitors  from  around  the  world. 
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(b)  The  San  Francisco  Botanical  Garden  Society.  The  San  Francisco  Botanical 
Garden  Society  (“SFBGS”)  is  a nonprofit  501(c)(3)  corporation  devoted  to  supporting, 
promoting,  and  enhancing  the  use,  appreciation  and  stature  of  the  Botanical  Garden.  SFBGS 
has  provided  crucial  support  and  assistance  to  the  City  in  the  management  and  operation  of 
the  Botanical  Garden  since  1955,  including  the  construction  and  donation  of  the  Helen 
Crocker  Russell  Library  Building;  management  and  operation  of  the  Library  and  Visitor 
Orientation  Center  and  Bookstore;  funding  and  developing  a special  area  plan  (the  “Botanical 
Garden  Master  Plan”)  for  the  Golden  Gate  Park  Master  Plan;  providing  education  and  visitors 
programs,  visitor  publications,  curatorial  and  plant  collections  management  services, 
community  programming,  horticulture  education  and  volunteer  programs;  planning  and 
managing  improvements  to  the  Botanical  Garden;  paying  costs  to  support  the  hiring  of  an 
eleventh  City  gardener  dedicated  solely  to  the  care  and  maintenance  of  the  Botanical  Garden; 
and  fundraising  to  support  the  Botanical  Garden. 

(c)  The  City  and  SFBGS’s  Prior  Agreements.  On  March  1,  2002,  the  City  and  SFBGS 
entered  into  (i)  a Memorandum  of  Agreement  (Strybing  Arboretum)  (the  “Cooperation 
Agreement”),  pursuant  to  which  RPD  and  SFBGS  agreed  to  cooperatively  manage  the 
Botanical  Garden,  with  RPD  taking  a primary  role  in  managing  certain  functions  and  SFBGS 
taking  a primary  role  in  managing  other  functions,  and  (ii)  a lease  (the  “Original  Lease”) 
pursuant  to  which  SFBGS  leased  from  the  City  certain  office  space,  library  space,  horticultural 
space  and  book  kiosk  space  within  the  Botanical  Garden.  The  terms  of  the  Cooperation 
Agreement  and  the  Original  Lease  have  expired,  and  the  City  and  SFBGS  have  continued  to 
operate  under  the  terms  of  such  agreements.  In  addition,  the  City  and  SFBGS  entered  into  a 
Grant  Agreement,  dated  July  1 , 2010  (as  amended,  the  "Grant  Agreement"),  pursuant  to 
which  the  City  provided  a grant  to  SFBGS  for  the  purpose  of  funding  certain  education  and 
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community  outreach  and  the  operation  and  maintenance  of  the  Botanical  Garden’s  non- 
resident entrance  fee  collection  program.  The  Grant  Agreement  expires  on  June  30,  2013. 

(d)  Nursery  Gift.  SFBGS  has  offered  to  donate  to  the  City  the  design  and  construction 
of  a Nursery  Center  for  Sustainable  Gardening  within  the  Botanical  Garden  for  the  joint  use  of 
the  City  and  SFBGS  (the  “Nursery  Project”)  as  a gift-in-place  valued  at  approximately  $14 
million  if  SFBGS  completes  the  Nursery  Project.  On  April  10,  2012,  the  Board  of  Supervisors 
adopted  Resolution  No.  125-12,  in  which  the  Board  of  Supervisors  (a)  adopted  a Final 
Mitigated  Negative  Declaration  (“FMND”)  and  a Mitigation  Measuring  and  Reporting  Program 
(the  “MMRP”)  for  the  Nursery  Project,  (b)  imposed  all  the  mitigation  measures  set  forth  in  the 
MMRP  as  conditions  of  such  approval,  and  (c)  accepted  a gift-in-place  to  the  City  of  the 
Nursery  Project  valued  at  approximately  $14  million.  Construction  of  the  Nursery  Project  has 
not  commenced. 

(e)  Need  for  Continued  Collaboration.  The  City  and  SFBGS  recognize  the  need  for 
continued  collaboration  to  meet  the  challenges  and  opportunities  of  creating  and  sustaining  a 
world-class  botanical  garden  for  the  21st  century.  The  City  and  SFBGS  have  the  shared  goal 
of  creating  one  of  the  world’s  outstanding  public  botanical  gardens,  representing  San 
Francisco’s  horticultural  heritage  as  well  as  diverse  collections  from  around  the  world,  and  of 
increasing  levels  of  private  and  public  financial  support  and  resources  to  support  such  goal. 
Towards  that  end,  the  City  and  SFBGS  desire  for  SFBGS  to  continue  to  lease  certain  office 
and  related  space  in  the  Botanical  Garden  for  administrative  purposes,  to  lease  and  continue 
to  operate  the  Library,  to  access  and  utilize  horticultural  space  in  the  Botanical  Garden,  and  to 
utilize  space  in  the  buildings  within  the  Botanical  Garden  for  educational  seminars,  receptions, 
lectures  and  other  special  events.  City  and  SFBGS  further  desire  for  SFBGS  to  provide 
assistance  with  the  operation  and  management  of  the  Botanical  Garden  and  with  education, 
fundraising  and  other  activities  which  will  support  and  enhance  the  Botanical  Garden.  The 
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City  and  SFBGS  desire  to  provide  a clear  management  structure  that  facilitates  operation  and 
management  of  the  Botanical  Garden  and  SFBGS’s  efforts  to  raise  funds  to  help  augment 
City  funding  for  the  Botanical  Garden. 

(f)  Lease  and  Management  Agreement.  The  City  and  SFBGS  have  negotiated  a 
Lease  and  Management  Agreement  that  includes  the  following: 

(1)  An  initial  term  of  ten  years,  with  two  ten-year  extension  options. 

(2)  The  leased  premises  shall  consist  of  a portion  of  the  Botanical  Garden 
comprised  of  the  following,  as  generally  depicted  on  Exhibits  B-1  and  B-2  of  the  Lease  and 
Management  Agreement: 

(i)  Approximately  1 ,207  square  feet  of  office  space  located  in  the  rooms 
presently  designated  as  Rooms  1 and  3 of  the  San  Francisco  County  Fair  Building  and  in  the 
rooms  presently  designated  as  Rooms  23,  24,  25  and  30  of  the  Helen  Crocker  Russell  Library 
Building  (collectively,  the  “Office  Space”).  SFBGS  shall  use  the  Office  Space  for  office  and 
administrative  purposes  and  community  meetings. 

(ii)  Approximately  84  square  feet  of  space  constituting  the  bookstore  and 
approximately  800  square  feet  of  space  outside  of  the  bookstore  (the  “Visitor  Orientation 
Center  and  Book  Store”).  SFBGS  shall  use  the  Visitor  Orientation  Center  and  Book  Store 
space  for  providing  visitor  orientation  services  and  materials  to  the  public  and  operation  of  a 
book  and  gift  store  selling  materials  approved  by  RPD,  including  plant  sales  in  the  (space 
outside  the  Visitor  Orientation  Center  and  Book  Store. 

(iii)  Approximately  14378  square  feet  of  space  located  in  the  rooms 
presently  designated  as  Rooms  31,  32,  35,  36,  and  37  of  the  Library  Building  (the  “Library 
Space”),  for  operation  of  the  Helen  Crocker  Russell  Library  of  Horticulture.  SFBGS  shall  use 
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the  Library  Space  for  operation  of  a horticultural  library  open  to  the  public  during  hours 
approved  by  RPD  and  educational  seminars  and  fundraising  events  at  other  times. 

(iv)  Horticultural  space  comprised  of  approximately  800  square  feet  of 
space  in  the  existing  main  greenhouse,  approximately  800  square  feet  of  space  in  the  main 
lath  house,  and  approximately  80  square  feet  of  space  in  the  container  growing  grounds 
(collectively,  the  “Horticultural  Premises”),  subject  to  adjustment  from  time  to  time  by  the  City, 
in  its  reasonable  discretion.  SFBGS  shall  use  the  Horticultural  Premises  for  propagation  and 
sales  of  plants. 

(v)  Approximately  50  square  feet  of  storage  space  located  in  the  room 
presently  designated  as  Room  21  of  the  County  Fair  Building,  and,  subject  to  shared  use  by 
the  City,  sufficient  space  in  the  room  presently  designated  as  Room  14  of  the  County  Fair 
Building  for  voice  and  data  connections  and  a server  closet  (collectively,  the  “Storage  and 
Utility  Space”).  SFBGS  shall  use  the  Storage  and  Utility  Space  for  the  storage  of  supplies  and 
equipment  incident  to  its  operations. 

(vi)  Upon  the  completion  of  the  Nursery  Project  and  acceptance  of  the 
improvements  by  RPD,  the  nursery  (the  “Nursery  Premises")  will  be  added  to  the  leased 
premises,  with  a portion  of  the  Nursery  Premises  for  the  exclusive  use  of  SFBGS  and  a 
portion  of  the  Nursery  Premises  available  for  shared  used  by  SFBGS  and  RPD,  as  depicted 
on  Exhibit  B-3  to  the  Lease  and  Management  Agreement.  Following  completion  of  the 
Nursery  Project  and  demolition  of  the  Horticultural  Premises,  SFBGS  shall  surrender  the 
Horticultural  Premises  to  the  City,  and  the  leased  premises  shall  thereupon  be  comprised  of 
the  Office  Space,  the  Visitor  Orientation  Center  and  Book  Store,  the  Library  Space,  the 
Storage  and  Utility  Space  and  the  Nursery  Premises.  SFBGS  shall  use  the  Nursery  Premises 
for  observation,  study,  and  community  programs  related  to  horticulture  and  natural  resources 
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conservation,  the  propagation  and  sales  of  plants  related  thereto,  and  nursery  administrative 
work  areas. 

(vii)  In  addition  to  the  foregoing,  the  leased  premises  may  be  used  for 
educational  and  fundraising  seminars,  receptions,  lectures,  plant  sales  and  other  special 
events  sponsored  by  SFBGS.  The  leased  premises  shall  not  be  used  for  any  other  purpose. 

(3)  SFBGS  shall  pay  the  City  a base  rent  of  $100  per  year. 

(4)  Fees  paid  by  non-residents  for  admission  to  the  Botanical  Garden  pursuant 
to  Park  Code  Section  12.46  and  Section  6.11  of  the  Lease  and  Management  Agreement 
(“Admission  Receipts”)  shall  be  solely  for  the  benefit  of  the  Botanical  Garden  and  stiall  be 
allocated  and  distributed  pursuant  to  the  terms  of  Article  7 of  the  Lease  and  Management 
Agreement  and  Exhibit  E thereto.  SFBGS  shall  collect  Admission  Receipts  and  remit  them  to 
the  City.  Such  receipts  shall  be  distributed  on  a monthly  basis  by  RPD  according  to  the 
following  schedule: 

(i)  Admission  Receipts  shall  first  be  used  to  reimburse  SFBGS  for  its 
approved  “Authorized  Collection  Expenses”  during  such  period.  "Authorized  Collection 
Expenses”  means  all  costs  and  expenses  incurred  by  SFBGS  in  connection  with  its  collection 
of  admission  receipts,  including  personnel  costs.  “Authorized  Collection  Expenses”  shall  not 
include  capital  expenses,  penalties,  late  charges  or  interest  on  any  late  payments,  or  taxes  or 
other  amounts  withheld  from  wages  or  salaries  which  have  not  actually  been  paid  by  SFBGS 
during  the  month  for  which  reimbursement  is  being  made. 

(ii)  Second,  following  the  payment  of  the  Authorized  Collection  Expenses 
specified  in  (i)  above,  remaining  Admissions  Receipts  shall  next  be  paid  to  RPD  until  RPD  has 
received  an  aggregate  amount  of  $250,000  per  Fiscal  Year,  provided,  however,  that  before 
the  allocation  is  used  for  any  other  Botanical  Garden  purpose,  RPD  shall  use  such  allocation 
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to  fund  three  gardeners  who  are  dedicated  solely  to  the  care  and  maintenance  of  the 
Botanical  Garden. 

(iii)  Third,  any  remaining  Admissions  Receipts  shall  next  be  paid  to 
SFBGS  until  the  remaining  approved  direct  out-of-pocket  expenses  that  were  incurred  by 
SFBGS  during  the  first  year  of  the  non-resident  admissions  program  ending  June  30,  201 1 , 
have  been  reimbursed. 

(iv)  Fourth,  any  remaining  Admission  Receipts  shall  next  be  paid  to 
SFBGS  until  SFBGS  has  received  an  aggregate  of  $250,000  per  fiscal  year  in  addition  to  the 
reimbursement  for  Authorized  Collection  Expenses  described  in  (i)  above.  SFBGS  shall 
expend  such  admissions  receipts  for  its  costs  and  expenses  for  education,  community 
outreach,  public  programs  and  other  initiatives. 

(v)  Finally,  the  balance  of  Admission  Receipts  shall  be  paid  into  the 
“Botanical  Garden  Improvement  Fund,”  which  will  be  maintained  by  the  City  and  shall  not  be 
commingled  with  other  City  funds.  Any  interest  accruing  on  the  funds  in  the  Botanical  Garden 
Improvement  Fund  shall  be  added  to  the  Botanical  Garden  Improvement  Fund.  Expenditures 
from  the  Botanical  Garden  Improvement  Fund  shall  be  used  by  the  City  only  for  the  payment 
of  costs  and  expenses  for  maintenance,  renovation  and  improvement  of  the  Botanical  Garden 
and  shall  not  be  used  for  any  other  purpose  unless  the  parties  otherwise  agree  in  writing. 
Expenditures  from  the  Botanical  Garden  Improvement  Fund  are  intended  to  enhance  the 
Botanical  Garden  and  not  to  replace  traditional  sources  or  levels  of  City  funding. 

(5)  Under  Section  6.11  of  the  Lease  and  Management  Agreement,  SFBGS  is 
not  required  to  reimburse  the  City  for  the  following  nonresidents  receiving  free  admission  to 
the  Botanical  Garden  subject  to  the  Board  of  Supervisors’  approval  by  ordinance:  (i)  SFBGS 
members,  (ii)  members  of  other  botanical  gardens  participating  with  SFBGS  in  reciprocal 
member  programs,  and  (iii)  school  group  students,  teachers  or  chaperones.  The  Botanical 
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Garden  will  also  be  open  to  the  public,  including  non-residents,  without  charge  every  morning 
between  7:30  a m.  and  9:00  a.m..  and  all  dav.  during  its  hours  of  operation,  one  day  a month, 
plus  Thanksgiving,  Christmas  and  New  Year’s  Day. 

A copy  of  the  proposed  Lease  and  Management  Agreement  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  130537  and  is  incorporated  herein  by  reference. 

(g)  Public  Benefits.  The  Board  finds  that  the  proposed  Lease  and  Management 
Agreement  will  have  numerous  public  benefits,  and  will  lessen  the  burden  on  the  City  in 
operating  and  maintaining  the  Botanical  Garden  and  in  providing  public  programming  and 
education. 

(h)  Recreation  and  Park  Commission  Approval.  Pursuant  to  San  Francisco  Charter, 
Article  IX,  Section  9.1 18,  any  lease  of  real  property  for  a period  often  or  more  years,  including 
options  to  renew,  requires  approval  by  the  Board  of  Supervisors.  On  May  20,  2013,  by 
Recreation  and  Park  Commission  Resolution  No.  1305-11 . a copy  of  which  is  on  file  with  the 
Clerk  of  the  Board  in  File  No.  130537.  the  Recreation  and  Park  Commission  recommended 
that  the  Board  of  Supervisors  approve  the  Lease  and  Management  Agreement  between  the 
City  and  SFBGS. 

(i)  Competitive  Bidding  Waiver.  Pursuant  to  Chapter  23.33  of  the  Administrative  Code, 
the  Board  finds  that  due  to  the  unique  nature  of  the  SFBGS  as  an  organization  dedicated 
solely  to  supporting  and  promoting  the  Botanical  Garden,  competitive  bidding  the  Lease  and 
Management  Agreement  is  impractical  or  infeasible.  The  Board  further  finds  that  the  Lease 
and  Management  Agreement  provides  consideration  in  an  amount  not  less  than  the  fair 
market  value  of  the  leased  premises  because  the  monetary  value  of  the  services  and 
functions  that  SFBGS  will  provide  under  the  proposed  Lease  and  Management  Agreement 
exceeds  the  fair  market  value  of  the  leased  premises.  A 2012  appraisal  report  prepared  for 
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the  City  by  Clifford  Advisory,  LLC.,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File 
No.  130537,  estimated  the  fair  market  value  (“FMV")  of  the  initial  leased  premises,  not 
including  the  new  Nursery  Premises,  as  $81,289  annually,  and  the  FMV  of  the  space  to  be 
utilized  by  the  SFBGS  within  the  proposed  Nursery  Premises,  if  the  Nursery  Premises  are 
added  to  the  leased  premises,  as  $302,773  annually.  The  annual  value  of  the  services  and 
support  to  the  Botanical  Garden  to  be  provided  by  SFBGS  under  the  Lease  and  Management 
Agreement  is  estimated  to  be  $2,163,000,  which  far  exceeds  the  FMV  for  the  leased  premises 
even  after  the  Nursery  Premises  are  added  to  the  leased  premises,  if  applicable.  SFBGS’ 
support  includes  employing  a professional  curatorial  staff  to  assist  RPD  in  plant  collection 
development  ($573,504),  conducting  youth  education  programming  ($210,429),  operating  the 
Helen  Crocker  Russell  Botanical  Library  ($196,412),  and  volunteer  management,  docent 
program,  classes  and  public  program  ($189,351),  and  garden  improvements  ($283,264). 
Further,  if  SFBGS  completes  the  Nursery  Project,  the  estimated  cost  of  which  is 
approximately  $14  million,  then  upon  completion  SFBGS  will  donate  the  Nursery  Project  to 
the  City  in  accordance  with  Board  of  Supervisors  Resolution  125-12  dated  April  10,  2012. 

Section  2.  Environmental  Findings. 

This  Lease  and  Management  Agreement  authorizes  the  existing,  ongoing  operation 
and  use  of  the  San  Francisco  Botanical  Garden  at  Strybing  Arboretum  by  the  San  Francisco 
Botanical  Garden  Society.  No  change  in  use  is  proposed,  and  this  lease  would  not  be 
considered  a project  under  the  California  Environmental  Quality  Act.  As  noted  in  Section  1 , 
the  previously  approved  Nursery  Project,  approved  by  the  Recreation  and  Park  Commission 
on  March  15,  2012  by  Resolution  No.  1203-008,  and  by  this  Board  on  April  10,  2012  by 
Resolution  No.  125-12,  was  analyzed  in  a Final  Mitigated  Negative  Declaration  (“FMND”), 
which  was  reviewed,  considered,  and  adopted  by  both  the  Recreation  and  Park  Commission 
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and  this  Board.  By  those  same  actions,  the  Recreation  and  Park  Commission  and  this  Board 
also  adopted  the  Mitigation  Measuring  and  Reporting  Program  (“MMRP”)  for  the  Nursery 
Project.  Both  the  FMND  and  the  MMRP  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  120288  and  are  incorporated  herein  by  reference. 

Section  3.  Approval  of  Lease  and  Management  Agreement  and  waiver  of  non- 
resident entrance  fee  for  specified  persons/entities. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  General  Manager  of  the 
Recreation  and  Park  Department  or  his  designee  to  execute  and  enter  into  the  Lease  and 
Management  Agreement  with  SFBGS  in  substantially  the  form  filed  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130537, 

(b)  The  Board  of  Supervisors  waives  the  non-resident  entrance  fee  in  Park  Code 
Section  12.46(d)  for  the  following  non-resident  persons  and  entities  as  set  forth  in  the  Lease 
and  Management  Agreement  filed  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
130537:  1)  school  group  students,  teachers  and  chaperones,  2)  SFBGS  members,  3) 
members  of  other  botanical  gardens  participating  with  SFBGS  in  reciprocal  member 
programs,  and  4)  the  general  public,  including  non-residents,  every  morning  between  7:30 
a.m.  and  9:00  a.m..  and  all  dav.  during  its  hours  of  operation,  one  day  per  month,  and  on 
Thanksgiving,  Christmas  and  New  Year’s  Day. 

(c)  The  Board  of  Supervisors  authorizes  the  General  Manager  to  enter  into  additions, 
amendments,  or  other  modifications  to  the  Lease  and  Management  Agreement  (including, 
without  limitation,  preparation  and  attachment  of,  or  charges  to,  any  or  all  of  the  exhibits)  that 
the  General  Manager,  in  consultation  with  the  City  Attorney,  determines  are  in  the  best 
interest  of  the  City,  do  not  materially  decrease  the  benefits  of  the  Lease  and  Management 
Agreement  to  the  City,  do  not  materially  increase  the  obligations  or  liabilities  of  the  City,  do 
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not  authorize  the  performance  of  any  activities  without  pursuing  all  required  regulatory  and 
environmental  review  and  approvals,  and  are  necessary  or  advisable  to  complete  the 
transactions  which  the  Lease  and  Management  Agreement  contemplate  and  effectuate  the 
purpose  and  interest  of  this  Ordinance,  such  determination  to  be  conclusively  evidenced  by 
the  execution  and  delivery  by  the  General  Manager  of  the  Lease  and  Management 
Agreement  and  any  such  additions,  amendments,  or  other  modifications  to  those  documents. 

Section  4.  Ratification  of  Prior  Acts. 

All  actions  that  City  officers  and  employees  have  heretofore  taken  with  respect  to  the 
subject  matter  of  this  Ordinance  and  not  inconsistent  herewith  are  hereby  approved, 
confirmed  and  ratified. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  130538 


AMENDED  IN  COMMITTEE 
06/21/13 

ORDINANCE  NO. 


[Administrative  Code  - Special  Funds  for  Cultural,  Arts,  and  Publicity  Programs] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Arts  Commission 
Cultural  Centers  Fund  and  the  City  Administrator  Grants  for  the  Arts  Fund;  clarify 
provisions  of  the  Convention  Facilities  Fund,  War  Memorial  Special  Fund,  and  Cultural 
Equity  Endowment  Fund;  and  conform  other  provisions  of  the  Code  to  the  new  funding 
structure. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Purpose.  The  purpose  of  this  legislation  is  to  promote  the  affected  cultural 
and  arts  programs  by  providing  them  with  broader  and  more  stable  sources  of  funding.  By 
creating  these  special  funds  and  providing  for  General  Fund  support  for  these  programs,  the 
City  would  give  the  cultural  and  arts  programs  the  benefit  of  access  to  a more  consistent, 
diverse  and  stable  revenue  stream.  Creation  of  these  special  funds  would  also  help  the  City 
carry  out  its  mandate  for  cultural,  educational,  and  recreational  appropriations  under  Charter 
Section  16.106.  And  funding  the  programs  through  such  special  funds  would  better  reflect  the 
City’s  actual  budgetary  processes  and  practices,  promoting  transparency  and  accountability. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Sections  10.100-26  and  10.100-48,  to  read  as  follows: 

SEC.  10.100-26.  ARTS  COMMISSION  CULTURAL  CENTERS  FUND. 

(a)  Establishment  of  Fund.  The  Arts  Commission  Cultural  Centers  Fund  is  established  as  a 
category  four  fund  to  receive  any  monies  appropriated  by  the  Mayor  and  the  Board  of  Supervisors  for 
this  purpose. 

(b)  Use  of  Fund.  The  Arts  Commission  shall  use  the  fund  to  support  the  operation, 
maintenance  and  programming  of  the  City-owned  community  cultural  centers  to  assure  that  these 
cultural  centers  remain  open  and  accessible  and  remain  vital  contributors  to  the  cultural  life  of  the 
Cit\, 

SEC.  10.100-48.  CITY  ADMINISTRATOR  GRANTS  FOR  THE  ARTS  FUND. 

(a)  Establishment  of  Fund.  The  City  Administrator  Grants  for  the  Arts  Fund  is  established  as 
a category  four  fund  to  receive  any  monies  appropriated  by  the  Mayor  and  the  Board  of  Supervisors  for 
this  purpose. 

(b)  Use  of  Fund.  The  City  Administrator  shall  use  the  fund  for  the  ongoing  operations  of  the 
Grants  for  the  Arts  Program. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by 
re-numbering  Section  10.100-5  as  Section  10.100-47,  by  amending  Sections  10.100-47, 
10.100-361, 68.3,  and  68.8,  and  by  repealing  Sections  24A.02  and  24A.04,  to  read  as  follows: 
SEC.  10.100-47  CITY  ADMINISTRATOR  ADMINISTRATIVE  SERVICES 

CONVENTION  FACILITIES  FUND. 

(a)  Establishment  of  Fund.  The  Administrative  Services  Convention  Facilities  Fund 
is  established  as  a category  four  fund  for  the  purposes  of  receiving  all  monies  appropriated  or 
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received  for  the  support  of  the  City’s  convention  facilities,  and  revenues  accruing  from  the  use  of 
Moscone  Center,  Brooks  Hall  and  Civic  Auditorium  and  Hotel  Room  Tax  Fund  receipts  as 
provided  m Section  515(6),-Part  III,  San  Francisco-Municipal  Codci  and -any -other  funds  transferred 
into  the  fund. 

(b)  Use  of  Fund.  The  fund  shall  be  used  exclusively  for  the-following  purposes: 

(1)  Operation - operation,  maintenance,  management  and  improvement  of  the 
City’s  convention  facilities,  including  Moscone  Center,  Brooks  Hall  and  Bill  Graham  Civic 
Auditorium,  and  other  expenses  the  City  Administrator  deems  necessary  and  appropriate  for  the 
promotion  of  San  Francisco  as  a convention  destination .f 

(2)  Funding -for-t  he- S-an  Francisco  Convention  and  Visitors  Bureau,  which  funding  shall 


be  limited  to  an  amount  equivalent-to  8.5  percent  of  the  Hotel  Room  Tax  collected;  provided,  howeve 


that  the  director  of  Administrative  Services  may  m 


? the-e 


t of  funding  i 


nf&S- 


percent  as  revenues  i 


(c)  Administration  of  Fund. 


t to  the  requirements  of 


section  10.100-1,  the  City  Administrator  Director  of  Administrative  Services  shall  have  the 
discretion  to  allocate,  budget  and  control  the  monies  in  the  fund  hereby  allocated. 


SEC.  10.100-361.  WAR  MEMORIAL  SPECIAL  FUND. 

(a)  Establishment  of  Fund.  The  War  Memorial  Special  Fund  is  established  as  a 
category  four  twe  fund  to  receive  (1 ) the  funds  appropriated  by  the  City  to  the  Board  of 
Trustees  Of  the  War  Memorial^  pursuant  to  Section  515.01  of  the  San  Francisco  Business  and-Tax 
Regulations  Code  (hotel  tax)  and  (2)  revenues  derived  from  the  use  of  the  buildings  under  the 
jurisdiction  of  the  War  Memorial  which  are  not  appropriated  to  the  War  Memorial  Reserve 
Fund,  and  (3)  any  other  funds  received  for  these  purposes. 
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(b)  Use  of  Fund.  The  fund  is  to  be  used  solely  to  defray  the  costs  of  maintaining, 
operating  and  caring  for  the  War  Memorial  buildings  and  grounds  as  described  in  2A.  165.2  of 
the  San  Francisco  Administrative  Code,  which  shall  include  the  payment  of  principal  and 
redemption  price  of,  interest  on,  reserve  fund  deposits,  if  any,  and/or  financing  costs  for 
general  obligation  bonds  issued  for  improvements  to  the  War  Memorial  buildings. 

SEC.  24AM;  ALLOCATION  OF  FUNDS  TO  MAYOR. 

Pursuant  to  Section -5 15.0 1(b)(3)  of  SanErancisco  Business  and  Tax  Regulation  Code  Article-? 
< "Tax  on  Transient  Occupancy  of  Hotel- Rooms  "■),  a portion  of  hotel  tax  revenues  collected  by  the  City 
are  allocated  to  the  Officc-of  the  Mayor  for  the  heal  rent  supplement  program-  as  provided  in  this 
Chapter-. 

SEC.  24ArQ4.  PROVIDING  FOR  ADMINISTRATION  AND  EXPENDITURES  RELAXING 
THERETO. 

The  cost  of  administration  ofthc  allocation  set  aside-pursuant  to  Section  515.04{b)(3-)(E)  of  San 
Francisco  Susiness  and  Tax  Regulation  Code  Article  7 ("Tax  on  Transient  Occupancy-of Hotel 
Rooms”)  shall  not  exceed  8 percent. 

SEC.  68.3.  ESTABLISHMENT  OF  CULTURAL  EQUITY  ENDOWMENT  FUND. 

There  is  hereby  established  a Cultural  Equity  Endowment  Fund  to  be  funded  with  monies 
collected  and  allocated  pursuant  to  San  Francisco  Municipal-Code,  Part  111,  Section  515. 

(a)  Any  unexpended  balances  remaining  in  the  allocation  to  the  Fund  at  the  close  of 
any  fiscal  year  shall  be  deemed  to  be  provided  for  a specific  purpose  within  the  meaning  of 
Charter  Section  9.113  6.306,  shall  earn  interest  on  these  balances,  and  shall  be  carried  forward 
and  accumulated  in  the  Fund  for  the  purposes  set  forth  in  this  Chapter  68. 
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(b)  Subject  to  the  budsetary  and  fiscal  provisions  of  the  Charter , the  Fke  San  Francisco  Arts 
Art  Commission  is  hereby  authorized  and  directed  to  expend  the  monies  appropriated  to  or 
received  by  allocated  to  the  Fund  and  to  implement  and  administer  the  Fund  programs. 

(c)  The  monies  in  the  Fund  shall  be  expended  for  the  following  four  programs: 

(1)  Cultural  Equity  Initiatives  Program; 

(2)  The  Program  for  Commissions  to  Individual  Artists; 

(3)  Project  Grants  to  Small  and  Mid-size  Organizations;  and 

(4)  The  Facilities  Fund. 

(d)  The  Arts  Aft  Commission  may  evaluate  and  review  the  demands  for  and  by  cultural 
and  artistic  programs  and  the  level  of  resources  available  for  such  programs,  and  may 
determine  the  percentage  of  Fund  monies  allocated  to  each  of  the  four  programs.  The  Arts 
Art  Commission  shall  not  be  required  to  fund  all  four  programs  every  year  if  the  Aft 
Commission  determines,  after  review  and  evaluation,  that  demand  for  and  by  the  program 
does  not  warrant  expenditure. 

SEC.  68.8.  ADMINISTRATION  OF  THE  FUND. 

(a)  Arts  Art  Commission  Administrative  Costs.  The  Arts  Aft  Commission  shall  be 
provided  monies  necessary  to  pay  for  the  costs  of  implementing  and  administering  the  Fund. 
hi- the  first  year  of  implementation-ofthe  Fund  programs,  no  more  than  16  percent  of  thc-total  -monies 
allocated  to  the  Fund  pursuant  to  San  Francisco  Municipal  Code,  Part  III,  Section  515  shall  be 
ahoeated-to  the  Art  Commission  for  administrative  costs.  - In  the  second  year  of  implementation  of  the 
Fund  programs, - no  more  than  14  percent  of  the  total  amount  allocated  to  the  Fund  shall  be  used  to 
cover  administrative  costs- of  the  Art  Commission.  -In  tke-third  and  following-years  of  implementation 
of-the  Fund  programs,  the  Art  Commission  shall  be  allocated  no  more  thand^S  percent  of  the  total 
monies  allocatcd-to-the  Fund.  Any  unexpended  balances  remaining  in  the  administrative 
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allocations  set  forth  in  this  Section  68.8(a)  shall  be  carried  forward  and  accumulated  for  the 
purposes  recited  herein. 

(b)  Authority  of  the  Arts  Art  Commission.  The  Arts  Aft  Commission  is  hereby 
authorized  to  implement  and  administer  the  Fund  programs,  subject  to  the  budget  and  fiscal 
provisions  of  the  Charter.  Such  implementation  and  administration  may  include,  but  not  be 
limited  to,  the  following  actions  by  the  Arts  Art  Commission: 

(1)  Adoption  of  guidelines  and  regulations  for  implementation,  review  and 
expenditure  of  the  Fund  in  each  of  the  four  programs; 

(2)  Appointment  of  review  panels  and  establish  qualifications  for  members  of 
the  review  panels  and  procedures  for  the  review  panel  to  advise  the  Arts  Art  Commission  on 
such  expenditures; 

(3)  Determination  of  appropriate  levels  of  funding  each  year  for  each  of  the 
Fund  programs; 

(4)  Establishment  of  criteria  and  eligibility  standards  for  applicants  of  Fund 

programs; 

(5)  Establishment  of  criteria  for  awarding,  granting  or  lending  monies  from  Fund 
programs;  and, 

(6)  Execution  of  loan  agreements,  approved  as  to  form  by  the  City  Attorney, 
made  pursuant  to  Facilities  Funds  awards.  The  Arts  Art  Commission  may  employ  one  or 
more  administrators  of  the  Fund  as  necessary  to  administer  and  implement  the  Fund 
programs. 

(c)  Appeals  Process.  The  Arts  Art  Commission  may,  at  its  discretion,  establish  an 
appeals  process  for  any  decisions  regarding  allocations  of  the  fund. 

(d)  Annual  Review.  The  Arts  Art  Commission  may  appoint  an  Advisory  Committee  to 
conduct  an  annual  review  of  implementation  of  the  Fund. 
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Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  5.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


THOMA8T J.  OWEN 
Deput/City  Attorney 


n:\taxlit\li201 3\1 30284\0085551 1 .doc 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  7 
6/21/2013 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94102-4689 
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File  Number:  130538 


Date  Passed:  July  23,  2013 


Ordinance  amending  the  Administrative  Code  to  establish  the  Arts  Commission  Cultural  Centers  Fund 
and  the  City  Administrator  Grants  for  the  Arts  Fund;  clarify  provisions  of  the  Convention  Facilities  Fund, 
War  Memorial  Special  Fund,  and  Cultural  Equity  Endowment  Fund;  and  conform  other  provisions  of  the 
Code  to  the  new  funding  structure. 


June  20,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21,  2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  SAME  TITLE 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130538  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

APR  - 2 20V-  06/21/13 

FILE  NO.  130539  ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Administrative  Code  - Library  Fines  and  Fees] 


Ordinance  amending  the  Administrative  Code  to  reduce  video  and  digital  video  disc 
fees  and  to  increase  fees  for  scanning  of  photographs  at  higher  resolutions  and 
reproduction  of  photographs  for  commercial  purposes. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike  through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code  subsections. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  amending  Section  8.21-2, 
to  read  as  follows: 

SEC.  8.21-2.  LIBRARY  FEES  AND  FINES. 

(a)  Fee  Schedule.  The  Library  Commission  is  hereby  authorized  to  charge  fines  and 
fees  for  the  use  of  library  materials  and  services  in  accordance  with  the  following  schedule: 

SAN  FRANCISCO  PUBLIC  LIBRARY  FINES  & FEES  SCHEDULE 


OVERDUE  FINES  By  Material 

ADULT  MATERIALS 

DAILY 

MAXIMUM 

Books 

$0.10 

$5.00 

Phonorecords 

$0.10 

$5.00 

Audiocassettes 

$0.10 

$5.00 

Books  on  Tape 

$0.10 

$5.00 

Compact  Discs 

$0.10 

$5.00 
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Magazines 

Paperbacks  (Cataloged) 


$0.10 


$0.10 


$5.00 


$5.00 


Paperbacks  (Uncataloged) 


$0.10 


$2.00 


7ideos  and  Digital  Video  Discs 
DVDs ) 


$0.10 


$ 5.00 


JUVENILE  MATERIALS 


Depends  on  age  of  borrower  (See  Overdue  Fines  "by  Patron"  below.) 


SPECIAL  MATERIALS 


DAILY 


MAXIMUM 


7 ideas  and  Digital  Video  Discs 
D VPs) 


$]  00 


oo 


7idcos  and  DVDs  (0-1 7-years)  No  fines 


Sheet  Music 


$0.10 


$5.00 


Orchestral/Music  Sets 


$0.25 


$10.00 


/ertical  File  Materials 


$0.10 


$5.00 


OVERDUE  FINES  by  Patron 


-ines:  Adults  (18-64  years) 


$0.10 


$5.00 


:ines:  Seniors  (over  65) 


$0.05 


$5.00 


-ines:  Teens  (13-17  years) 


No  fines 


No  fines 


rines:  Children  (0-12  years)  No  fines 


No  fines 
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DOCUMENT  DELIVERY  AND  SPECIAL  SERVICES 

Inter-Library  Loan;  Photocopy 

$0.25/page 

(maximum:  50  pages/day) 

$5.00  rush 

San  Francisco  History  Center: 
reproduction  photo  shoot  of 
photographs  (for  teaching, 

$ 1.00/photo 

scholarship,  or  rcscai  ch  purposes) 

nr/win/rr./ 1 i~u  . _ j 

San  Francisco  History  Center? 

4J a vj  i ivj.  r — wj  uuuutL//rur 

1 / UljUU  CU  UMC  IVJ  K/l 

kjtifi  ± [CiiiLsisLyj  i.  jis to ry  eseniet . 

scanning  of  photographs 

9Ti  J.UU  per  vyctdltrtg  jettrt,  *p2*vs.lf\s  per  rteYV'Tyetxri,  ipl.i/U  per  CL/ 

San  Francisco  History  Center: 

$15.00  per  300  dpi  existing  scan:  $20.00  per  300  dpi  new  scan: 

scanning  of  photographs 

$35.00  per  600  dpi  scan:  $50.00  per  1.200  dpi  scan:  $35.00  per 

3.000  dpi  slides,  negatives,  or  glass  plates:  $1.00  per  CD 

San  Francisco  History  Center: 

$15.00  per  project  in  a single  type  of  media  or  $100.00  per 

permission  to  publish  photographs 

project  in  unlimited  types  of  media+  FMV  of  anv  additional 

(for  commercial  purposes ) 

labor  required  due  to  age  or  condition  of  photograph 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
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and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Aliciaq^brera 
Deputy  City  Attorney 


n:\govern\as201 3\1 300364\00843834.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130539  Date  Passed:  July  23,  2013 

Ordinance  amending  the  Administrative  Code  to  reduce  video  and  digital  video  disc  fees  and  to 
increase  fees  for  scanning  of  photographs  at  higher  resolutions  and  reproduction  of  photographs  for 
commercial  purposes. 


June  19,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21,  2013  Budget  and  Finance  Committee  - AMENDED 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130539  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130540  APR  ”2  2015  ORDINANCE  NO.  I (4  £-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Surety  Bonds  and  Bid  Securities] 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Controller  to  delegate  to 

the  Risk  Manager  authority  to  make  certain  decisions  regarding  the  amount  of  surety 

bonds  and  the  sufficiency  and  qualifications  of  sureties. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman \ 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  21.11  and  21.12,  to  read  as  follows: 

SEC.  21.11.  BID  SECURITY. 

If  required  by  the  Contracting  Officer  in  the  Solicitation,  an  Offer  shall  be  accompanied 
by  a deposit  in  the  form  of  a certified  or  cashier's  check  on  a solvent  bank,  or  money  order,  or 
bid  bond,  payable  on  sight  to  the  City  in  the  amount  fixed  in  the  Solicitation,  which  amount 
shall  not  exceed  1 0 percent  of  the  estimated  cost  of  the  Commodities  or  Services  to  be 
furnished.  However,  any  regular  or  continual  offeror  may,  in  lieu  of  the  deposit  above 
mentioned,  file  a corporate  surety  bond  in  an  amount  to  be  fixed  by  the  Controller  to  serve  as 
security  for  a period  of  at  least  one  year  that  the  Offeror  will  enter  into  the  contract,  and  during 
the  contract  period,  furnish  any  required  performance  bond  for  any  and  all  contracts  awarded 
to  that  Offeror,  with  provision  for  forfeiture  under  the  surety  bond  in  any  case  of  failure, 
neglect,  or  refusal  to  do  SO.  The  Controller  may  delesate  to  the  Risk  Manager  the  authority  to  fix 
the  amount  of  corporate  surety  bonds  for  such  types  of  Commodities  or  Services  contracts  and  in  such 
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SEC.  21.12.  APPROVAL  OF  SURETIES. 


The  Controller  shall  approve  the  sufficiency  of  assets  and  qualifications  of  all  sureties 
submitting  any  bond  or  security  which  is  required  under  the  provisions  of  Section  21 .10  and 
21.11  of  this  Chapter.  The  Controller  may  delegate  to  the  Risk  Manager  the  authority  to  approve  the 
sufficiency  of  assets  and  qualifications  of  sureties  for  such  types  or  classes  of  agreements  reauirine 
surety  or  security  bonds  and  in  such  amounts  as  the  Controller  deems  appropriate. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  “Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


n:\govem\as201 3\1 300345\00849057.doc 
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June  21 , 2013  Budget  and  Finance  Committee  - RECOMMENDED 


June  17,  2013  Budget  and  Finance  Committee  - CONTINUED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130540  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
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Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERN  MEN! 

DOCUMENTS  DEPT 

FILE  NO.  130541  APR  “ 2 2015  ORDINANCE  NO.  / 6 6 - & 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative,  Business  and  Tax  Regulation  Codes  - Controller’s  Reports  and  Cash  Reserve 
Fund] 

Ordinance  amending  the  Administrative,  Business  and  Tax  Regulation  Codes  to  modify 

when  the  Controller  is  required  to  issue  various  reports  and  conduct  various  program 

audits  and  repealing  obsolete  provisions  regarding  the  cash  reserve  fund. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times-Ncw  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  amending  Sections  2.16, 
2A.19,  3.3,  4.15-1,  10.02,  10.6-2,  10.100-77,  and  10.170-1,  to  read  as  follows: 

SEC.  2.16.  CONTROLLER'S  ANNUAL  REPORT  ON  CONTRACTING  OUT. 

The  Controller  shall  prepare  a report  to  the  Board  of  Supervisors  by  September  1 of  each 
even-numbered  year  Mav-l-5-of  each  -year  discussing  the  numbers  and  types  of  contracts  that 
have  been  approved  for  the  prior  year  under  Charter  Section  10.104(15),  how  long  each 
affected  service  has  been  contracted  out,  the  cost  savings  as  realized  for  each  contract 
compared  to  the  cost  savings  as  projected  at  the  time  of  certification,  and  how  many  new 
contracts  have  been  submitted  for  certification  as  of  the  date  of  preparation  of  the  report. 

SEC.  2A.19.  CONTROLLER'S  REPORTS. 

The  Controller  shall  annually  make  a complete  financial  report  which  shall  be  audited 
and  distributed  as  provided  in  Charter  Section  2.115.  The  Controller  shall  also  periodically 
during  a fiscal  year  produce  reports  that  summarize  City  revenues  and  expenditures  metke-a ■ quarterly 
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report.  not  later  than  the  25th  day  of  the  month  succeeding  the  last  preceding  quarter,  showing  a 
summary-statement  of  revenues  and  expenditures  for  the  preceding  quarter  and  for  that  portion  of  the 
fiscal  year  ending  (mike-last  day  of  such  preceding  quarter.  Such  summaries  statement  shall  include 
the  General  Fund  and  selected  funds  and  accounts  of  the  Cit\  and  shall  include  all-general  and  funding 
accounts  and  shall  be  detailed  as  te  assets,  liabilities,  income,  expenditures,  appropriations  and 
funds,  in  such  manner  as  to  show  the  financial  condition  of  the  City  and  County  and  of  each 
department,  office,  bureau  or  division  thereof,  for  the  period  covered  that-  portion  of-the-f  seal -year 
to  and  ineluding  the  preceding  quarter,  and  with  comparative  figures  for  the  similar  period  in  the 
preceding  fiscal  year.  The  Controller  shall  at  the  same  time  prepare  statements  showing  at 
the  end  of  each-quarter  the  cash  position  of  the  City  and  County  (and  the  unencumbered 
balance  in  each  fund).  The  Controller  shall  periodically  make  such  reports  as  may  be 
necessary  to  show  the  actual  or  projected  financial  conditions  of  the  City  and  County  and  of 
each  department,  office,  bureau  or  division  thereof.  Further  provided  that  the  Controller  shall 
prepare  such  reports  for  at  least  the  first  six-  and  nine-month  eight-month  periods  of  each  fiscal 
year.  The  Controller  Me  shall  also  prepare  monthly  and  transmit  to  all  department  heads 
concerned,  reports  showing  the  allowances,  expenditures,  encumbrances  and  unencumbered 
balances  of  each  revenue  and  expenditure  appropriation.  A copy  of  each  such  report  and 
special  fiscal  reports  as  requested,  shall  be  transmitted  to  the  Mayor  and  the  Board  of 
Supervisors,  and  kept  on  file  in  the  Controller's  office. 

SEC.  3.3.  BUDGET  TIMETABLE. 

(a)  Each  elected  and  appointing  officer,  agency,  board  or  commission,  shall,  not  later 
than  the  twenty-first  day  of  February  of  each  year,  file  with  the  Controller,  for  check  as  to  form 
and  completeness,  copies  of  his,  her  or  its  budget  estimate  approved  in  accordance  with  the 
provisions  of  the  Charter. 
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(b)  The  Controller  shall,  not  later  than  the  first  working  day  of  March  of  each  year, 
consolidate  such  budget  estimates  and  transmit  the  same  to  the  Mayor,  together  with  such 
other  material  as  is  required. 

(c)  The  Mayor  shall,  not  later  than  the  first  working  day  of  May  of  each  year,  transmit 
to  the  Board  of  Supervisors  proposed  budgets  for  selected  departments,  as  determined  by  the 
Controller,  in  consultation  with  the  President  of  the  Board  of  Supervisors  and  the  Mayor's 
Budget  Director.  The  criteria  used  by  the  Controller  to  determine  which  budgets  will  be 
submitted  to  the  Board  of  Supervisors  by  the  first  working  day  of  May  should  include: 
departments  that  are  not  supported  by  the  City's  general  fund  or  departments  that  do  not  rely 
on  the  State's  budget  submission  in  May  for  their  revenue  sources.  The  Mayor  shall,  not  later 
than  the  first  working  day  of  June  of  each  year,  transmit  to  the  Board  of  Supervisors  the 
complete  City  budget,  including  the  remaining  departments'  budgets  and  estimates  of 
amounts  required  to  meet  bond  interest  and  fixed  charges,  together  with  his  or  her  budget 
message  and  a draft  of  the  annual  appropriation  ordinance,  prepared  by  the  Controller. 

(d)  The  Controller  shall,  as  provided  in  Section  9.102  of  the  Charter,  review  the 
estimated  revenues  and  assumptions  contained  in  the  Mayor's  submission  of  the  budget  and 
provide  an  opinion  regarding  the  accuracy  and  reasonableness  of  the  economic  assumptions 
and  revenue  estimates  on  or  before  the  tenth  fifth  working  day  following  submission  of  the 
Mayor's  budget  to  the  Board.  In  addition,  the  Controller  may  also  recommend  to  the  Board 
such  reserves  as  he  or  she  considers  prudent  given  the  proposed  resources  and  expenditures 
contained  in  the  Mayor's  budget. 

(e)  The  Committee  of  the  Board  of  Supervisors  then  having  jurisdiction  over  the 
budget  according  to  the  Rules  of  the  Board  shall  review  the  budget  and  recommend  an 
Interim  Appropriation  and  Salary  Ordinance  which  shall  reflect  the  budget  transmitted  by  the 
Mayor;  provided,  however,  that  any  funds  for  equipment,  capital  improvements,  new  positions 
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of  employment,  or  any  other  proposed  expenditures  may  be  placed  in  reserve  until  released 
by  the  Board  of  Supervisors;  and  provided,  further,  that  said  ordinances  shall  reflect  the  rates 
of  compensation  established  pursuant  to  Charter  Sections  A8.403,  A8.404,  A8.409  and 
A8.590-1  through  A8.590-5. 

(f)  The  Board  of  Supervisors  shall  not  later  than  the  thirtieth  day  of  June,  finally  pass 
the  interim  appropriation  and  salary  ordinances. 

(g)  The  Board  of  Supervisors  shall  not  later  than  the  last  working  day  of  July,  adopt  the 
budget  as  proposed  by  the  Mayor,  or  as  amended  by  the  Board  of  Supervisors. 

(h)  Not  later  than  the  last  working  day  of  September,  the  Board  of  Supervisors  shall 
adopt  by  ordinance  the  property  tax  rate  for  the  City  and  County  including  amounts  required 
for  debt  service. 

(i)  This  Section  shall  not  apply  to  departments  entering  the  second  year  of  a fixed  two- 
year  budgetary  cycle  as  provided  in  Charter  Section  9.101(g). 

(j)  If  any  date  shown  in  this  Section  falls  on  a nonbusiness  day,  the  due  date  shall  be 
the  next  succeeding  business  day. 

SEC.  4.15-1.  AUTHORIZING  CONDUCT  OF  STORE  IN  LAGUNA  HONDA  HOSPITAL. 

The  Administrator  of  Laguna  Honda  Hospital  is  hereby  authorized  to  conduct  a store  or 
stores  within  the  confines  of  said  institution  for  the  sale  of  candies,  soft  drinks  and  other 
foodstuffs,  tobacco,  and  sundries,  subject  to  the  following  conditions: 

(a)  The  Administrator  of  Laguna  Honda  Hospital  shall  supervise  the  management  and 
operation  of  the  store.  He  or  she  shall  be  the  custodian  or  shall  appoint  from  the  hospital  staff 
a custodian  of  all  funds,  merchandise,  property,  and  equipment  of  said  store. 

(b)  The  Administrator  shall  be  authorized  to  collect  and  deposit  all  proceeds  from  the 
store  sales  in  a bank  or  banks  as  he  or  she  may  select. 
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(c)  The  Administrator  and  his  or  her  representative  may  draw  checks  on  the  bank 
accounts  for  the  purchase  of  materials,  supplies,  equipment,  contractual  services,  and  other 
obligations  properly  charged  to  the  store  operation. 

(d)  The  Administrator  shall  be  authorized  to  assign  personnel  from  other  services 
within  the  hospital  to  operate  the  store,  as  required. 

(e)  The  Administrator  is  also  authorized  to  install  vending  machines  with  the  approval 
of  the  Director  of  Public  Health  and  the  City  Purchaser  in  various  locations  throughout  the 
hospital  for  the  convenience  of  the  patients,  visitors,  and  employees. 

(f)  Proceeds  from  the  sales  of  said  vending  machines  shall  be  deposited  in  the  store 

fund. 

(g)  The  net  proceeds  arising  from  the  operation  of  the  store  and  vending  machines 
shall  be  used  upon  the  recommendation  of  the  Administrator  of  Laguna  Honda  Hospitai  and 
the  approval  of  the  Director  of  Public  Health  for  such  things  as  may  be  for  the  general  welfare 
of  the  patients  of  Laguna  Honda  Hospital,  directly  or  indirectly,  which  are  not  provided  for 
them  by  other  appropriations. 

(h)  The  Controller  periodically  may  perform  audits  of  the  store's  receipts . and  the  cost  of  such 
audits  may  be  charged  to  the  store’s  receipts.  An  annual  audit  shall  be  made  of  the  store's  operations 
by  the  Controller,  and  the  cost  of  said-audit  shall  be  chargcd-to  thc  -store-  receipts. 

SEC.  10.02.  CASH  RESERVE  FUND  AND  SUPPLEMENTAL  APPROPRIATIONS. 

Unused  and  unencumbered  appropriations  or  unencumbered  balances  existing  at  the 
close  of  any  fiscal  year  in  revenue  or  expense  appropriations  of  the  City  and  County  for  any 
such  fiscal  year,  including  such  balances  in  revenue  and  expense  appropriations  provided 
under  the  provisions  of  Section  16.106  of  the  Charter  for  libraries,  parks  and  squares, 
playgrounds  and  civil  services  in  any  such  fiscal  year,  but  exclusive  of  revenue  or  money 
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required  by  law  to  be  held  in  school,  bond,  bond  interest,  bond  redemption,  pension,  trust, 
utility  or  other  specific  funds,  or  to  be  devoted  exclusively  to  specified  purposes  other  than 
annual  appropriations,  and  together  with  revenues  collected  or  accruing  from  any  source 
during  any  such  fiscal  year,  in  excess  of  the  estimated  revenue  from  such  source  as  shown  by 
the  annual  budget  and  the  appropriation  ordinance  for  such  fiscal  year,  shall  be  held  as  surplus. 
transferred  by  the  Gontroder,  at  the-closing  of  such  fiscal  year,  to  a "cash  reserve  fund"  which  is 
hereby  created  and  which  may  be  used  only  in  the  manner  authorized-  by  Section  10.08-;  provided, 
however,  that  when  the  balance  in  said  cash  reserve  fund  shall  equal  10  per  centum  of-tke-current  or 
the  last  preceding  tax- levy -no  such  transfer  shall  -be  made  by  the  Controller  except  on  the 
recommendation  of  said  Controller,  the  approval  of  the  Mayor  and  the  authorization  of  the  Board  of 


fund  as  hereinbefore  in  this  Section  required  or-authorized,  shall -be- held  as-  surplus. 

Such  surplus  shall  be  taken  in  to  account  as  revenue  of  the  ensuing  fiscal  year; 
provided,  however,  that  any  such  surplus  created  or  existing  in  any  fiscal  year  may  be 
appropriated  by  the  Board  of  Supervisors  by  means  of  an  ordinance  designated  as  a 
supplemental  appropriation  ordinance,  in  the  same  manner  and  subject  to  the  same 
conditions,  except  time,  as  provided  in  the  Charter  for  the  submission  and  approval  of  the 
annual  budget  and  the  appropriation  ordinance. 

No  ordinance  or  resolution  for  the  expenditure  of  money,  except  the  annual 
appropriation  ordinance,  shall  be  passed  by  the  Board  of  Supervisors  unless  the  Controller 
first  certifies  to  such  Board  that  there  is  a sufficient  unencumbered  balance  in  a fund  that  may 
legally  be  used  for  such  proposed  expenditure,  and  that,  in  the  judgment  of  the  Controller, 
revenues  as  anticipated  in  the  appropriation  ordinance  for  such  fiscal  year  and  properly 


Such  unused  and  unencumbered  appropriations,  balance  and  revenue  collections  in  excess  of 
e-estimates-,  as  hereinbefore- in  this  Section  defined,  wken-not  transferred  to  the  cash-reserve 
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applicable  to  meet  such  proposed  expenditure  will  be  available  in  the  treasury  in  sufficient 
amount  to  meet  the  same  as  it  becomes  due. 

SEC.  10.6-2.  CONTROLLER'S  AUDIT  OF  LEASES  UNDER  WHICH  CITY  IS  LESSOR. 

The  department,  board,  or  commission  that  has  management  and  control  of,  or 
jurisdiction  over,  any  leased  property  is  responsible  for  ensuring  that  all  tenants  are  paying  the 
correct  rent  to  the  City.  The  Controller  is  hereby  authorized  to  audit  departments  to  ensure 
that  they  are  adequately  managing  their  leases.  The  cost  of  such  audits  shall  be  borne  by  the 
respective  department,  board,  or  commission. 

Pursuant  to  Section  3.105  of  the  Charter,  the  Controller  is  authorized  and  directed  to 
conduct  audits,  at  regular  intervals,  of  all  leases  of  city-owned  real  property  where  rent  of 
$500.000  $100,000  or  more  a year  is  to  be  paid  to  the  City.  Any  department  board,  or 
commission  may  elect  to  have  audits  conducted  or  contracted  to  be  conducted  by  the 
Controller.  The  cost  of  each  such  audit  shall  be  borne  by  the  department,  board  or 
commission  that  has  management  and  control  of,  or  jurisdiction  over,  the  leased  real  property. 
Within  30  days  after  the  completion  of  each  such  audit,  the  Controller  shall  file  reports  of  the 
audit  with  the  Mayor  and  the  Board  of  Supervisors  and  shall  deliver  a copy  of  the  report  to  the 
department,  board  or  commission  that  has  management  and  control  of,  or  jurisdiction  over, 
the  leased  real  property.  The  department,  board  or  commission  shall  take  corrective  action  to 
comply  with  the  audit  recommendations  and  shall  report  to  the  Controller  on  the  action  taken 
within  45  days  of  the  receipt  of  the  audit  report  and  at  the  end  of  each  six  months  thereafter 
until  the  matters  disclosed  by  the  audit  have  been  resolved. 

/ / / 

/ / / 
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SEC.  10.100-77.  HUMAN  SERVICES  CARE  FUND. 

(a)  Establishment  of  Fund.  The  Department  of  Human  Services  Care  Fund  is 
established  as  a category  eight  fund  to  receive,  and  account  for  the  expenditure  of,  savings 
realized  through  the  implementation  of  Proposition  N,  or  any  other  legislation  that  provides  in- 
kind  benefits  in  lieu  of  a full  cash  grant. 

(c)  Revenues.  The  Fund  shall  include  the  following  revenues: 

Category  One:  Each  year,  the  Commission  shall,  as  part  of  its  budget,  estimate  the 
number  of  homeless  individuals  it  expects  will  participate  in  each  of  the  separate  CAAP 
programs  (GA,  PAES,  CALM,  and  SSIP)  during  the  upcoming  fiscal  year.  If  those  numbers 
are  less  than  the  baseline  figures,  the  City  shall  credit  the  Fund  with  the  full  amount  of  the 
average  annual  maximum  cash  grant  for  each  program,  multiplied  by  the  difference  between 
the  baseline  figure  and  the  estimated  number  of  homeless  participants  in  each  program  for 
the  upcoming  fiscal  year. 

Category  Two:  Each  year,  the  Commission  shall,  as  part  of  its  budget,  estimate  the 
number  of  homeless  individuals  in  each  of  the  separate  CAAP  programs  (GA,  PAES,  CALM, 
and  SSIP)  the  Commission  expects  will  be  provided  in-kind  benefits  in  lieu  of  a full  cash  grant 
for  the  upcoming  fiscal  year.  The  City  shall  credit  the  fund  with  the  difference  between  the 
average  annual  maximum  cash  grant  for  each  program  and  the  average  annual  special 
allowance  or  other  residual  cash  payment  provided  by  the  City,  multiplied  by  the  estimated 
number  of  homeless  individuals  in  the  program  that  the  Commission  expects  will  be  provided 
in-kind  benefits  in  lieu  of  a full  cash  grant  during  the  year. 

Fund  revenues  may  also  include  any  other  monies  donated  or  appropriated  to  the 

Fund. 
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(e)  Certification.  The  Human  Services  Commission  shall  conduct  a public  hearing  or 
hearings  and  adopt  findings  prior  to  submitting  the  annual  estimates  required  under 
subsection  (c). 

No  later  than  30  days  after  the  end  of  each  fiscal  year  metier,  the  Department  of 
Human  Services  shall  report  on  whether  the  estimates  under  subsection  (c)  were  accurate  for 
that  year  quarter.  The  Controller  shall  review  that  report,  and  the  Human  Services 
Commission  shall  conduct  a hearing  and  transmit  its  findings  to  the  Board  of  Supervisors. 

The  Board  may  hold  additional  hearings  and  may  adjust  any  appropriations  to  the  Fund; 
provided,  however,  that  the  Board  may  choose  to  reconcile  the  amounts  in  the  Fund  at  the 
end  of  the  fiscal  year. 

(f)  Fund  Limits.  The  Controller  shall  alert  the  Department  of  Human  Services,  the 
Board  of  Supervisors,  and  the  Mayor  any  time  the  revenues  received  by  the  Fund  for  any 
fiscal  year  exceed  $1 1 .9  million.  The  Department  may  only  expend  monies  from  the  Fund  in 
excess  of  the  $1 1 .9  million  amount  in  any  fiscal  year  by  appropriation  ordinance. 

At  the  same  time  that  the  Department  submits  any  such  proposed  appropriation 
ordinance  in  excess  of  the  $1 1 .9  million  cap,  it  must  also  submit  to  the  Board  of  Supervisors  a 
plan  explaining  how  the  Department  intends  to  spend  the  money.  The  plan  must  include,  at  a 
minimum,  estimates  of  the  amounts  to  be  spent  for  various  purposes,  as  well  as  an 
explanation  of  who  is  to  benefit  from  these  expenditures,  how  many  people  will  benefit,  and 
how  the  proposed  benefits  will  be  provided.  The  Board  shall  approve  the  plan  by  resolution 
before  adopting  the  appropriation  ordinance. 

/ / / 

/ / / 

/ / / 
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SEC.  10.170-1.  GRANT  FUNDS  - ACCEPTANCE  AND  EXPENDITURE. 


(k)  Certain  Transportation  Funds  (Proposition  IB  Funds).  The  voters  of  California 
adopted  Proposition  IB,  the  Highway  Safety,  Traffic  Reduction,  Air  Quality,  and  Port  Security 
Bond  Act  of  2006,  at  the  November  7,  2006  California  General  Election.  Under  the 
Proposition,  the  State  will  appropriate  two  billion  dollars  ($2,000,000,000)  into  the  Local 
Streets  and  Road  Improvement,  Congestion  Relief,  and  Traffic  Safety  Account  of  2006 
("Proposition  IB  Local  Street  and  Road  Improvement  Funds").  These  funds  will  be  distributed 
to  cities  and  counties  for  improvements  to  transportation  facilities  that  will  assist  in  reducing 
local  traffic  congestion  and  further  deterioration,  improving  traffic  flows,  or  increasing  traffic 
safety  that  may  include,  but  not  be  limited  to,  street  and  highway  pavement,  maintenance, 
rehabilitation,  installation,  construction  and  reconstruction  of  necessary  associated  facilities 
such  as  drainage  and  traffic  control  devices,  or  the  maintenance,  rehabilitation,  installation, 
construction  and  reconstruction  of  facilities  that  expand  ridership  on  transit  systems,  safety 
projects  to  reduce  fatalities,  or  as  a local  match  to  obtain  state  or  federal  transportation  funds 
for  similar  purposes.  The  Proposition  requires  that  the  funds  distributed  to  the  City  be 
deposited  in  a local  account  that  is  designated  for  the  receipt  of  state  funds  allocated  for  local 
streets  and  roads. 

(1)  The  Board  of  Supervisors  finds  that  while  there  are  a range  of  projects 
involving  various  City  departments  that  could  benefit  from  the  Proposition  1 B Local  Street  and 
Road  Improvement  Funds,  implementing  a coordinated  planning  process  for  use  of  those 
funds  will  help  ensure  the  effective  and  efficient  expenditure  of  funds  in  a manner  that  will 
maximize  the  benefit  to  the  City  and  its  residents. 

(2)  The  Board  of  Supervisors  further  finds  that  given  the  range  of  projects  and 
the  Citywide  impact  of  transportation-related  projects,  it  is  appropriate  for  the  Board  to  review 
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proposed  expenditures  of  Proposition  IB  Local  Street  and  Road  Improvement  Funds,  and  to 
be  kept  apprised  of  the  progress  on  projects  that  are  receiving  Proposition  1 B Local  Street 
and  Road  Improvement  Funds. 

(3)  The  Board  of  Supervisors  shall  not  to  appropriate  any  Proposition  1 B Local 
Street  and  Road  Improvement  Funds,  as  referenced  above,  until  the  Board  has  received  from 
the  department  or  departments  requesting  the  appropriations  a specific  and  detailed  spending 
plan  for  the  funds.  The  Spending  Plan  (the  "Plan")  shall  set  forth  projects,  programs  and 
other  improvements  to  be  funded  over  the  next  ten  years  (10)  years  by  Proposition  1 B Local 
Street  and  Road  Improvement  Funds,  and  shall  include  a budget,  scope,  and  schedule,  as 
well  as  any  other  information  requested  by  the  Board.  The  Plan  should  also  address  the 
relative  need  or  urgency,  cost  effectiveness,  and  fair  geographic  distribution  of  resources, 
taking  into  account  the  various  needs  of  San  Francisco's  neighborhoods.  The  Plan  shall  be 
coordinated  with  other  relevant  City  agencies  including  the  Planning  Department  and  the 
Municipal  Transportation  Agency,  as  well  as  the  San  Francisco  Transportation  Authority.  The 
Plan  should  identify  attempts  to  leverage  or  match  Proposition  1 B Local  Street  and  Road 
Improvement  Funds  with  funding  from  other  sources,  including  any  other  state  or  federal 
funds.  No  City  Department  shall  expend  or  encumber  any  Proposition  1 B Local  Street  and 
Road  Improvement  Funds  without  approval  from  the  Board  of  Supervisors  pursuant  to  this 
ordinance.  Any  Proposition  IB  Local  Street  and  Road  Improvement  Funds  received  by  the 
City  and  County  of  San  Francisco  will  be  deposited  into  a local  account  named  "The 
Proposition  IB  Local  Account,"  and  shall  remain  in  such  account  until  the  Board  of 
Supervisors  approves  a department's  specific  spending  plan.  Under  no  circumstances  will 
Proposition  IB  Local  Street  and  Road  Improvement  Funds  be  mixed  with  other  funds  prior  to 
the  approval  of  the  spending  plans  as  outlined  in  this  paragraph.  Proposition  1 B Local  Street 
and  Road  Improvement  Funds  can  be  appropriated  as  part  of  the  annual  budget  process  only 
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if  the  requirements  of  this  paragraph  are  met.  The  Board  of  Supervisors  further  encourages 
any  department  seeking  such  an  appropriation  to  consult  and  work  with  its  commission  if  any, 
the  public,  and  the  Board  on  the  development  of  such  spending  plans. 

(4)  Any  department  that  receives  an  appropriation  of  Proposition  1 B Local 
Street  and  Road  Improvement  Funds  shall  report  back  to  the  Board  of  Supervisors  beginning 
six  months  from  the  date  of  the  appropriation,  and  at  six-month  intervals  thereafter  until  the 
appropriation  has  been  spent.  The  report  required  by  this  Section  shall  state  the  amount  of 
Proposition  IB  Local  Street  and  Road  Improvement  Funds  expended  as  of  the  reporting  date 
and  shall  describe  the  progress  on  the  project,  the  projected  date  of  completion,  and  such 
additional  information  as  the  Board  may  require  as  a condition  of  the  appropriation. 

(5)  The  Controller  shall  perform  an  audit  cvery-hvo  years-ofall  Proposition  IB  Local 
Street  and  Road  Improvement  Funds  that  are  allocated,  whether  expended-  or  not,  to  determine  what 
projects  were  actuallyfunded.  A ny-Departmcnt  receiving  Proposition  IB  Local  Street  and  Road 
Improvement -Funds  shall  cooperate  with  the  Controller's  Office  in  the  performance  of  the  audit. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  amending 
Section  515.01 , to  read  as  follows: 

SEC.  515.01.  HOTEL  TAX  ALLOCATIONS. 

(a)  All  monies  collected  pursuant  to  the  tax  imposed  by  Section  502  of  this  Article 
("Hotel  Tax  Revenues")  shall  be  allocated  for  the  purposes  specified  in  Subsection  (b)  in  the 
amounts  prescribed  in  Subsection  (c),  subject  to  the  adjustments  and  limitations  prescribed  in 
Subsection  (d).  Any  unexpended  balances  remaining  in  Allocations  Number  1 , 2,  3,  4,  5,  9 
and  10  at  the  close  of  any  fiscal  year  shall  be  deemed  to  be  provided  for  a specific  purpose 
within  the  meaning  of  Section  9.1 13  of  the  Charter  and  shall  be  carried  forward  and 
accumulated  in  said  allocations  for  the  purposes  prescribed  in  Subsection  (b).  After  the 
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specific  purpose  allocations  and  accumulations  required  by  this  Section,  all  remaining 
revenues  shall  be  transferred  to  the  General  Fund,  of  which  an  amount  not  to  exceed  two 
tenths  of  one  percent  (0.2%)  shall  be  appropriated  to  the  Tax  Collector  for  the  administration 
of  the  provisions  of  this  Article. 

(d)  Adjustments  to  and  Limitations  on  Allocation  Amounts.  Notwithstanding  the 
provisions  of  Subsection  (c),  the  allocation  amounts  shall  be  subject  to  the  following 
adjustments  and  limitations: 

(1 ) Annual  Adjustment:  Prior  to  the  calculation  of  any  other  adjustment 
prescribed  in  this  Subsection  (d),  each  amount  prescribed  in  Subsection  (c)  shall  be  adjusted 
annually,  commencing  in  fiscal  year  1998-99,  by  the  percentage  increase  or  decrease  in 
actual  hotel  tax  revenues  compared  with  the  prior  fiscal  year;  provided,  however,  that  the 
amount  of  the  annual  adjustment  pursuant  to  this  Subparagraph  (1)  shall  not  exceed  10 
percent. 

(2)  Limitation  on  Allocation  Number  3 (Low-Income  Housing  in  Yerba  Buena 
Redevelopment  Area):  Unexpended  monies  appropriated  pursuant  to  priority  (E)  of  Allocation 
Number  3 shall  be  retained  in  a reserve  fund  which  shall  be  allowed  to  accumulate  in  the 
maximum  annual  amount  of  $100,000  up  to  a maximum  total  amount  of  $1 ,000,000. 

(3)  Limitation  on  Allocation  Number  6 (Publicity/Advertising;  Recurring  Events): 
Of  the  amount  allocated  for  publicity  and  advertising  for  recurring  events,  $650,000  in  1997- 
1998;  $800,000  in  1998-1999  and  $400,000  in  1999-2000,  thereafter  adjusted  by  the  annual 
adjustment  provided  in  Subparagraph  (1)  of  this  paragraph,  shall  be  allocated  to  the  Arts 
Commission  to  support  the  City-owned  community  cultural  centers. 

(4)  Adjustment  to  Allocation  Number  6 (Publicity/Advertising;  Recurring  Events) 
and  Allocation  Number  1 1 (Cultural  Centers):  In  fiscal  year  1998-99  and  thereafter,  no 
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amount  allocated  to  support  the  City-owned  community  cultural  centers  shall  be  released  to  a 
cultural  center  unless: 

(A)  The  Arts  Commission  has  received  and  approved  an  annual  report 
from  the  cultural  center  demonstrating  that  the  cultural  center  has  had  an  active  community 
support  board  dedicated  to  community  outreach,  fundraising,  and  advocacy  on  behalf  of  the 
cultural  center  in  the  prior  fiscal  year.  For  purposes  of  this  Section,  an  "active  community 
support  board"  shall  mean  a board  that  has  convened  on  at  least  six  occasions  during  the 
year. 

(B)  The  Arts  Commission  has  received  and  approved  an  annual  report 
from  the  cultural  center  demonstrating  that  the  cultural  center  has,  in  the  prior  fiscal  year,  met 
the  cultural  center's  revenue  target  from  sources  other  than  hotel  tax  revenues.  For  purposes 
of  this  Section,  a cultural  center's  revenue  target  shall  be  at  least  20  percent  of  the  cultural 
center's  total  revenues,  including  hotel  tax  revenues,  in  fiscal  year  1996-97  inflated  annually 
by  a rate  of  three  percent  or  by  the  rate  of  growth  in  the  cultural  center's  hotel  tax  revenues, 
whichever  is  lower.  If  the  cultural  center  has  not  met  its  revenue  target,  the  amount  released 
to  the  cultural  center  shall  be  reduced  in  the  following  year  by  an  amount  equivalent  to  the 
difference  between  the  revenue  target  and  actual  revenues  collected  from  sources  other  than 
hotel  tax  revenues.  All  revenue  calculations  required  to  effectuate  this  limitation  shall  be 
certified  by  the  Controller  during  the  City's  annual  budget  process. 

(C)  The  Controller  has  performed  a financial  rcview  of  the  cultural  center 
within  the  previous  four  years.  An  initial  financial- review  shall  bo  performed  for  each  cultural  center 
hy  the  end  of  fiscal  year  1998  99. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 


amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  and 
Business  and  Tax  Regulations  Code  that  are  explicitly  shown  in  this  legislation  as  additions, 
deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in  accordance  with 
the  "Note"  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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[Administrative  Code  - Public  Administrator/Public  Guardian  Representative  Payee  Fee] 


Ordinance  amending  the  Administrative  Code  to  increase  the  monthly  fee  for 
representative  payee  services  to  $39  dollars  per  month;  and  making  environmental 
findings. 

NOTE:  Additions  are  single -underline  italics  Times  New  Roman'. 

deletions  are  strike  through  italics  Times  New-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 30542  and  is  incorporated  herein  by 
reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  amending  Section  2A.21 1- 
A,  to  read  as  follows: 

SEC.  2A.211-A.  Public  Administrator/Public  Guardian  Representative  Payee 
Program. 

(a)  Findings.  The  Board  of  Supervisors  finds  that  there  are  residents  of  the 
City  and  County  of  San  Francisco  who  are  recipients  of  Social  Security  Administration 
benefits,  Department  of  Veteran's  Affairs  benefits,  General  Assistance,  and  other  income  from 
public  and  private  sources  who  are  unable  to  manage  such  income  to  their  best  advantage. 

There  are  also  residents  of  the  City  and  County  of  San  Francisco  who  are 
denied  the  payment  of  Social  Security  Administration  benefits,  Department  of  Veteran's 
Affairs  benefits,  General  Assistance,  and  other  income  from  public  and  private  sources 
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because  of  mental  and/or  physical  disability  who  would  benefit  from  assistance  in  applying  for 
and  managing  funds. 

Therefore,  the  Board  of  Supervisors  authorizes  the  Public  Administrator-Public 
Guardian,  pursuant  to  permission  of  the  client,  to  receive,  manage,  and  disburse  income  and 
benefits  from  public  and  private  sources  for  those  persons  who  receive  such  aid,  but  are 
unable  to  manage  their  funds. 

And,  further,  that  the  Public  Administrator-Public  Guardian  is  authorized, 
pursuant  to  permission  of  the  client,  to  provide  assistance  in  applying  for  public  and  private 
resources  to  which  the  client  may  be  entitled,  but  which  are  withheld  or  not  paid  because  of  a 
determination  from  the  funding  source  that  the  recipient  is  incapable  of  managing  such  funds. 

(b)  Public  Guardian  Representative  Payee  Program.  There  shall  be  a 
program  called  the  Public  Guardian  Representative  Payee  Program  (hereinafter,  "Program") 
created  in  the  Office  of  the  Public  Administrator-Public  Guardian.  Upon  agreement  with  the 
client,  the  Program  may  provide  the  following  services: 

(1)  Collect  and  deposit  entitlement  checks  and  other  income  into 
accounts  managed  by  the  Public  Administrator-Public  Guardian. 

(2)  Redirect  the  client's  bills  including,  but  not  limited  to,  rent  and  utility 
bills  to  the  Program  and  pay  these  bills  with  the  client's  funds. 

(3)  Make  disbursements  from  the  client's  share  of  funds  for  the  client's 

personal  needs. 

(4)  The  Public  Administrator-Public  Guardian  shall  charge  each  client  a 
monthly  fee  for  services  provided  through  the  Representative  Payee  Program  as  authorized 
by  California  Government  Code  Section  27436  and  the  Social  Security  Independence  and 
Programs  Improvement  Act  of 1994.  CP.L.  103-296)  42  U.S.C.  1007.  unless  such  client  is  otherwise 
legally  exempt  from  payment  of  the  fee.  Clients  demonstrating  an  inability  to  pay  may  qualify 
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for  a discretionary  waiver  of  the  fee  as  determined  by  the  Public  Administrator-Public 
Guardian  or  their  designee. 

( c)  Fee  for  Services.  For  fiscal  years  2013-14  and  2014-15,  the  fee  shall  be  $39  per 
month.  The  dollar  fee  limits  are  subject  to  increase  by  the  cost-of-living  adjustment,  with  the  resulting 
amounts  rounded  to  the  nearest  whole  dollar  amount. 

(g  dl  Refunds.  Upon  discharge  or  withdrawal  from  the  Program,  any  and  all 
amounts  on  deposit  in  the  name  of  the  client  shall  be  refunded  to  him  or  her,  or  the 
succeeding  fiduciary,  if  applicable. 

{eLe}  Records.  The  Public  Administrator-Public  Guardian  shall  cause  full,  true 
and  correct  records  to  be  maintained,  on  a current  basis,  regarding  the  receipt  and 
disbursement  of  all  moneys  belonging  to  any  such  client  on  deposit  in  accounts  managed  by 
the  Public  Administrator-Public  Guardian.  Clear  and  current  records  must  be  maintained 
showing  all  credits  to  and  debits  from  the  account  for  each  individual  client,  as  well  as  each 
client's  current  share  and  balance  in  the  account. 

{ej±  Fiduciary.  The  Public  Administrator-Public  Guardian  shall  keep  records 
as  befits  a fiduciary  entrusted  with  a client’s  funds. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 
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October  27,  2009 


|5TH  FLOOR  MANAGERS'  MEETING  AGENDA] 


Date  & Time:  4/2/15(5)  2:00  pm 

Facilitator:  [CN] 

Purpose  of  the  meeting:  To  review,  strategize,  and 

SOLVE  ISSUES  PERTAINING  TO  THE  FIFTH  FLOOR 
DEPARTMENTS,  PROCESSES,  AND  MATERIALS,  AS  WELL  AS 
IMPROVE  COMMUNICATION  AND  SHARE  INFORMATION 
ABOUT  THE  MAIN  LIBRARY,  THE  LIBRARY  SYSTEM,  AND  THE 
CITY. 

Note-taker:  KW  Timekeeper:  RC 

Other  participants:  MK,  MG,  KS 

Before  THE  MEETING,  complete  these  sections: 

During  the  MEETING,  use  the  section 
below  to  record  decisions,  next  steps, 
agenda  items  for  the  next  meeting,  etc. 

Agenda  Items: 

HME& 

Lead 

Ensure  that  key  roles  are  filled:  facilitator,  note-taker,  timekeeper 
Review  the  purpose  of  this  meeting 
Review  the  agenda  and  make  any  necessary  updates 
Revisit  the  improvement  idea  from  the  previous  meeting 

5 minutes 

Led  by  the 
facilitator 

Review  last  meeting's  action  items 

Action  item:  CN  to  place  on  L Drive  spreadsheet  re  clean  up 
requests  to  be  done  before  ALA  begins. 

Action  item:  Staff  to  come  up  with  a "Don't  miss..."  list  to 
highlight  collection  in  anticipation  of  ALA  visitors 
Action  item:  prep  for  cont'd  discussion  of  welcome/computer 
cards. 

Action  item:  Labelling  no-ID  table. 

Action  item:  Staying  late  to  clear  the  floor. 

20  minutes 

Led  by  the 
facilitator 

Page  Training  check-in 
On-Demand  Paging  check-in 

15  minutes 

Led  by  MK, 
KW,  RC 

Highlights  of  Main  Managers'  Meeting  Minutes 

10  minutes 
Led  by 

De-registering  an  account  in  Bibliocommons. 

5 minutes 
Led  by  RC 

Last  agenda  item: 

> Evaluate  this  meeting  using  the  quick  assessment 
below 

> Decide  on  one  improvement  for  the  next  meeting 

> Plan  the  next  meeting 

5 minutes 

Led  by  the 
facilitator 

| Evaluate  this  meeting: 

| Plan  the  next  meeting: 

San  Francisco  Public  Library  | Adapted  from  template  at 
BetterWorkplaceNow.com/meetings 


October  27,  2009 


[5TH  FLOOR  MANAGERS'  MEETING  AGENDA] 


We  stayed  on  track  with  our  agenda:  ONo  1 lYes 

Everyone  participated:  C]No  OYes 

We  achieved  the  meeting  purpose:  Ono  1 lYes 

We  clarified  our  next  steps:  C^No  1 lYes 

This  meeting  was  time  well  spent:  Ono  1 lYes 

How  can  the  NEXT  MEETING 
be  better  than  this  meeting? 
Decide  on  one  action  and 
write  it  here: 

Purpose:  To  review,  strategize,  and 
solve  issues  pertaining  to  the  fifth  floor 
departments,  processes,  and  materials, 
as  well  as  improve  communication  and 
share  information  about  the  main 
library,  the  library  system,  and  the  city. 

Date  & time:  11/17/2009  @ 2:00  pm 

Facilitator:  Note-taker:  Timekeeper: 

San  Francisco  Public  Library  | Adapted  from  template  at 
BetterWorkplaceNow.com/meetings 
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GOVERNMENT 

DOCUMENTS  D^ENDED  iN  COMMITTEE 

06/21/13  ,,  v 

FILENO.  130543  APR  - 2 2015  ORDINANCE  NO.  I (s  X - / 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Medical  Examiner's  Fees  for  Copies  of  Documents  and  Certain 
Services] 


Ordinance  amending  Administrative  Code  Section  8.14  to  adjust  the  Office  of  the  Chief 
Medical  Examiner's  fees  for  providing  certain  documents  and  services;  to  reduce  or 
delete  certain  fees;  to  add  fees  for  new  services;  and  making  environmental  findings. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman : 
deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  £ 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 30543  and  is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  amending  Section  8.14  to 
read  as  follows: 

(a)  The  Office  of  the  C7ne7Medical  Examiner  is  hereby  authorized  to  charge  the 

following  fees  to  t 


providing  of  thc-following  services.  Aany  persons  or  government  agencies , including  departments  or 
agencies  of  the  City  and  County  of  San  Francisco,  that  request*^  or  require^  such  documents  or 


Proof  of  death  letter 

$ 7.00 

Statement  to  attending  physician  at  death 

7 0Q 

Statement  of  non-contagion  Ncmcontagim^letter 

7.00 
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Certified  copy  of  Medical  Examiner's  report 

34.00 

Copy  (not  certified)  of  Medical  Examiner's  report 

QQ 

49.00 

o g-yor  ccompo^ca,  accident  or  injcctious  cases 

Forensic  autopsv  bv  repuest  peiformed-on  non  Medical 
Examiner's  cases  or  outside  County 

3,274.00 

X-ravs,  per  film 

113.00 

Copies  of  X-ravs,  per  film 

24.00 

Re-cut  microscopic  slides,  per  slide 

24.00 

34.00 

Use  of  viewing  room  bv  request  Uutsiae-usc  oj  facilities  tor 
identification  of  remains 

Storage  of  remains  for  funeral  directors  for  other  than 
Medical  Examiner's  cases , per  day 

56.00 

Removal  of  remains  at  from  place  of  death  to  OCME 
facilitv  Medical  Examiner's  Office  prior  to  completion  of 
investigation  (Gov.  -Godc  § 27472),  Medical  Examiner's 

461.00 

the  funeral  expense  and  paid  as  a preferred  charge  against 
the  estate  of  the-deeedent.) 

Storage  of  remains  following  completion  of-investigation 
andr-notification  of family  or  funeral  direeior  of  completed 
investigation,  Medical  Examiner's  cases,  per  day 

QQ 
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Removal  and  storage  Transport  of  remains  from  rest 
homes  or  other  agencies  that  have  no  facilities  for-eold 
storage,  non-Medical Examiner’s  cases 

113.00 

Direct- ^Cremation  of  remains  bv  reauest 

873.00 

Certified  TTorensic  alcohol  toxicology  report 

12.00 

Certified  SsuoDO^\r\Q  documentation  for  results  of 
forensic  alcohol  toxicology  report,  per  page 

TrSO  .90 

Packaging  and  delivery  of  subpoenaed  records  to  court 

18.00 

Specimen  storaae.  per  month 

28.00 permonth 

Court  and  deposition  testimony;  consultation/staff 

225.00/hour** 

Expert  Court  and  deposition  testimonyT-or  consultation/ 
bv  OCME  toxicoloaist  (non-Ph.D.).  per  hour 

282.00/hour*-4 

Expert  Court  and  deposition  testimony^  or  consultation/ 
bv  OCME  toxicoloaist  CPh.DJ.  per  hour 

400.00* 

Expert  Court  and  deposition  testimony^  or  consultation/ 
bv  OCME  forensic  oatholoaist.  per  hour 

584.00 /hour*- 

Expert  Court  and  deposition  testimony^  or  consultation/ 
bv  OCME  investiqator,  per  hour 

282.00/heur** 

Drug  screening  in  blood  or  urine  by  ELISA  (4  common 
drug  categories) 

400.00  • 

Drug  screening  in  blood  or  urine  by  ELISA  (8  common 

600.00 
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drug  categories) 

Drug  screening  in  blood  or  urine  by  ELISA  (12 
common  drug  categories) 

800.00 

Drug  screening  in  blood  or  urine  by  GC/MS 

1,200.00 

Drug  confirmation  in  urine,  per  drug 

300.00 

Drua  confirmation  and  auantization  auantitation  in  blood, 
per  drug 

300.00 

Drug  screening  in  gastric  contents  or  tissue  by  GC/MS 

1,500.00 

Drug  confirmation  in  gastric  contents  or  tissue,  per 
drug 

400.00 

Date  rape  drug  screening  in  urine 

1,200.00 

Date  rape  drug  confirmation  in  urine,  per  drug 

300.00 

Drug  screening  and  confirmation  in  hair,  per  hair 
specimen 

4,000.00 

Decedent's  property  mailing  fee 

40.00 

overnight  proces°ing  embedding  cutting  routine  H & 

120.00 

E staining  and  coverslipping,  per  4 cassettes 

Forensic  alcohol  analysis  for  outside  agencies , per  case 

160.00 

Drug  screening  and  confirmation  in  nails,  per  nail 

1,143.00 
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specimen 

Preparation  of  specimen  for  shipment  or  release 

60.00 

*Court  travel,  and  expert  foes  will  be-added. 

^Travel  and  accommodation  charges  will  be  the  responsibility  of  the  requesting  agency 

party. 

Except  as  otherwise  provided  by  law , the  Office  of  the  Chief Medical  Examiner  is  authorized  to 
charge  a fee  on  a time-and-materials  basis  to  issue  documents  or  perform  services  other  than  those 
specified  above.  The  fee  charged  shall  not  exceed  the  actual  cost  that  the  OCME  incurs  in  providing 
the  document  or  service  to  the  requesting  party. 

(b)  All  cases  brought  into  the  Medical  Examiner's  Office  facility  shall  be  billed  for 
transportation,  personnel  handling,  and  storage  costs,  except  for  the  following  categories  of 
cases: 

(1 ) Decedents  under  14  years  of  age; 

(2)  Homicides; 

(3)  In  custody  or  police-involved  cases; 

(4)  Indigents  (County  disposition); 

(5)  Cases  in  which  private  charitable  funds  available  to  pay  funeral  costs 
would  thereby  be  reduced  so  as  to  preclude  payment; 

(6)  Cases  specifically  exempted  by  the  Chief  Medical  Examiner  or  his  or  her 

designee. 

{b)Jc}  Beginning  with  fiscal  year  2003-2004,  fees  set  in  this  Section  may  be 
adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in 
the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller. 
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No  later  than  April  15th  of  each  year,  the  Medical  Examiner’s  Office  shall  submit 
its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a new  fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a report  with  the  Board  of 

Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fces-producc  sufficient  revenue 
to  support-the-  costs  of providing  the-senhees  for  which  each  fee  is  assessed,  and  (b)  the  fees  do  not 
produce  revenue  wh lek -ts-  s ignifican tly  more  than  the  costs  of  providing  the  services  for  which  each  fee 
is  assessed.  The  Controller  shall,  if-nccessary,  adjust  the  fees  upward  or  downward  for-the  upcoming 
fiscal  year  as  appropriate  to  ensure  that  the  Medical  Exa m i n er  's-Qffi cc  rccover-s-ihc  costs-ef-epcration 
without- producing  revenue  that  is  significantly  more  than  such  costs.  The  adjusted  rates  shall 
become  operative  on  July  1 . 

fel(d)  All  fees  received  for  documents  and  services  mentioned  in  this  Section 
shall  be  deposited  with  the  Treasurer  and  shall  be  used  to  defray  the  costs  incurred  by  the 
Medical  Examiner  in  issuing  such  documents  or  providing  such  services. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 

III 

III 

III 

III 

III 

III 
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are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNI 


By: 


Deputy  City  Attorney 


n:\health\as20 1 3\1 3000 1 6\00854466.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130543  Date  Passed:  July  23,  2013 

Ordinance  amending  Administrative  Code  Section  8.14  to  adjust  the  Office  of  the  Chief  Medical 
Examiner's  fees  for  providing  certain  documents  and  services;  to  add  a fee  for  a new  service;  to  delete 
certain  fees;  and  making  environmental  findings. 


June  20,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21 , 2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  SAME  TITLE 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130543  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


^ - c a 

Angela  Calvillo 
Clerk  of  the  Board 


^/y  3? 
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GOVERNMENT 
DOCUMENTS  DEPT 


APR  - 2 AMENDED  IN  COMMITTEE  , - 

6/21/13 

FILE  NO.  130544 gAN  FRANCISCO  ORDINANCE  NO. 

PUBLIC  LIBRARY 


[Administrative  Code  - Library  Gift  Fund 


Ordinance  amending  the  Administrative  Code  to  create  a San  Francisco  Public  Library 
gift  funcL;  and  to  amend  the  grant  accept  and  expend  procedure. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  This  section  is  uncodified. 

This  ordinance  hereby  ratifies  the  acceptance  of  all  prior  private  gifts  and  grants  of 
cash,  goods,  or  services,  including  in-kind  goods  or  services,  received  by  the  San  Francisco 
Public  Library. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  10.100-87 
to  read  as  follows: 

SEC.  10.100-87.  LIBRARY  GIFT  FUND. 

(a)  Establishment  of  Fund.  The  Library  Gift  Fund  is  established  as  a category  eight  fund  to 
receive  all  private  gifts  up  to  $100.000  of  cash , goods , or  services , including  in-kind  goods  or 
services,  which  may  be  offered  to  the  City  and  County  of  San  Francisco  to  support  San  Francisco 
Public  Library  programs,  facilities,  and  operations. 

(b)  Use  of  Fund,  The  fund  is  to  be  used  exclusively  for  the  purposes  of  supporting  San 
Francisco  Public  Library  programs,  facilities,  and  operations,  including  but  not  limited  to  music-based 
children ’s  literacy  programs,  services  for  the  Blind  & Print  Disabled,  and  workshops  for  students. 

(c)  Administration  of  Fund.  The  Library  will  be  the  administering  department  for  this  fund. 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  1 
6/21/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


fUncodified  Note:  On  June  21 . 2013.  the  Budget  and  Finance  Committee  amended 
this  legislation  to  delete  Section  3 of  the  Ordinance,  which  would  have  added  a new 
subsection  to  Administrative  Code  Section  10.170-1.  As  a result  of  the  Committee’s 
amendment.  Section  3 has  been  removed  from  this  Ordinance,  and  Administrative  Code 
Section  10.170-1  remains  unchanaed.1 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ALldA  CABRERA 
Deputy  City  Attorney 

n:\legana\as201 3\1 300441\00855802.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130544  Date  Passed:  July  23,  2013 

Ordinance  amending  the  Administrative  Code  to  create  a San  Francisco  Public  Library  gift  fund. 


June  19,  2013  Budget  and  Finance  Committee  - CONTINUED 


June  21, 2013  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF  THE 

WHOLE  BEARING  NEW  TITLE 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130544 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130545  ApR  _ % 2015  ORDINANCE  NO.  / 7 0 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Business  and  Tax  Regulation  Code  - Hotel  Tax  Allocations] 

Ordinance  amending  the  Business  and  Tax  Regulation  Code  to  remove  certain 

allocations  of  the  Hotel  Tax  and  eliminate  obsolete  provisions. 

NOTE:  Additions  are  single -underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethfeugh-ne  rm  a I . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  515.01  and  515.2,  to  read  as  follows: 

SEC.  515.01.  HOTEL  TAX  ALLOCATIONS. 

(a)  All  monies  collected  pursuant  to  the  tax  imposed  by  Section  502  of  this  Article 
("Hotel  Tax  Revenues")  shall  be  deposited  to  the  credit  of  a fund  to  be  known  as  the  Hotel  Room 
Tax  Fund,  and  shall  be  allocated  for  the  purposes  specified  in  Subsection  (b)  in  the  amounts 
prescribed  in  Subsection  (c),  subject  to  the  adjustments  and  limitations  prescribed  in  Subsection  (d). 
Any-unexpended  balances  remaining  in  Allocations -Number  l,  2,  3,  4,  5,  9 and  10  at  the  close  of  any' 
fiscal -year  shall  be  deemed  to  be  provided for  a specific  purpose  within  thc-meaning  of Scction-9:l  1 3 of 
the  Charter  and  shall  be  carried forward  and  accumulated  in-said -allocations  fior  the  purposes 
prescribed  in  Subsection  (b).  After  the  specific  purpose  allocations-and  accumulations  required  by  this 
Section,  aH-remaining-revenues  shall- be  transferred  to  the  General  Fund,  of  which  an  amount  not  to 
exceed  two-tenths-ef-enc  percent  (0.  2 %)  shall  be  appropriated-  to  the  Tax  Collector  for  the 
administration-of-the  -provisions  of  this-Articlc. 
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(b)  The  monies  allocated  pursuant  to  this  Section  shall  be  appropriated  to  the  following 
departments  and  used  solely  for  the  following  purposes: 

(1)  Allocation  Number  1 (Convention  Facilities):  To  the  City  Administrator  for 
Base  Rental  and  Additional  Rental  as  provided  for  and  defined  in  the  Project  Lease,  as 
amended,  between  the  City  and  the  Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  Son  Francisco  Redevelopment  Agency,  for  the  acquisition,  construction 
and  financing  of  a convention  center  within  the  Yerba  Buena  Center  Redevelopment  Project 
Area,  and  for  all  expenses  reasonably  related  to  operation,  maintenance  and  improvement  of 
the  Moscone  Convention  Center,- Brooks  Hall  and  Civic  Auditorium.  Any  unexpended  balance 
remaining  in  Allocation  Number  1 at  the  close  of  any  fiscal  year  shall  be  deemed  to  be  provided  for  a 
specific  purpose  within  the  meaning  of  Section  9.113  of  the  Charter  and  shall  be  carried  forward  and 
accumulated  in  said  allocation  for  the  purposes  recited  herein. 

(2)  Allocation  Number  2 (Administration):  To  the  Tax  Collector  for  administration  of 
the  provisions  of  this  Article. 

(3)  Allocation  Number  3 (Refunds):  To  the  Tax  Collector  for  refunds  of  any 
overpayment  of  the  tax  imposed  under  this  Article. 

(4)  Allocation  Number  4 ( Publicity/Advertising ):  To  the  City  Administrator  for 
publicity  and  advertising  purposes  pursuant  to  the  provisions  of  Section  3.104  of  the  Charter. 

(5)  Allocation  Number  5 (Balance  to  General  Fund):  After  the  specific  purpose 
allocations  and  accumulations  required  by  this  Section,  all  remaining  revenues  shall  be  transferred  to 
the  General  Fund. 

(2)  Allocation  Number  2 ( Convention  and  Visitors  Bureau):  To  the  City  Administrator 
to- contract  with  the  San  Franc isco-Convcnt ion  cmd-Visitors  Bureau,  pursuant  to  the  authority  granted 
by  Section  3. 104  of  the  San  Francisco  Charter,  to -pay-administrative  and-eperating  expenses -of  the 
Convention  and  Visitors  Bureau. 
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(3)  Allocation  Number  3 (Low  Income  Housing  in  the  Yerba  Buena  Center 
Redevelopment  Project  Area):  To  the  Mayor  to  facilitate- the  construction  of  low  income  housing  in  the 
Project  Area  and  on  certain  parcels  adjacent  thereto v including,  as  may  be  necessary,  payments  for 
architecture,  engineeringj-maintcnancc  and  operation,  construction-, -financing  and  rent  supplements 
for  low  income  households.  Expenditures  from  Allocation  Number- 3 shall  be  made  according- to  the 
following  priorities: 

(A)  The  Mayor  shall  allocaie-and  set  aside  Hotel-Tax  Revenues  from  Allocation 
Number  3-tke-amouni  required  for  transfer  to  the  rent  supplement  program  established- by  Chapter-23 
of  the  Administrative  Code  under  the- jurisdiction  of  the  Mayor  for  rent  supplements  for  low-income 
households  and  administration  costs-not  to  exceedr-eight  percent  (8%)  of  the  total  sum  allocated  for  rent 
supplements. 

(B)  The  funds  next  available  in  cxcess-of  the  amount-required  for  the  purposes 
described-infAfabove  shall  be  used  exclusively  to  faciliiate-development  of  low-cost  housing  in  the 
Project-Area  and  on  certain  parcels  adjacent-thereto,  includmgrbut  notdtmhed  to,  expenses  pertaining 
to  the  preparation  of  architectural  and  engineering  programs,  plans,-  specifications,  csthnates ■;  land 
acquisition-and -expenses  incurredby  the  City. 

( C ) The  funds  next  available  in  excess  of  the  amount  required  for  the  purposes 
described  in  (A)  and  (B)  above  shall  be-used-exclusivcly  to  finance  the  construction  of  low  cost  housing 
in  the  Project-Area-and  on  certain  parcels  adjacent-thereto,  including  lease-rental  payment  in  support 
of  Redevelopment-Agency  bonds  in-the  maximum  principal  amount  feasible -pursuant- to  the  Controller's 
estimate  of  future  monies  to  be  allocated  pursuant  to  Allocation  Number  3,  or,  alternatively,  mortgage 
payments  for  other  -financing  used -to- facilitate  the-construction  of  housing;  and  also  including  costs  of 
maintenance , operation,  furniture  and  equipment-relative  to  said  housing  and  the  administration 
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(D)  The  funds-nex-t-avadable  in  excess  of  the  amount  required  for  the  purposes 
described-in-{Ah  (B)  and  (-C ) above-shall-  be  used  to  provide  ike- funds  necessary-to  reduee-rentals  to 


100  percent  of  the  units  of  housing  constructed  in  the  Project -Area-and-on  certain  parcels  adjacent 
(hereto  to- rent  level  categories  equivalent- to  these  then  in  effect  in  public  housing  in  tkeCity. 

(E)  The  funds  next  available  in  excess  of  the  amount  required  for  the  purposes 
described- in  (A),  (B),  (C)-and  (D)  above  shall  be  retained  in  a maintenance,  operatienrfumiture  and 
equipment  reserve  fund  to  insure  the-maintenance  and  operation  of  the  housing  constructed- in  the 
Project  Areaand  on  certain  parcch-adjacent- thereto. 

( F ) Funds  next  available  in  excess  of -the  amount -required  for  the  purposes 
described  in  (Af-(B),  (C),  (D)  and  {Fj-above  shall  be  applied  to  construct  or  rehabilitate  low  income 
rental  housing  for-the  elderly  and  handicapped- in  San  Franeisco  which  meet  all  of  the  following 


(i)  One  hundred  percent  of  the  units  are  rental,  excepting  staff  occupied 
its,  which  are  affordable  to  low  income  elderly  or  handicapped  residents  and  will  remain  so  for  40 


(ii)  The  project  is  developed  and-c&nt-rolled  during  that  period  by  a 
nonprofit  corporation,  not  excluding  partnership-ownership  where  the  nonprofit  corporation- is- the 
managing  general  partner; 


(Hi)  Additional  project  funding  includes  funding  from  sourees-other  than 
City  and  County  of  San  Francisco. 


( G )  The  funds  next  available  in  excess-of  the  amount  required  for  the- purposes 
described  in  (A),  (B),  (C),  (D),  (E)  and  (Fj  above  may  be  appUed-,-at  the  sole-option  of  the  City,  to  the 
ear  l-y  retirement  of bonds-or-  other  evidence  of  indebtedness  used  to  finance  low  cost  housing  in  the 
Project  Area  or  certain  parcels  adjacent  thereto;  or  may  be  applied  to  pay  for  bridges,  ramps-, 
concourse-and  landscaping  to  further  enhance- the  convention  center  in  the  Project  Area. 
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(H)  Notwithstanding  any-other  provisions  of  Allocation  3,  to  the  extent  that  the 
City  becomes  obligated  to  make  lease  rental  payments  to  the  Redevelopment-  Agency  in-support  of 
Redevelopment  Agency  low  income- housing  lease  revenue  bonds  or  a series  of  s uch-  bondsr-the 
obligation  of  the  City  to  make  the  appropriate  allocations  pursuant-to-Alloeation  3 shall  be  deemed 
proportionately  discharged.  In  the  event  that  such  bonds  are  paid  and  discharged  prior  to  maturity,  the 
foregoing  obligation  to  makc-such-appropriations  and  allocations  shallrbe  deemed  to-be 
proportionately  discharged. 

(I)  In  the  event -that  other  public  and  private  funds- in  the  future-become 
available  to  construct-or-otherwise  subsidize  the  low-income- housing  and- related  expenses  hereinabove 
referred  to,  the  Redevelopment  Agency  or  the  City  may  use  such  funds  in-lieu  of  the  proceeds  of  the  sale 
of  the- Redevelopment  Agency  low  income  housing  lease  revenue  bonds  hereinabove  described,  and to 
the  extent  that  such  funds  become- available  and  arc  utilized,  the  obligations  of  the  Redevelopment 
Agency  and  the  City  to-financc  the  low  income  housing  hereinabove-described  shall  bedeemed  to  be 
proportionately  discharged. 

(J)  Once  eoeh-year—as  soon-as  practicable  after  June  30th,  the  Mayor  shall 
ascertain  the  amount -of  money  appropriated  pursuant  to  this  Allocation  3 which  has  not  been  expended 
or  rescued  for  a specific  use  as  provided  herein -and  shall,  following  a period  of  public-comment, 
prepare  a report  setting  forth  a program  for  expenditure  of  such  money. 

(1)  Allocation  Number  4 (War  Mcmorialf:  T-o-the  War  Memorial  Department  to  be 
used  to  defray  the  cost  of  maintaining,  operating  and  caringfbr-tke-War  -Memorial  buildings  and 
grounds -as-described  in  Section  27-rS-pf-the  San  Francisco-Administrative  Code. 

f5j  Allocation  Number  5 ( Candlestick  Point):  To  the  Recreation  and  Park  Department 
for  Base-Rental  -and  Additional  Rental  as  provided  in  the  1977  Amended  -Park  Lease  between  the  City 
and  County  of  San  Francisco-and  San  Francisco-Stadium,  Incrfor  the  improvement-and-expansion-of 
the  Recreation  Center  located  at  Candlestick  Point. 

Mayor  Lee 

BOARD  OF  SUPERVISORS  Page  5 

5/29/2012 


II 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


f 6-hA-docaiion  Number  6 f Publicity/ Advertising ;■  Recurring  Events):  ■ To-the  City 
Administrator  for  publicity  and  advertising  purposes  pursuant  to  the  provisions  of  Section  3.104  of  the 
Charter  for  cultural-and-promotional  organizations  and  annual  or  regularly  recurring  parades? 
celeb-rations  and  street  fairs,  and  to  evaluate  and  review  cultural,  artistic-  or  advertising-programs 
funded- pursuant  to  this  Allocation  Number  6 or  Allocation  Number  7. 

(7-F  Allocation  Number  7 ( Publicity/ Advertt sing;  Nonrecurring  Events ):  To  the  City 
Administrator  to  he  used  for  publicity  and  advertising  purposes  pursuant-to  the  provisions  of  Section 
3.  10-1  of  the  Charter  for  nonrecurring  parades,  celebrations  and  street  fairs  and  for  unforeseen  special 
contingencies. 

(8)  Allocation  Number-8  ( Cultural  Equity  Endowment  Fund):  To  the  Arts  Commission 
for  cultural  equity  initiatives,  commissions  to  individual  creative-artists  in  all- disciplines,  project  grants 
to-smalhand  midsize  arts  organizations-,  and  artspacc  initiatives-or  facilities  acquisition  -programs. 

i 9)  Allocation  Number  9 (Asian  Art  Museum):  To  the  Asian  Art  Muscum-of-San 
Francisco- for- the  operation  and  maintenance  of  the  Museum? 

( 10)  Allocation  Number  10  ( Fine  Arts  Museums):  To  the  Fine  Arts  Museums  of  San 
Francisco-for-tke-opcration  and  maintenance  of  the  Museums? 

(11)  Allocation  Number  1 1 ( Cultural  Centers ):  To  the  Arts  Commission  to  support  the 
operation,  maintenance  and  programming  of  the  City  owned-eommunity  cultural  centers-to -assure-that 
these  culturcd-cenier-s-remain  open  and  accessible  and  remain  vital  contributors  to  the-cuburaFlife  of 
the-City. 

(12)  Allocation  Number  12  (Protocol):  To  the  Mayor  to  support  the  Mayor's  Office  of 
Protocol  in  their  efforts  to  promote  the  City  by  hosting  i n te motional  visitors  and  dclcgations-and-by 
organizing-events,  trade  missions,  and  other  activities  that  promote  San  -Francisco.  This  allocation 
shall  expire-at-the-end  of  fiscal  year  1997  98  and  shall  not  extend  beyond-that  fiscal  year. 
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(c)  Each  allocation  for  a purpose  described  in  Subsection  (b)  shall  be  in  the  amount 


prescribed  in  the  table  t 


Subsection  id). 


Allocation  No. 

Amount 

1.  Moscone  Convention  Center 

50% 

2.  Administration 

Up  to  .6% 

3.  Refunds  of  Overoavments 

As  reauired 

4.  Publicity  & Advertising 

As  amrovriated 

5.  To  General  Fund 

Remainder 

Percentages  shall  be  calculated  based  on  the  total  amount  collected  pursuant  to  the  tax  imposed  by 
Section  502  of  this  Article. 


Allocation  No 

jnrf  o nn 

mnn  ~>nnn 

i yyy  zuuu 

4--Gonvention  Facilities 

$31,983,619 

2.  Convention  and  Visitors 

$5,941,893 

$7,000,000 

3.  Low-Income  Housing: 
Ycrba  Buena  Redevelopment 

$4r840-360 

4.  War  Memorial 

$7,4-73,309 

Sr  ■■ Candlestick  Park 

$4,770,360 

2 6.  Publicity/Advertising: 
Cultural  Centers) 
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7.  Publicity/ Advertising: 

$-19-1 -,427 

& Cultural  Equity 

$1,722,S43 

9.  Asian  Art  Museum 

$^<55.3  73 

10.  Fine  Arts  Museums 

$3,947,224 

11.  Cultural  Centers 

$600,000 

$900,000 

37,300.000 

12.  Protocol 

$1,500;000 

$0 

$0 

ft/)  Adjustments  to  and  Limitations  on  Allocation  Amounts.  Notwithstanding  the  provisions  of 
Subsection  (c),  the  allocation  amounts  shall  be  subject  to  thc-following  adjustments  and  limitations: 

(1)  Annual -Adjustment:  Prior  to  the  calculation  of  any  o ther- adjus  tm  cnt-presc  ribed  in 
this  Subsection -(d),  each  amount  prescribed  in  Subsection  (c)  shall  be-adjusted  annually,  commencing 
in  fiscal  year  1998  99,  by  the  percentage-increase  or  decrease-in  actual  hotel  tax  revenues  compared 
with  the  prior-fiscal  year;  provided,- however-,  that  the  amount  of  the -annual  adjustment  pursuant  to  this 
Subparagraph  (1)  shall  not  exceed  10  percent. 

(2)  Limitation  on  Allocation-Number  3 (Low -Income-Housing  in  Yerba-Buena 
Redevelopment  Area):  Unexpended -monies  appropriated  pursuant-to  priority  {E)  of  Allocation 
Number  3 shall  be  retained  in  a reserve  fund  which  shall  be  allowed  to  accumulate  in  the  maximum 
annual  amount  of  $100,000  up  to  a maximum  total  amount  of  $1, 000,000? 

(3)  Limitation  on  Allocation  Number  6 (Publicity/Advertising; -Recurring  Events):  Of 
the-atnount  allocated for-publicity  and-advertising  for  recurring  events,  $650,000  in  1997  1998; 
$800,000  in  1998  1999  and  $400,000  in  1999-  2 000,  thereafter  adjusted  by  the  annual  adjustment 
provided- in  Subparagraph  (l)oj this  paragraph,  skaU-be  allocated  to  the  Arts  Commission  to-support 
the  City  owned  community  cultural-center Sr 
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(4)  Adjustment  to  Allocation  Number  6 (Publieity/Advertising;  Recurring-Events)  and 
Allocation-Number  11  (Cultural  Centers):  In  fiscal-year  1998  99  and  thereafter,  -no-amount-aUoccHcd 
to  support-the  City  owned- community  cultural  centers  shall  be  released  to  a cultural  center  unless: 

(A ) The  Arts  Commission  has-receivcd-and  approved  an  annual-report  from -the 
cultural  center-demonstrating  that -the -cultural  center  has  had  an  active  community  support  board 
dedicated  to  community-outreach,  fundraising,  and -advocacy  on-behalf- of  the  cultural-center  in  the 
prior  fiscal-year.  For  purposes  of  this  Section, -an  "active  community  support  board " shall  mean  a 
board  th ai-has-  con  vened-en  at  least  six  occasions- during  the  year: 

(B)  The  Arts  Commission  has  received  and  approved  an  annual  report  from  the 
cultural  center-demonstrating  thatthe  cultural  center  has,  in  the  prior  fiscal  year^-met  -the  -cultural 
center's  revenue  target  from  sources  other  than -hotel  tax  revenues.  For  purposes  of  this  Section,  a 
cultural  center's  revenue  target  shall  be  at  least  20perccnt  of  the  cultural  center's  total  revenues, 
including  hotel  tax  revenues,  in  fiscal  year  1996  97  inflated  annually  by  a-rate-of  three  percent  or  by 
the  rate  of  growth  in  the- cultural  center's  hotel  tax-revenues,  whichever  is  lower.  If  the-cultural  center 
has  not  met  its  revenue-target,  the -amount  released  to  the  cultural  center  shall  be  reduced  -in  the 
following  year  by  an  amount  equivalent  to  the  difference  between  the  revenue  target  and  actual 
revenues  collcctcdfromrsourc.es  other-than  hotel  tax - revenues.  All  revenue  calculations  required  to 
effectuate  this  limitation  shad- be  certified  by  the  Controller  during  the  City's  annual  budget  process: 

(C)  The  Controller  has  performed  a financial  review  of  the  cultural  center 
within  the  previous  four  years.  An-initial  financial  review  shall  be  performed  for  each-cultural  center 
by -the  end  of  fiscal  year  1998  99. 

/ / / 

/ / / 

/ / / 
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SEC.  515.2.  CALCULATION  OF  PERCENTAGE  ALLOCATIONS  UNDER  SECTION  515.01 

5U. 

(a)  Notwithstanding -anything  to  the  contrary  in  Scction-51-5  of  this-Articlc,  any  and  all 
percentage  allocations  set  forth  in  Section  515  hereof  shall  be- based  on  the  sum  of  the- monies  for 
deposit  to  t he  Hotel  Room  Tax  Fund-plus  the  SFRA  percentage  (as  defined  hereinafter)  of  the  total 
transient- occupancy  tax  revenues  actually  received  from  the  SFRA  Project  Areas  regardless  of  whether 
such  revenues  are  received  by  the  City- or  the  San  Francisco  Redevelopment  Agency.  The  SFRA 
percent  age  shall  equal  the  quotient  of  eight  percent  divided  by  the  tax  rate-imposed  by-the  City 
pursuant  to  Section  502-:8-hereof. 

[aj  fbj  Notwithstanding  Section  515.01  544m  of  this  Article,  the  total  amount  to  be 
allocated  under  Section  515.01  515(1 ) for  each  fiscal  year  shall  be  reduced  by  the  amount  of 
principal  and  interest  (exclusive  of  any  bond  reserve  payments)  due  and  payable  for  that  fiscal 
year  on  any  outstanding  agency  bonds,  as  defined  in  Section  502.8(c)  hereof. 

(b)  (e)  This  Section  515.2  shall  remain  in  effect  so  long  as  Section  502.8  of  this  Article 
remains  in  effect. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Business  and  Tax 
Regulations  Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that 
appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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File  Number:  130545 


Date  Passed:  July  23,  2013 


Ordinance  amending  the  Business  and  Tax  Regulation  Code  to  remove  certain  allocations  of  the  Hotel 
Tax  and  eliminate  obsolete  provisions. 

June  17,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130545 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/ Angela 

* Clorlf  r»f  t 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMENTS  DEPT  , 7 / / a 

FILE  NO  130546  ORDINANCE  NO.  1 / 1 ^ 

APR-  2 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Fire  Code  - San  Francisco  Fire  Department  Fines  and  Fees] 


Ordinance  amending  the  Fire  Code  to  increase  the  fees  for  certain  Fire  Department 

services,  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code  or  table 
subsections. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130546  and  is  incorporated  herein  by 
reference. 

Section  2.  The  Fire  Code  is  hereby  amended  by  amending  Chapter  1 , Section  1 13.5, 
113.6,  113.7,  113.9,  113.10,  and  113.12  to  read  as  follows: 

113.5  [For  SF]  Field  inspection  fees.  When  the  Fire  Department  determines  a field 
inspection  is  required  to  verify  that  building  construction  is  in  compliance  with  fire  safety 
regulations  and  this  code,  it  shall  notate  the  application  accordingly  to  provide  notice  to  the 
Central  Permit  Bureau.  The  Central  Permit  Bureau  shall  collect  the  inspection  fee  due,  before 
issuing  a building  permit.  The  fee  for  each  permit  is  set  in  Table  113-C.  Initial  field  inspection 
fees  will  be  charged  for  inspections  of  new  fire  alarm,  sprinkler,  and  gaseous  suppression 
systems  per  the  notation  in  Table  113-C. 
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After  building  permit  issuance,  when  the  fire  code  official  notifies  the  applicant  that 
additional  inspection  time  is  required  over  the  amount  of  time  set  in  Table  1 13-C,  the  applicant 
shall  purchase  additional  inspection  time  before  the  inspector  schedules  additional 
inspections.  The  Fire  Department  shall  collect  a fee  of  $11 0.00$  11 5.00  per  hour  for  the  cost  of 
providing  the  inspection  service. 

113.6  [For  SF]  Pre-application  plan  review.  When  an  applicant  wishes  to  discuss 
specific  design  issues  or  submit  preliminary  designs  for  review  and  comment  by  the  Fire 
Department  before  the  applicant  submits  a formal  application  for  permit,  the  Fire  Department 
shall  assess  a fee  of  $220.00$230.00.  This  fee  provides  the  applicant  with  up  to  two  hours  for 
research  and  meeting  with  Fire  Department  personnel.  When  the  time  spent  by  the  Fire 
Department  exceeds  two  hours,  the  Department  shall  assess  additional  fees  at  the  rate  of 
$$10-.-00$  115.00  per  hour. 

113.7  [For  SF]  Re-inspection  of  violation  fees.  If  the  fire  code  official  issues  a notice 
of  violation  under  this  code,  the  notice  of  violation  may  set  a period  of  time  that  is  reasonable 
to  remedy  the  violation  and  the  fire  code  official  may  re-inspect  the  property  to  verify  that  the 
person  responsible  has  made  the  required  correction.  The  Fire  Department  shall  collect  a fee 
in  the  amount  of  $220.00$230.00  for  re-inspections.  If  the  time  required  for  the  re-inspection 
exceeds  one  hour,  the  Fire  Department  shall  assess  an  additional  fee  at  the  rate  of 
$$■10.00$  115.00  per  hour. 

113.9  [For  SF]  Referral  fees.  If  a government  agency  requests  a preliminary  site 
inspection  or  survey  of  a premise  for  compliance  with  this  code  or  other  regulatory  codes 
enforced  by  the  Fire  Department,  the  Fire  Department  shall  collect  a service  fee  of 
$110.00$]  15. 00  per  hour  for  the  on-site  inspections  and  consultations.  When  the  referral 
inspection  is  requested  by  another  San  Francisco  agency,  the  requesting  agency  shall 
transfer  the  fee  to  the  Fire  Department  through  electronic  transfer.  The  requesting  agency 
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shall  pay  the  fee  before  scheduling  the  inspection  or  consultation.  Fees  referenced  in  the 
California  Health  and  Safety  Code  take  precedence  over  this  fee. 

113.10  [For  SF]  Overtime  fee.  If  a person  requests  an  inspection  or  other  service  that 
requires  the  assigned  Fire  Department  employee  to  work  outside  of  the  employee's  normal 
working  schedule,  the  Department  will  charge  an  overtime  fee  of  $131.00$133.00  per  hour. 

The  person  requesting  the  services  shall  pay  the  fee  before  the  inspection  or  other  service  is 
performed.  The  minimum  compensation  is  four  hours. 

1 13.12  [For  SF]  Water  flow  request  fee.  Upon  a request  from  a person  for  water  flow 
information,  the  Department  will  charge  a water  flow  fee  of  $14-0:00$!  15.00.  If  the  information 
requested  requires  that  Fire  Department  employees  perform  an  on-site  water  flow  test,  the 
Department  will  charge  a fee  of  ■$220.00$230.00. 

Section  3.  The  Fire  Code  is  hereby  amended  by  amending  Chapter  1,  Section  113.21, 
Table  113-B,  and  Table  113-C  to  read  as  follows: 

113.21  [ForSF]  Fee-setting  procedure. 

(a)  No  later  than  a-datc  that  the  Controller  shall  vrcscribeAvril  1.  the  Chief  of  the 
Department  shall  annually  report  to  the  Controller  the  revenues  received  from  each  type  of  fee 
the  Department  collects.  The  report  shall  include  the  costs,  both  direct  and  indirect,  the 
Department  incurs  in  providing  the  services  for  which  each  fee  is  assessed,  the  anticipated 
costs  for  the  ensuing  fiscal  year,  the  level  of  service  the  Department  anticipates  it  will  provide 
for  each  service  for  which  it  charges  a fee,  and  the  rate  that  would  be  necessary  to  support 
each  service.  The  Controller  shall  file  the  report  with  the  Board  of  Supervisors  no  later  than 
July  1 st  of  each  year.  If  the  fees  are  insufficient  to  recover  SFFD  the  costs  of  providing  the 
services,  or  if  the  fee.?  recover#  more  than  the  actual  costs,  the  Controller  shall  submit 
legislation  to  the  Board  of  Supervisors  to  adjust  the  fees  upward  or  downward  for  the  upcoming 
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fiscal  year  as  appropriate  to  ensure  that  over  time  the  City  fees  recover  the  costs  of  operation  but  do 
not  exceed  the  cost  of  providing  the  service  for  which  the  City  charges  the  fee.  The  adjusted 
fees  shall  become  operative  on  July  1.  The  amount  of  the  license  fee  for  the  Fire  Department 
permit  for  the  201 1 20122012-2013  fiscal  year  shall  be  as  set  forth  in  the  Business  and  Tax 
Regulations  Code  Section  75  et  seq. 

TABLE  113-B— PLAN  REVIEW  FEES 


VALUATION 

FEE 

$0 $500 

$65  46 

$500 $2M0 

$99.54  plus  $22. 795  per  $17000  over  $500 

SfOOO $25,000 

$129.93  plus  $15,001  per  $1,000  over  $2,000 

$50,000 $100,000 

$474.96 plus  $10.104 per  $1,000  over  $25,000 

$100,000— $500,000 

$4, 065. 15  plus  $2. 776  per  $1, 000  over  $1 00, 000 

$500,000-  -$1,000,000 

$2, 1 75. 71  plus  $1,554  per  $1, 000  over  $500, 000 

$1,000,000  $5,000,000 

$2;952.95  plus  $1.182pcr  $1,000  over  $1,000,000 

$5,000,000 

7, 680. 20  plus  $0. 596 per  $1,000  over  $5, 000, 000 

NOTA  TION  T-O-TABLE 1 13S r 

of  $ 1 10.00  per  hour. 


TOTAL  VALUATION 

$1.00  TO  $2,000 

$65. 46  for  the  First  $1,000  or  less  plus  $64,472  for 

each  additional  $1,000.00  or  fraction  thereof,  to  and 

including  $2.000. 00 

$ 2.001  TO  $50,000 

$129. 93  for  the  First  $2. 000  or  less  plus  $12,451  for 
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each  additional  $1,000.00  or  fraction  thereof  to  and 

including  $50. 000. 00 

$50,001  TO  $200,000 

$727.56  for  the  First  $50,000  or  less  vlus  $4,996  for 

each  additional  $1,000.00  or  fraction  thereof,  to  and 

including  $200,000.00 

$200,001  TO  $500,000 

$1,477.03  for  the  First  $200,000  or  less  vlus  $2,329 

for  each  additional  $1,000.00  or  fraction  thereof,  to 

and  including  $500. 000. 00 

$500,001  TO  $1,000,000 

$2.175. 71  for  the  First  $500,000  or  less  vlus  $1,554 

for  each  additional  $1,000.00  or  fraction  thereof,  to 

and  including  $1. 000. 000. 00 

$1,000,001  TO  $5,000,000 

$2,952.95  for  the  First  $1.000, 000  or  less  plus 
$1. 1818  for  each  additional  $1. 000. 00  or  fraction 
thereof  to  and  including  $5,000,000.00 

$5,000,001 

$7. 680.20  for  the  First  $5. 000. 000  or  less 
vlus$0.596  for  each  additional  $1,000.00  or  fraction 

thereof 

NOTATION  TO  TABLE  113-B: 

EVACUATION  SIGNAGE:  Plan  review  beyond  thirty  minutes  will  be  assessed  at  an  hourly  rate 


of  $115.00  ver  hour. 


TABLE  1 13-C  - FIELD  INSPECTION  FEES  (See  notation  for  additional  fees) 


Over 

Not  More  Than 

$0 

$10,000 

$110.00$!  15.00  ONE  HOUR 
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$m,-ooo  $10,001 

$50,000 

$220M $230.00  TWO  HOURS 

$50,000  $50,001 

$500,000 

$33&00$345.00  THREE  HOURS 

$500,000  $500,001 

$5,000,000 

ma-00$575.00  FIVE  HOURS 

$5,000,000  $5,000,001 

$10,000,000 

$-1110.00$U50.00  TEN  HOURS 

$40,000,000  $10,000,001 

$25,000,000 

$2. 200.00S2. 300.00  TWENTY 
HOURS 

$25,000,000  $25,000,001 

$3330.00$3.450.00  THIRTY  HOURS 

NOTATION  TO  TABLE  1 13-C: 


NEW  FIRE  ALARM  SYSTEMS 

$220. 00$230. 00  TWO  HOURS 

NEW  SPRINKLER  SYSTEMS 

$3-30:00$ 3 45. 00  THREE  HOURS 

NEW  GASEOUS  SUPPRESSION  SYSTEMS 

$220.00$230. 00  TWO  HOURS 

This  initial  minimum  inspection  fee  covers  all  inspections  up  to  the  hours  specified 
above.  If  the  inspections  for  the  new  system  exceed  the  hours  specified  above,  additional 
hourly  fees  will  be  assessed. 

Section  4.  Effective  Date.  This  ordinance  shall  become  operative  on  its  effective  date 
or  on  July  1 , 2013,  whichever  is  later 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\pubpro\as2013\0700303\00843996.doc 
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Ordinance  amending  the  Fire  Code  to  increase  the  fees  for  certain  Fire  Department  services,  and 
making  environmental  findings. 

June  19,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130546 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130547 


APR  - 2 2015 


SUBSTITUTED 

6/11/13 

ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


/ 74-/3 


[Health  Code  - Patient  Rates  - FYs  2013-2014  and  2013-2015] 


Ordinance  amending  the  Health  Code  to  set  patient  rates  and  other  services  provided 

by  the  Department  of  Public  Health,  effective  July  1,  2013,  through  June  30,  2015,  and 

making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman \ 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  1 30547  and  is  incorporated  herein  by  reference. 

Section  2.  The  Health  Code  is  hereby  amended  by  amending 
Section  128,  to  read  as  follows: 

SEC.  128.  PATIENT  RATES,  (a)  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  does  hereby  determine  and  fix  the  proper  reasonable  amounts  to  be  charged 
to  persons  for  services  furnished  by  the  Department  of  Public  Health  as  follows,  which  rates 
shall  be  effective  for  services  delivered  as  of  July  1.  2944  July  L 2013  through  June  30,  2015. 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 

2013-14 


xm-i3 


2014-15 


COMMUNITY  HEALTH  NETWORK 
>an  Francisco  General  Hospital 

Supplies  & Drugs 


Surgical  Supplies 
Pharmacy  (IP) 

Special  Price  List 

Special  Price  List 

Medical  Supplies 

Special  Price  List 

Diagnostic  Radiology 

Special  Price  List 

Clinical  Lab 

Special  Price  List 

Anatomic  Pathology 

Special  Price  List 

All  Other  Special  Services 

Special  Price  List 

In-Patient  Care 

Medical  Surgical 

Day 

5 2Q5 

6,716 

7.387 

Intensive  Care 

Day 

42 j2Q5 

13,425 

L j 

14.767 

Intensive  Care  - Trauma 

i 

Day 

12,205 

13,425 

14.767 

Coronary  Care 

Day 

12  205 

13,425 

14.767  \ 

ehest^HhMHary 

Day 

jq  ui 

11 138 

!_ 1 

Stepdown  Units 

Day 

o gj  j 

9,695 

10.664 

Pediatrics 

Day 

5 g^9 

6,423 

| 7.065  j 

Obstetrics 

Day 

47m 

5,255 

5.781  | 

Nursery 

New  Born 

Day 

2 410 

2,684 

2.952 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13 

2013-14 

2014-15 

Observation/Well  Baby 

Day 

4,669 

5.136 

Semi-Intensive  Care 

Day 

8 ] 33 

8,947 

9.841 

Intensive  Care 

Day 

12  205 

13,425  i 

14.767 

Labor/Delivery  - 6G 

Day 

3 7 32 

4r4-60  4.670  j 

5.136 

Labor/Delivery  Hours  of  Stay 

Hour 

212 

234 

257 

Psychiatric  Inpatient 

Day 

4777 

5,255 

5.781 

Psychiatric  Forensic  Inpatient  - 7L 

Day 

4777 

5,255 

5.781 

AIDS  Unit  - 5A 

Day 

4777 

5,255  i 

5.781 

Security  Unit  - 7D 

Day 

4777 

5,255 

5. 781 

Skilled  Nursing  Facility 

Day 

l g 12 

2,103 

2,313 

Mental  Rehab  Unit 

Day 

j 33Q 

1,738 

1,911 

Adult  Residential  Facility 

Day 

349 

351 

386 

. . ' tv  u 5^ 

Respiratory  Therapy 

02  Therapy 

per  24 
hours 

624 

686 

755 

Surgical  Services 

Minor  Surgery  1 (Come  & Go) 

1st  Hour 

3 jntf 

3,515 

3,867 

Minor  Surgery  1 (Come  & Go) 

Ea.  Add'l 
1/2  Hr. 

j $28 

1,791 

1.970 

Minor  Surgery  II 

1st  Hour 

3 488 

3,837 

4.221 

Minor  Surgery  II 

Ea.  Add'l  I 
1/2  Hr. 

j -J4Q 

1,914 

2.106 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13 

2013-14 

2014-15 

Major  Surgery  1 

1st  Hour 

j 253 

5,778 

6,356 

Major  Surgery  1 

Add'l  1/2 
Hour 

2 ]QQ 

2,310 

2.541 

Major  Surgery  II 

1st  Hour 

6j9U 

6,506 

7.157 

Major  Surgery  II 

Add’l  1/2 
Hour 

2 268 

2,605 

2,866 

Major  Surgery  III 

1st  Hour 

6 5$2 

7,241 

7.965  ! 

Major  Surgery  III 

Add’l  1/2 
Hour 

2 633 

2,897 

3.186 

Extraordinary  Surgery 

1st  Hour 

7j224 

7,946 

8.741 

; 

Extraordinary  Surgery 

Add’l  1/2 
Hour 

2 gng 

3,179 

3.497 

Surgery  (2  Teams) 

1st  Hour 

0 7 

10,738 

11,811 

Surgery  (2  Teams) 

Add'l  1/2 
Hour 

2 9Q4 

4,294 

4.724 

| 

Surgery  (3  Teams) 

1st  Hour 

10  853 

11,938 

13,132 

Surgery  (3  Teams) 

Add'l  1/2 
Hour 

4j342 

4,776 

5,253 

Major  Trauma  III 

1st  Hour 

g 223 

9,409 

10.350 

Major  Trauma  III 

Add’l  1/2 
Hour 

g 422 

j. | 

3,764 

4.141 

Major  Trauma  II 

1st  Hour 

g 123 

J i 

8,947 

9.841 

Major  Trauma  II 

Add'l  1/2 
Hour 

3j255 

3,580 

3.938 

Major  Trauma  1 

1st  Hour 

6 jgg 

6,806 

7,487 

Major  Trauma  1 

Add'l  1/2 
Hour 

2 /j26 

2,724 

2.996 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13 

2013-14 

2014-15 

Recovery  Room 

1st  Hour 

2 Q35 

2,239 

2.462 

Recovery  Room 

2nd  Add'l 
Hour 

l tf2S 

1,791 

1.970 

Recovery  Room 

Each  Add’l 
Hour 

h2U 

1,343 

1.477 

Anesthesia 

1st  Hour 

4r$JT 

5,028 

5.530 

Anesthesia 

Add’l  1/2 
Hour 

2 2S1 

2,510 

2.760 

Trauma  Care 

Trauma  Activation  -900 

Visit 

18  700 

20,570 

22.627 

Trauma  Activation  - 91 1 

Visit 

1 1 000 

12,100 

13.310 

Critical  Care 

1st  30-74 
Minutes 

5 ^56 

6,442 

7.086 

Critical  Care 

Each  Add'l. 
30  Min. 

j 

1,611 

1.772 

Trauma-  Ass  cm  bly 

2 85Q 

,/  235 

Trauma  Alert  Admitted 

j 200 

$ Q2Q 

ED  Level  5 Team  Trauma 

Visit 

12.100 

13.310 

Emergency  Clinic 

Level  1 

Room 

348 

382 

421 

Level  II 

Room 

J Q/jJ 

1,145 

1.259 

Level  III 

Room 

2 226 

2,449 

2.694 

Level  IV 

Room 

2 fifty 

4,034 

4.438  1 

Level  V 

Room 

7 103 

8,143  j 

8.958 
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TYPE  OF  SERVICE 

UNIT 

AMOUNT 

- 

2012  13 

2013-14 

2014-15 

Resuscitation 

5 j 

5,642 

6.206 

Psychiatric  Emergency  Services 

Crisis  Intervention — PES 

j Qj  /j 

2 226 

Crisis  Stabilization — PES 

226 

243 

1 

Psych  Crisis  - Level  1 ER  Room 

Room 

787 

865 

Psych  Crisis  - Level  2 ER  Room 

Room 

1.828 

2.011 

Psych  Crisis  - Level  3 ER  Room 

Room 

2.872 

3.159  I 

Psych  Crisis  - Level  4 ER  Room 

Room 

3.915 

4.306 
— ; 

Psych  Crisis  - Level  5 ER  Room 

Room 

4.960 

5.456 

Psych  Crisis  - Level  6 ER  Room 

Room 

6.004 

6£04  : 

Medication  Svs/Min. 

ver  minute 

19 

U 

General  Clinic 

Initial 

E/M  Focused  Exam 

Visit 

233 

257 

282 

E/M  Expanded  Exam 

Visit 

jgg 

427 

470 

E/M  Detailed  Exam 

Visit 

443 

488 

536 

E/M  Comprehensive  Exam 

Visit 

S93 

652 

717 

E/M  Complex  Exam 

Visit 

740 

814 

896 

Established  Patient 

E/M  Brief  Exam 

Visit 

JgQ 

198 

218 

E/M  Focused  Exam 

Visit 

243 

236 

260 
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TYPE  OF  SERVICE 

UNIT 

AMOUNT 

2012  13 

2013-14 

2014-15 

E/M  Expanded  Exam 

Visit 

283 

311 

342 

E/M  Detailed  Exam 

Visit 

4QQ 

440 

484 

E/M  Comprehensive  Exam 

Visit 

625 

687 

756 

Consultation 

E/M  Focused  Consult 

Visit 

205 

225 

248 

E/M  Detailed  Consult 

Visit 

464 

511  | 

Primary  Care 

Initial 

E/M  Focused  Exam 

Visit 

255 

281 

309 

E/M  Expanded  Exam 

Visit 

342 

348 

383 

E/M  Detailed  Exam 

Visit 

/jfip 

506 

556  | 

E/M  Comprehensive  Exam 

Visit 

520 

627 

689 

E/M  Complex  Exam 

Visit 

m 

985 

1.083 

Established  Patient 

E/M  Brief  Exam 

Visit 

430 

143 

157 

E/M  Focused  Exam 

Visit 

494 

213 

234 

E/M  Expanded  Exam 

Visit 

344 

342-372 

409 

E/M  Detailed  Exam 

Visit 

440 

484 

532 

E/M  Comprehensive  Exam 

Visit 

756 

832 

Dental  Services 

Initial  Complete  Exam 

Visit 

449 

434119 

131 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13  2013-14  2014-15 


Periodic  Exam 

Visit 

440 

434-119 

131 

Prophylaxis  - Adult 

Visit 

464 

444-165 

181 

Prophylaxis  - Child 

Visit 

440 

464-156 

172 

Extract  Single  Tooth 

Visit 

234 

260  237 

260 

One  Surface,  Permanent  Tooth 

Visit 

404 

243-190 

209 

Home  Health  Services 

Skilled  Nursing 

Visit 

403 

443 

487 

Home  Health  Aide  Services 

Visit 

243 

235 

258 

Medical  Social  Services 

Visit 

446 

611 

672 

Physical  Therapy 

Visit 

462 

508 

559 

Occupational  Therapy 

Visit 

462 

508 

559 

Speech  Therapy 

Visit 

506 

556 

guna  Honda  Hospital 
In-Patient  Care 

Regular  Hospital  Rates 


Acute 

Day 

4j444 

4,527 

4.980 

Rehabilitation 

Day 

1 ]]  5 

4,527 

4.980 

Skilled  Nursing  Facility 

Day 

968 

1.065 

Skilled  Nursing  Facility  Patch 

Day 

464 

180 

198 

All  Inclusive  Rates 

Acute 

Per  Diem 

5 iQi 

5,941 

6.535 

Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  8 
6/7/13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


TYPE  OF  SERVICE 

UNIT 

AMOUNT 

2012  13 

2013-14 

2014-15 

Rehabilitation 

Per  Diem 

/j  $02 

4,951 

5,446 

Skilled  Nursing  Facility 

Day 

l Q25 

1,128 

1,241 

POPULATION  HEALTH  & 
PREVENTION 

Community  Mental  Health  Services 

24-Hour  Service 

j 

Hospital  Inpatient 

Day 

42722 

5,255 

5.781 

Skilled  Nursing 

Day 

l 5$0 

1,738 

1,911 

Psychiatric  Health  Facility  (PHF) 

24  Hours 
Day 

no 

783 

799 

Adult  Crisis  Residential 

24  Hour-s 
Day 

424 

457 

448  | 

Adult  Residential 

Day 

240 

222 

218 

Day  Services 

Day  Rehabilitation 

Full  Day 

445 

166 

172 

Day  Rehabilitation 

Half  Day 

lOfi 

107 

110 

Day  Treatment  Intensive 

Full  Day 

255 

252-265 

270 

Day  Treatment  Intensive 

Half  Day 

484 

183 

188 

Day  Treatment  Intensive 
(Children) 

Full  Day 

222 

375 

383 

Day  Treatment  Intensive 
(Children) 

Half  Day 

269 

274 

Crisis  Stabilization 

Hour 

224 

248 

273 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13 

2013-14 

2014-15 

Socialization 

Hour 

$4 

54 

56 

Outpatient  Services 

Case  Management  Brokerage 

Hour  Minute 

444 

444 

3.14 

3.20 

Mental  Health  Services 

Hour  Minute 

202 

204 

4.08 

4.16 

Therapeutic  Behavioral 
Services 

Hour  Minute 

202 

204 

4.08 

4.16 

Medication  Support 

Hour  Minute 

264 

j 

264 

7.73 

7.89 

Crisis  Intervention 

Hour  Minute 

202 

204 

5.90 

6.02 

Other  Services 

Special  Price  Lis 

;t 

ommunity  Substance  Abuse 

Residential  - Detoxification 

24  Hours 
Day 

446 

147 

148 

Residential  - Basic 

24  Hours 
Day 

444 

142 

143 

Residential  - Family 

24  Hours 
Day 

246 

218 

220 

Residential  - Medical  Support 

24  Hours 
Day 

240 

322 

324 

Recovery  Home 

Day 

442 

114  m 

Therapeutic  Community 

1 

24  Hours 
Day 

420 

131 

132 

Day  Care  Rehabilitative 

Per  Visit 

442 

158 

160 

Outpatient  - Individual  Counseling 

Per  Visit 

442 

158 

160 
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TYPE  OF  SERVICE 


UNIT 


2012  13 


AMOUNT 

2013-14 


2014-15 


Outpatient  - Group  Counseling  Per  Visit 

Prevention/Intervention  Hour 

£7 

74 

88  89 

17  78 

Methadone  Per-Dav 

40 

40  40 

Buprenorphine  Per-Dav 

70 

71  72 

Naltrexone  Per  Visit 

65 

65  65 

Narcotic  T reatment  Program  - Per  1 0 

Individual  minutes 

Counseling 

40 

40  40 

!.  : 1 

' : 

: i . ; | 

Narcotic  T reatment  Program  - Group  Per  1 0 

Counseling  minutes 

12 

12  12  | 

: L;  j i 

• i 

Vital  Records 

Birth  Certificate 

Certificate 

Rates  Per  State  of  California 

Death  Certificate  p®r 

Certificate 

Rates  Per  State  of  California 

Permit  - Disposition  of  Human 
Remains  Per  Permit 

Out-of-County  Cross  File  r 

Certificate 

Rates  Per 
Rates  Per 

State  of  California 
State  of  California 

Letter  of  Non-Contagious  Disease  per  Letter 

10 

10  10 

Expedited  Registration  of  Vital  Event  per  Event 

40 

40-Rates  Per  State  of 
California 

Expedited  Documents  ^er 

Delivery 

20  ; 

25  30 
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TYPE  OF  SERVICE 


UNIT 


AMOUNT 


2012  13  2013-14 

2014-15 

After  Hours  Registration  of  Vital  Event 

Per  Event 

40 

40 

Reproduction  of  Documents 

Per  Page 

2 

2 

2 

Medical  Marijuana 

Medical  Marijuana  ID 

Card 

144 

120 

120 

Medical  Marijuana  ID  (Medi-Cal 
Beneficiaries) 

Card 

60 

60 

dult  Immunization  Clinic 

Vaccines 

Hepatitis  A 

Per 

Injection 

68 

69 

70 

Hepatitis  B 

Per 

Injection 

m 

79 

80 

Influenza 

Per 

Injection 

a 

31 

32 

FluMist 

Per 

Injection 

a 

35 

38 

Other  Vaccines 

Per 

Injection 

Special  Price  List 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ALTzIETtCm.  van  runkle" 

Deputy  City  Attorney 

n:\health\as201 3\1 30031 7\00852581  .doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130547  Date  Passed:  July  23,  2013 

Ordinance  amending  the  Health  Code  to  set  patient  rates  and  other  services  provided  by  the 
Department  of  Public  Health,  effective  July  1,  2013,  and  making  environmental  findings. 

June  20,  2013  Budget  and  Finance  Committee  - CONTINUED 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130547  I hereby  certify  that  the  foregoing 

Ordinance  was-FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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APR  - 2 2015 

FILE  NO.  130548 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


I 1 3-13 


[Park  Code  - Various  Fees] 


Ordinance  amending  the  Park  Code  by  updating  the  berthing  fees  for  the  East  and 
West  Harbor;  reauthorizing  the  non-resident  entrance  fee  to  the  Botanical  Garden; 
establishing  a facility  rental  fee  for  the  Lake  Merced  Boathouse;  and  repealing  obsolete 
fee  provisions;  and  making  environmental  findings. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  s 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 30548  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending 
subsections  (a)  and  (c)  of  Section  12.11,  Section  12.21,  and  subsection  (d)  of  Section  12.46 
to  read  as  follows: 

SEC.  12.11.  MARINA  FEES. 

The  following  fees  shall  be  charged  for  goods  and  services  at  the  San  Francisco 
Marina  Small  Craft  Harbor: 

(a)  Berthing  License  Fees.  The  following  monthly  charges  shall  be  based  on  the 
length  of  the  berth. 

(by  -West-Harbor  for  Fiscal  Year  2011-2012: 
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(72)  East  Harbor  for  Fiscal  Year  -2011-2-042-2013-2014: 


Berth  Length 

Fee  Per  Foot/Per  Month 

20’ 

%8AS  8.64 

25’ 

847S-8.64 

30’ 

&8S8.76 

35’ 

8r88  8.76 

(23)  West  Harbor  for  Fiscal  Year  2012-2013,  or  upon  completion  of  the 
West  Harbor  renovation  as  certified  in  writing  by  the  General  Manager,  whichever 
occurs  later: 
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Berth  Length 

Fee  Per  Foot/Per  Month 

25’ 

$11.61 

30’ 

11.77 

35’ 

11.77 

40’ 

14.28 

45’ 

14.28 

50’ 

14.60 

60’ 

14.60 

70’ 

14.91 

80’ 

14.91 

90’ 

14.91 

(b)  Surcharge  for  Electricity.  The  Recreation  and  Park  Department  may  meter  the 
use  of  electricity  and  may  charge  the  berth  holder  the  utility  provider’s  standard  rates  for 
usage  over  264KW  per  month. 

(c)  Deposits,  refundable  if  there  is  no  loss,  damage  or  need  to  clean  the  item. 


(1)  Berth 

One  Month ’s  RentMonthlv 
Berthing  License  Fee 

(2)  Electrical  Adapter 

$125.00 

(3)  Hazardous  Material  or  Removal  Fee 

150.00 

(4)  Key  for  Visiting  Boaters,  per  key 

50.00 
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SEC.  12.21.  CLUBHOUSES:  LAKE  MERCED  BOATHOUSE . 


(a)  The  following  fees  shall  be  charged  for  use  of  clubhouses: 


Hourly  Rate* 

Stern  Grove  (Trocadero) 

Monday  - Thursday 

$120.00 

Friday  - Sunday 

$140.00 

Legal  Holidays 

$140.00 

*Six  hour  minimum  rental 

$70  00 

Class  AAA  Clubhouses 

$70.00 

Class  A Recreation  Center 

$45.00 

Class  B Large  Clubhouse 

$35.00 

Class  C Small  Clubhouse 

$25.00 

*Two  hour  minimum  rental  plus  staff  time  at  prevailing 
rate. 

(b)  The  following  fees  shall  be  charged  for  use  of  gymnasiums: 


Hourly  Rate* 

Class  AA  Gyms 

$125.00 

Class  A Gyms 

$100.00 

Class  B Gyms 

$75.00 

Class  C Gyms 

$50.00 

*Two  hour  minimum,  plus  staff  time  at  prevailing  rate. 
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(c)  Lake  Merced  Boathouse.  The  following  fees  shall  be  charged,  for  rental  of  a room  in  the 
Lake  Merced  Boathouse.  For  purposes  of  this  subsection  (c).  “Nonprofit”  shall  mean  any  entity  that 


qualifies  for  tax-exempt  status  under  26  U.S.C.  ft  501(c)(3)  and  seeks  to  rent  the  Boathouse  for 
community  or  social  activities  in  which  there  are  no  monetary  transactions  (i.e.,  admission  charge , 
donation , ticket  sales,  or  product  sales)  durim  or  in  connection  with  the  rental  and  “ Private  ” shall 
mean  all  other  users  who  do  not  meet  this  definition  of  “Nonprofit.  ” For  purposes  of  this  subsection 
(c),  “Event”  shall  mean  a gathering  where  food  and/or  drink  is  served , and  “Meeting”  shall  mean  a 
gathering  where  neither  food  nor  drink  is  served. 


Hourlv  Rate  * 

Non-profit  Meeting  Mondav-Thursdav 

$40.00 

Non-profit  Meeting  Fridav-Sundav 

$100.00 

Non-vrofit  Event  Mondav-Thursdav 

$75.00 

Non-nrofit  Event  Fridav-Sundav 

$100.00 

Private  Meeting  or  Event  Mondav-Thursdav 

$125.00 

Private  Meeting  or  Event  Fridav-Sundav 

$200.00 

*A  booking  from  8 am  to  4 Dm  or  from  5 vm  tc 

i midnight  shall  be 

charged  a maximum  of  6 hours. 

SEC.  12.46.  COUNTY  FAIR  BUILDING  AND  BOTANICAL  GARDEN  FACILITY  RENTAL 
FEES. 

(d)  The  Department  shall  charge  the  following  fees  for  entrance  to  the  Botanical 
Garden: 
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Age/Category 

Non-San  Francisco  Residents 

Adults 

$7.00 

Youth  12-17  and  Seniors  65  and  over 

$5.00 

Children  5-11 

$2.00 

Children  4 and  under 

No  charge 

Families  (2  adults  and  all  children  under  17  years  and 

$15.00 

under  residing  in  the  same  household) 

The  Department  shall  provide  annual  reports  to  the  Budget  and  Finance  Committee  on 
the  collection  of  the  non-resident  fee  for  entrance  to  the  Botanical  Gardens,  such  reports  shall 
include  the  following  information:  1.  Attendance  figures  for  San  Francisco  residents,  Members 
of  San  Francisco  Botanical  Garden  Society,  and  Non-San  Francisco  residents;  2.  Capital 
improvements  and  operating  costs  of  the  Botanical  Gardens;  3.  Capital  improvements  and 
operating  costs  incurred  by  the  Department  and  the  Botanical  Garden  Society  associated  with 
the  collection  of  all  fees;  4.  Revenue  from  the  new  non-resident  fee,  separated  into  (a)  point  of 
sale  gate  tickets  and  (b)  actual  attendance  from  packaged  sales  with  other  Park  sites,  and 
revenue  from  all  other  fees;  5.  The  numbers  of  San  Francisco  Botanical  Garden  Society 
members;  and  6.  Gifts,  donations  and  services-in-kind  received  by  the  Department  and  the 
Botanical  Garden  Society  for  the  Botanical  Garden. 

The-non-residcnt  fee  for  the  Botanical  Gardens  shall  sunset  on  September  30,  2Q4-T 

Section  3.  The  San  Francisco  Park  Code  is  hereby  amended  by  repealing  Sections 
12.26  and  12.31  in  their  entirety,  to  read  as  follows: 

SEC.  12.26.  GOLDEN  GATE  PARK  CONCOURSE  PARKING. 

The  foe  for  parking  on  the  Golden  Gate  Park  Concourse  every  day  of  the  week  anytime  of  the 
day,  shad  be  $1.00  per  hour 
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SEC.  12.31.  FIELD  TRIP  REIMBURSEMENT, 


From  time  to  time,  field  trips  and  outings  arc  offered  as  part  of  the  Department ’s  recreation 


pertion-of  the  costs  of  transportation,  food,  admission  charges  and  other  associated  expenses.  If  the  full 
reimbursement  required  is  $10. 00  per  person,  or  less,  the  Department-shall  charge  the  full- amount. -If 
the  reimbursement  required  is  more  than  $10-.09per  person,  the  Department  shall  charge  $10.00  and 
an  additional  amount-to  cover  at  lcast-49%  of  expenses  over  $4-0-  00  per  person.  The  Recreation  and 


Section  4.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  6.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Park  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  “Note”  that  appears  under  the  official  title  of  the  legislation. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


jL 

FRANCESCA GESSNER 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130548 


Date  Passed:  July  23,  2013 


Ordinance  amending  the  Park  Code  by  updating  the  berthing  fees  for  the  East  and  West  Harbor; 
reauthorizing  the  non-resident  entrance  fee  to  the  Botanical  Garden;  establishing  a facility  rental  fee  for 
the  Lake  Merced  Boathouse;  and  repealing  obsolete  fee  provisions;  and  making  environmental  findings. 

June  21,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

June  20,  2013  Budget  and  Finance  Committee  - CONTINUED 

July  16,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  8 - Breed,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

July  23,  201 3 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Chiu,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 


File  No.  130548 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  1 30550  ApR  _ 2 2015  ORDINANCE  NO.  / 7 f ~ l3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Street  Artist  Certificate  Fee] 


Ordinance  amending  the  Police  Code  Article  24,  Section  2404.1,  to  increase  the  fee  for 
a Street  Artist  Certificate  in  accordance  with  the  applicable  Consumer  Price  Index  when 
necessary  in  order  to  ensure  recovery  of  the  costs  of  administering  and  enforcing  the 
provisions  of  the  Street  Artists  Ordinance;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130550  and  is  incorporated  herein  by  reference. 

Section  2.  The  Police  Code  is  hereby  amended  by  amending  Section  2404.1,  to  read 
as  follows: 

SEC.  2404.1.  STREET  ARTIST  CERTIFICATE:  FEE. 

Pursuant  to  the  provisions  of  Proposition  K,  adopted  by  the  voters  at  an  election  held 
on  November  8,  1983,  the  Board  of  Supervisors  hereby  establishes  the  fee  for  a Street  Artist 
Certificate  to  be  as  follows:  Beginning  July  1 , 2010,  the  fee  for  a quarterly  Street  Artist 
Certificate  shall  be  $166.02  and  said  certificate  shall  be  valid  for  a period  of  three  months  from 
the  date  of  issuance;  except  that  any  person  certified  as  a street  artist  pursuant  to  the 
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provisions  of  this  Article  shall  have  the  option  of  purchasing  for  $664.08  an  annual  certificate 
valid  for  a period  of  one  year  from  the  date  of  issuance. 

Beginning  with  fiscal  year  2013-2014 . the  Controller . without  further  action  bv  the  Board  of 
Supen'isors,  shall  adjust  the  fees  set  forth  in  this  section  bv  an  amount  that  does  not  exceed  changes  in 
the  United  States  Department  of  Labor  and  Bureau  of  Labor  Statistics  Consumer  Price  Index  for  San 
Francisco  (the  “Department  of  Labor  CPI”),  or  a comparable  appropriate  Consumer  Price  Index  if  the 
Department  of  Labor  CPI  is  eliminated  or  superseded \ provided  that  in  no  event  may  the  adjusted  fee 
exceed  the  Arts  Commission ’s  costs  of  administering  and  enforcing  the  provisions  of Article  24  of  the 
Police  Code  (the  “Street  Artists  Ordinance”).  No  later  than  April  15th  of  each  year,  the  Director  of 
Cultural  Affairs  or  his  or  her  designee,  shall  submit  to  the  Controller  the  Arts  Commission ’s  current 
Street  Artist  Certificate  fee  schedule  and  any  information  the  Controller  requests  regarding  the  Art 
Commission ’s  costs  of  administering  and  enforcing  the  provisions  of  the  Street  Artists  Ordinance.  The 
Controller  shall  apply  the  price  index  adjustment  to  produce  a new  certificate  fee  schedule  for  the 
following  year.  No  later  than  May  15th  of  each  year . the  Controller  shall  file  a report  with  the  Board 
of  Supervisors  and  the  Arts  Commission  reporting  the  new  certificate  fee  schedule  and  certifying  that 
the  certificate  fees , as  adjusted,  do  not  produce  revenue  that  exceeds  the  Arts  Commission  costs  of 
administering  and  enforcing  the  provisions  of  the  Street  Artists  Ordinance.  Notwithstanding  the 
procedures  set  forth  in  this  Section,  the  Board  of  Supervisors,  in  its  discretion  may  modify  the  fees  bv 
ordinance  at  any  time. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  Ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
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court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  Ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase, 
and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion 
of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Police  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


aqIne  varah 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hail 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-1689 


File  Number:  130550  Date  Passed:  July  23,  2013 

Ordinance  amending  the  Police  Code  Article  24,  Section  2404.1,  to  increase  the  fee  for  a Street  Artist 
Certificate  in  accordance  with  the  applicable  Consumer  Price  Index  when  necessary  in  order  to  ensure 
recovery  of  the  costs  of  administering  and  enforcing  the  provisions  of  the  Street  Artists  Ordinance;  and 
making  environmental  findings. 


June  19,  2013  Budget  and  Finance  Committee  - CONTINUED 


June  20,  2013  Budget  and  Finance  Committee  - CONTINUED 


June  21, 2013  Budget  and  Finance  Committee  - RECOMMENDED 


July  16,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  23,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

File  No.  130550  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/23/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Ca. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130551 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  - 2 2015 


ORDINANCE  NO.  ns-& 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Police  Code  - Police  Emergency  Alarm  Ordinance] 

Ordinance  amending  the  Police  Code  to  transfer  administration  of  the  Police 
Emergency  Alarm  Ordinance  from  the  Department  of  Emergency  Management  to  the 
Tax  Collector  and  clarify  license  renewal  and  appeal  procedures. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  amending  Sections  3702,  3708, 
3709,  3710,  3710.2,  3710.6,  3712,  3713,  3714,  3715,  3716,  3717,  and  3720,  to  read  as 
follows: 

SEC.  3702.  DEFINITIONS. 

In  this  Article  the  following  terms  and  phrases  shall  have  the  following  meanings: 

(a)  "Police"  or  "Police  Department"  means  the  San  Francisco  Police  Department. 

(b)  "Chief  of  Police"  means  the  Chief  of  the  San  Francisco  Police  Department  or  his  or 
her  designee. 

(c)  "Alarm  installation  company"  means  a person  in  the  business  of  selling,  providing, 
maintaining,  servicing,  repairing,  altering,  replacing,  moving,  or  installing  an  alarm  system  in 
an  alarm  site. 

(d)  "Alarm  dispatch  request"  means  a notification  to  the  Police  Department  that  an 
alarm,  either  manual  or  automatic,  has  been  activated  at  a particular  alarm  site. 

(e)  "Alarm  license"  means  authorization  granted  by  the  Chief  of  Police  to  an  alarm 
user  to  operate  an  alarm  system. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 


deletions  are 


Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are 
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(f)  "Alarm  monitoring  company"  means  a person  in  the  business  of  providing 
monitoring  services. 

(g)  "Alarm  site"  means  a single  fixed  premises  or  location  served  by  an  alarm  system 
or  systems.  Each  unit,  if  served  by  a separate  alarm  system  in  a multi-unit  building  or 
complex,  shall  be  considered  a separate  alarm  site. 

(h)  "Alarm  system"  means  a device  or  series  of  devices,  including,  but  not  limited  to, 
hardwired  systems  and  systems  interconnected  with  a radio  frequency  method  such  as 
cellular  or  private  radio  signals,  which  emit  or  transmit  a remote  or  local  audible,  visual  or 
electronic  signal  indicating  an  alarm  condition  and  intended  to  summon  law  enforcement 
response,  including  local  alarm  systems.  Except  as  otherwise  specifically  provided  in  this 
Article  "alarm  system"  does  not  include  an  alarm  installed  in  a vehicle  or  on  someone's 
person  unless  the  vehicle  or  the  personal  alarm  is  permanently  located  at  a site. 

Independently  controlled  alarm  systems  within  the  same  premises  shall  constitute  separate 
alarm  systems.  Alarm  devices  installed  on  a temporary  basis  by  the  Police  Department  shall 
not  constitute  alarm  systems.  The  Director  of  the  Department  of  Emergency  Management 
Emergency  Communications  may  by  regulation  exclude  low-end  local  alarm  systems  that  are  not 
intended  to  summon  law  enforcement  response  from  some  or  all  of  the  requirements  of  this 
Article. 

(i)  "Alarm  user"  means  any  person,  who  (which)  has  contracted  for  monitoring,  repair, 
installation  or  maintenance  service  from  an  alarm  installation  company  or  monitoring  company 
for  an  alarm  system,  or  who  (which)  owns  or  operates  an  alarm  system  which  is  not 
monitored,  maintained  or  repaired  under  contract. 

(j)  "Arming  station"  means  a device  that  allows  control  of  an  alarm  system. 

(k)  "Automatic  voice  dialer"  means  any  electrical,  electronic,  mechanical,  or  other 
device  capable  of  being  programmed  to  send  a prerecorded  voice  message,  when  activated, 
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over  a telephone  line,  radio  or  other  communication  system,  to  a law  enforcement,  public 
safety  or  emergency  services  agency  requesting  dispatch. 

(l)  "Cancellation"  means  the  process  where  response  is  terminated  when  a monitoring 
company  (designated  by  the  alarm  user)  for  the  alarm  site  notifies  the  responding  law 
enforcement  officer  that  there  is  not  an  existing  situation  at  the  alarm  site  requiring  law 
enforcement  agency  response  after  an  alarm  dispatch  request. 

(m)  "Conversion"  means  the  transaction  or  process  by  which  one  alarm  installation 
company  or  monitoring  company  begins  the  servicing  and/or  monitoring  of  a previously 
unmonitored  alarm  system  or  an  alarm  system  previously  serviced  and/or  monitored  by 
another  alarm  company. 

(n)  "Duress  alarm"  means  a silent  alarm  system  signal  generated  by  the  entry  of  a 
designated  code  into  an  arming  station  in  order  to  signal  that  the  alarm  user  is  being  forced  to 
turn  off  the  system  and  requires  law  enforcement  response. 

(o)  "False  alarm"  means  an  alarm  dispatch  request  to  a law  enforcement  agency, 
when  the  responding  law  enforcement  officer  finds  no  evidence  of  a criminal  offense  or 
attempted  criminal  offense  after  having  completed  a timely  investigation  of  the  alarm  site. 

(p)  "Holder  alarm"  means  a silent  alarm  signal  generated  by  the  manual  activation  of  a 
device  intended  to  signal  a robbery  in  progress. 

(q)  "Premises"  means  any  land  and  building  located  within  the  City  and  County  of  San 
Francisco  except  land  or  buildings  owned,  rented,  or  leased  to  the  federal  government,  the 
State  of  California  or  any  political  subdivision  or  agency  thereof,  or  the  City  and  County  of  San 
Francisco,  including  the  public  schools. 

(r)  "Local  alarm  system"  means  any  alarm  system,  which  is  not  monitored,  that 
annunciates  an  alarm  only  at  the  alarm  site. 
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(s)  "Monitoring"  means  the  process  by  which  a monitoring  company  receives  signals 
from  an  alarm  system  and  relays  an  alarm  dispatch  request  to  the  municipality  for  the  purpose 
of  summoning  law  enforcement  to  the  alarm  site. 

(t)  "One-plus  duress  alarm"  means  the  manual  activation  of  a silent  alarm  signal  by 
entering  at  an  arming  station  a code  that  adds  one  to  the  last  digit  of  the  normal  arm/disarm 
code  (e.g.,  normal  code:  1234,  one-plus  duress  code:  1235). 

(u)  "Panic  alarm"  means  an  audible  alarm  system  signal  generated  by  the  manual 
activation  of  a device  intended  to  signal  a life  threatening  or  emergency  situation  requiring  law 
enforcement  response. 

(v)  "Person"  means  an  individual,  corporation,  partnership,  association,  organization  or 
similar  entity. 

(w)  "Responder"  means  an  individual  capable  of  reaching  the  alarm  site  within  45 
minutes  and  having  access  to  the  alarm  site,  the  code  to  the  alarm  system  and  the  authority 
to  approve  repairs  to  the  alarm  system. 

(x)  "SIA  Control  Panel  Standard  CP-01"  means  the  ANSI-American  National  Standard 
Institute  approved  Security  Industry  Association-SIA  CP-01  Control  Panel  Standard,  as  may 
be  updated  from  time  to  time,  that  details  recommended  design  features  for  security  system 
control  panels  and  their  associated  arming  and  disarming  devices  to  reduce  the  incidence  of 
false  alarms.  Control  panels  built  and  tested  to  this  standard  by  Underwriters  Laboratory 
(UL),  or  other  nationally  recognized  testing  organizations,  will  be  marked  to  state:  "Design 
evaluated  in  accordance  with  SIA  CP-01  Control  Panel  Standard  Features  for  False  Alarm 
Reduction." 

(y)  "Takeover"  means  the  transaction  or  process  by  which  an  alarm  user  takes  over 
control  of  an  existing  alarm  system,  which  was  previously  controlled  by  another  alarm  user. 
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(z)  "Tax  Collector"  means  the  Treasurer-Tax  Collector  of  the  City  and  County  of  San 
Francisco. 

(aa)  "Verify"  means  an  attempt  by  the  monitoring  company,  or  its  representative,  to 
contact  the  alarm  site  by  telephonic  or  other  electronic  means,  whether  or  not  actual  contact 
with  a person  is  made  to  determine  whether  an  alarm  signal  is  valid  before  requesting  law 
enforcement  dispatch  in  an  attempt  to  avoid  an  unnecessary  alarm  dispatch  request. 

(bb)  "Zones"  means  division  of  devices  into  which  an  alarm  system  is  divided  to 
indicate  the  general  location  from  which  an  alarm  system  signal  is  transmitted. 

(cc)  "Department  of  Emergency  Management  Communications"  and  "Director  of  the 
Department  of  Emergency  Management  Emergency  Communications"  or  "Director"  mean  the 
Department  of  Emergency  Management  Communications  and  Director  of  the  Department  of 
Emergency  Management  Emergency  Communications  of  the  City  and  County  of  San  Francisco, 
respectively. 

SEC.  3708.  ALARM  LICENSE  DURATION  AND  RENEWAL. 

(a)  An  alarm  license  shall  expire  at  12:01  a.m.  on  January  1 of  each  year,  and  must  be 
renewed  every  year  by  submitting  a license  renewal  form  an  updated  application  and  a license 
renewal  fee  to  the  Tax  Collector, -directly  or  through  an  alarm-company.  The  alarm  user  shall 
submit  the  license  renewal  form  and  license  renewal  fee  through  the  alarm  company , if  the  alarm  user 
contracts  for  the  services  of  an  alarm  company,  or  directly  to  the  Tax  Collector , if  the  alarm  user  does 
not  contract  for  the  services  of  an  alarm  company.  The  Tax  Collector  may  authorize  the  submission  of 
license  renewal  information  by  an  alarm  company  or  an  individual  alarm  user  in  electronic  form  in 
place  of  a license  renewal  form. 

■ 

(b)  It  is  the  responsibility  of  the  alarm  user  to  submit  an  application  prior  to  the  license 
expiration  date.  Failure  to  renew  will  be  classified  as  use  of  a non-licensed  alarm  system  and  ! 
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citations  and  penalties,  including  penalties  provided  in  Sections  3710.5  and  3714,  shall  be 
assessed  without  waiver. 

SEC.  3709.  DUTIES  OF  THE  ALARM  USER. 

(a)  An  alarm  user  shall: 

(1)  Maintain  the  alarm  site  and  the  alarm  system  in  a manner  that  will  minimize 
or  eliminate  false  alarms; 

(2)  Make  every  reasonable  effort  to  have  a responder  to  the  alarm  system's 
location  within  45  minutes  when  requested  by  the  Police  Department  in  order  to: 

(A)  Deactivate  an  alarm  system; 

(B)  Provide  access  to  the  alarm  site;  and/or 

(C)  Provide  alternative  security  for  the  alarm  site. 

(3)  Not  activate  an  alarm  system  for  any  reason  other  than  an  occurrence  of  an 
event  that  the  alarm  system  was  intended  to  report. 

(b)  An  alarm  user  shall  adjust  the  mechanism  or  cause  the  mechanism  to  be  adjusted 
so  that  an  alarm  signal  audible  on  the  exterior  of  an  alarm  site  will  sound  for  no  longer  than 
fifteen  (15)  minutes  after  being  activated. 

(c)  An  alarm  user  shall  not  use  automatic  voice  dialers. 

(d)  An  alarm  user  shall  maintain  at  each  alarm  site  a set  of  written  operating 
instructions  for  each  alarm  system. 

(e)  In  order  to  reduce  false  alarms  due  to  initial  equipment  problems,  alarm  users  may 
agree  with  their  alarm  installation  company  and/or  monitoring  company  to  go  through  an 
"acclimation  period"  for  the  first  seven  (7)  days  after  installation  of  an  alarm  system  during 
which  time  the  alarm  installation  company  and/or  monitoring  company  will  have  no  obligation 
to  and  will  not  respond  to  an  alarm  signal  from  the  alarm  site  and  will  not  make  an  alarm 
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dispatch  request  to  the  Department  of  Emergency  Mana2ement  Communications,  even  if  the 
alarm  signal  is  the  result  of  an  actual  alarm  event. 

SEC.  3710.  DUTIES  OF  ALARM  INSTALLATION  COMPANY  AND  MONITORING 
COMPANY. 

(a)  The  alarm  installation  company  shall  provide  written  and  oral  instructions  to  each  of 
its  alarm  users  in  the  proper  use  and  operation  of  their  alarm  systems.  The  instructions  will 
specifically  include  all  instructions  necessary  to  turn  the  alarm  system  on  and  off  and  to  avoid 
false  alarms. 

(b)  Upon  the  effective  date  of  this  Article,  alarm  installation  companies  shall  not 
program  alarm  systems  so  that  they  are  capable  of  sending  one-plus  duress  alarms. 
Monitoring  companies  may  continue  to  report  one-plus  duress  alarms  received  from  alarm 
systems  programmed  with  one-plus  duress  alarms  prior  to  enactment  of  this  Article. 

However,  upon  the  effective  date  of  this  Article,  when  a takeover  or  conversion  occurs  or  if  an 
alarm  user  requests  an  alarm  system  inspection  or  modification  pursuant  to  Section  3709(c) 
of  this  Article,  an  alarm  installation  company  must  remove  the  one-plus  duress  alarm 
capability  from  such  alarm  systems. 

(c)  Upon  the  effective  date  of  this  Article,  alarm  installation  companies  shall  not  install 
a device  to  activate  a false  alarm,  which  is  a single  action,  non-recessed  button. 

(d)  Ninety  (90)  days  after  enactment  of  this  Article,  and  conditioned  upon  reasonable 
availability,  the  alarm  installation  companies  shall  on  new  installations,  use  only  alarm  control 
panel(s)  which  meet  SIA  Control  Panel  Standard  CP-01. 

(e)  An  alarm  company  shall  not  use  automatic  voice  dialers. 

(f)  After  completion  of  the  installation  of  an  alarm  system,  an  alarm  installation 
company  employee  shall  review  with  the  alarm  user  a Customer  False  Alarm  Prevention 
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Checklist  approved  by  the  Director  of  the 
Communications . 


(g)  In  order  to  reduce  false  alarms  due  to  initial  equipment  problems,  the  monitoring 
company  may  agree  with  the  alarm  user  not  to  make  an  alarm  dispatch  request  of  the 
Department  of  Emergency  Management  Communications  in  response  to  a burglar  alarm  signal, 
excluding  panic,  duress  and  holdup  signals,  during  the  first  seven  (7)  days  following  an  alarm 
system  installation. 

(h)  A monitoring  company  shall: 

(1)  Report  alarm  signals  y using  telephone  numbers  designated  by  the  Director 
of  the  Department  of  Emergency  Management  Emergency  Communications ; 

(2)  Verify  every  alarm  signal,  except  a panic,  duress  or  holdup  signal,  before 
requesting  a law  enforcement  response; 

(3)  Communicate  alarm  dispatch  requests  to  the  Department  of  Emergency 
Management  Communications  in  a manner  and  form  determined  by  the  Director  of  the 


(4)  Communicate  cancellations  to  the  Department  of  Emergency  Management 
Communications  in  a manner  and  form  determined  by  the  Director  of  the  Department  of 
Emergency  Management  Emergency  Communications ; 

(5)  Ensure  that  all  alarm  users  of  alarm  systems  equipped  with  a duress,  holdup 
or  panic  alarm  are  given  adequate  training  as  to  the  proper  use  of  the  alarm; 

(6)  Communicate  any  available  information  (north,  south,  front,  back,  floor,  etc.) 
about  the  location  on  all  alarm  signals  related  to  the  alarm  dispatch  request; 

(7)  Communicate  type  of  alarm  activation  (silent  or  audible,  interior  or 

perimeter); 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  8 
5/21/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(8)  Provide  an  alarm  user  license  number  when  requesting  Department  of 
Emergency  Management  Communications  dispatch; 

(9)  After  an  alarm  dispatch  request,  promptly  advise  the  Department  of 
Emergency  Management  Communications  if  the  monitoring  company  knows  that  the  alarm  user 
or  the  responder  is  on  the  way  to  the  alarm  site; 

(10)  Attempt  to  contact  the  alarm  user  or  responder  within  24  hours  via  mail, 
fax,  telephone  or  other  electronic  means  when  an  alarm  dispatch  request  is  made;  and 

(11)  Upon  the  effective  date  of  this  Article,  monitoring  companies  must  maintain 
for  a period  of  at  least  one  (1)  year  from  the  date  of  the  alarm  dispatch  request,  records 
relating  to  alarm  dispatch  requests.  Records  must  include  the  name,  address  and  telephone 
number  of  the  alarm  user,  the  alarm  license  number,  the  alarm  system  zone(s)  activated,  the 
time  of  alarm  dispatch  request  and  evidence  of  an  attempt  to  verify.  The  Director  of  the 
Devartment  of  Emergency  Management  Emergency  Communications  may  request  copies  of  such 
records  for  individually  named  alarm  users.  If  the  request  is  made  within  sixty  (60)  days  of  an 
alarm  dispatch  request,  the  monitoring  company  shall  furnish  requested  records  within  three 
(3)  business  days  of  receiving  the  request.  If  the  records  are  requested  between  sixty  (60) 
days  to  one  (1)  year  after  an  alarm  dispatch  request,  the  monitoring  company  shall  furnish  the 
requested  records  within  thirty  (30)  days  of  receiving  the  request. 

(i)  An  alarm  installation  company  and/or  monitoring  company  that  purchases  alarm 
system  accounts  from  another  person  shall  notify  the  Tax  Collector  of  such  purchase  and 
provide  details  as  may  be  reasonably  requested  by  the  Tax  Collector. 

(j)  Each  alarm  installation  and  alarm  monitoring  company  shall,  upon  request,  provide 
a copy  of  this  Article  to  any  new  customer  with  whom  it  contracts  to  install  and/or  monitor  an 
alarm  system. 
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SEC.  3710.2.  ADDITIONAL  DUTIES  OF  ALARM  MONITORING  COMPANY. 

(a)  An  alarm  monitoring  company  shall  not  service  a new  customer  who  does  not  have 
a current  valid  license  under  this  Article,  provided  that  the  monitoring  company  may  provide 
the  customer  with  a license  application  form  and  shall  accept  from  the  customer  the 
completed  form  and  the  applicable  license  fee  on  behalf  of  the  Tax  Collector,  after  which  the 
company  may  service  the  alarm  system. 

(b)  No  later  than  December  1 of  each  year,  and  beginning  in  2005,  no  later  than 
November  1 of  each  year,  an  alarm  monitoring  company  doing  business  in  San  Francisco 
shall  notify  each  of  its  customers  of  the  license  renewal  for  the  following  year  and  shall  bill 
such  customers  for  the  license  fee  required  under  this  Article.  Such  bill  shall  be  due  and 
payable  in  not  more  than  30  days.  The  notification  may  be  part  of  the  company's  regular 
billing  or  a separate  notice,  and  shall  be  in  a form  approved  by  the  Tax  Collector.  The 
company  shall  also  provide  the  customer  with  a copy  of  the  license  renewal  form.  The  alarm 
monitoring  company  shall  be  responsible  for  collecting  the  license  renewal  fee  from  the 
customer. 

(c)  No  later  than  last  day  of  each  month  following  the  month  of  collection  or  receipt,  the 
monitoring  company  shall  remit  to  the  Tax  Collector  as  a single  check  all  license  fees 
collected,  completed  license  renewal  forms  explications  received  or  license  renewal  information  in 
electronic  form  if  authorized  bv  the  Tax  Collector . and  a list  of  customers  who  have  not  paid  the 
fee.  Remittance  reports  shall  be  in  a format  approved  by  the  Tax  Collector  and  shall  include 
the  name,  license  number,  and  alarm  system  location  of  each  alarm  user  who  has  paid  the 
fee,  and  any  other  information  required  by  the  Tax  Collector. 

(d)  The  alarm  monitoring  company  shall  maintain  its  records  in  such  a manner  so  as  to 
be  able  to  cross-reference  the  alarm  user's  name,  the  alarm  system's  location,  and  the  license 
number  assigned  by  the  Tax  Collector. 
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(e)  The  billing  and  remittance  provisions  of  this  Section  shall  only  apply  to  a monitoring 
company  that  has  a direct  contractual  relationship  with  the  alarm  user.  If  a monitoring 
company  has  no  such  direct  contractual  relationship,  and  instead  provides  monitoring 
services  pursuant  to  a subcontract  with  the  alarm  installation  company  or  any  other  person  or 
company,  then  the  installation  or  other  such  person  or  company  shall  be  responsible  for 
meeting  the  billing  and  remittance  requirements  of  this  Section.  However,  the  monitoring 
company  shall  continue  to  be  responsible  for  complying  with  all  other  applicable  provisions  of 
this  Article,  including,  but  not  limited  to,  the  requirements  of  Section  3710. 

SEC.  3710.6.  ALARM  COMPANIES;  FAILURE  TO  REPORT  AND  REMIT  FEE; 
DETERMINATION  OF  FEE  BY  TAX  COLLECTOR. 

(a)  If  any  alarm  company  shall  fail  or  refuse  to  make,  within  the  time  provided  in  this 
Article,  any  report  and  remittance  of  said  fee  or  any  portion  thereof  required  by  this  Article,  the 
Tax  Collector  may  make  a determination  based  upon  an  estimate  of  the  total  liability  of  the 
alarm  company.  The  estimate  shall  be  made  for  the  period  or  periods  in  respect  to  which  the 
alarm  company  failed  to  timely  make  a return  or  failed  to  timely  remit  any  fees,  and  may  be 
based  upon  any  information  which  is  in  the  Tax  Collector's  possession  or  may  come  into  his 
or  her  possession.  Upon  the  basis  of  this  estimate,  the  Tax  Collector  shall  compute  and 
determine  the  amount  required  to  be  paid  to  the  City  and  County,  adding  to  the  sum  interest 
and  penalties  provided  by  this  Article. 

(b)  In  case  such  determination  is  made,  the  Tax  Collector  shall  give  a notice  of  the 
amount  so  assessed  by  serving  the  determination  personally  or  by  depositing  it  in  the  United 
States  mail,  postage  prepaid,  addressed  to  the  alarm  company  so  addressed  at  its  last  known 
place  of  address.  Such  alarm  company  may  within  10  days  after  the  serving  or  mailing  of 
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such  notice  make  application  in  writing  to  the  Tax  Collector  for  a hearing  to  protest  the 
determination. 


(c)  If  application  by  the  alarm  company  for  a hearing  is  not  made  within  the  time 
prescribed,  the  fee,  interest  and  penalties,  if  any,  determined  by  the  Tax  Collector  shall 
become  final  and  conclusive  and  immediately  due  and  payable.  If  such  application  is  made, 
the  Tax  Collector  shall  forward  such  application  to  a hearing  officer  designated  by  the- Director  of 
Emergency  Communications,  giving  not  less  than  five  days'  written  notice  in  the  manner 
prescribed  herein  to  the  alarm  company  to  show  cause  at  a time  and  place  fixed  in  said  notice 
why  the  amount  specified  in  the  determination  should  not  be  fixed  for  such  fee,  interest  and 
penalties.  At  such  hearing,  the  alarm  company  may  appear  and  offer  evidence  why  such 
specified  fee,  interest  and  penalties  should  not  be  so  fixed.  After  such  hearing,  and  in 
accordance  with  the  decision  reached  by  the  hearing  officer  therein,  the  Tax  Collector  shall 
determine  the  proper  fee  to  be  remitted  and  shall  thereafter  give  written  notice  to  the  alarm 
company  in  the  manner  prescribed  herein  of  such  determination  and  the  amount  of  such  fee, 
interest  and  penalties.  The  amount  determined  to  be  due  shall  be  payable  within  15  days. 


SEC.  3712.  DUTIES  AND  AUTHORITY  OF  THE  DIRECTOR  OF  EMERGENCY 

MANAGEMENT  COMMUNICATIONS  AND  THE  TAX  COLLECTOR. 

(a)  The  Tax  Collector  Director  of  Emergency  Communications  shall  have  general 
responsibility  for  publicizing  the  existence  and  requirements  of  this  Article.  In  addition 
Director  shall: 


dispatch  requests;  and 
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(b)  The  Director  of  the  Department  of  Emergency  Management  shall  designate  a manner , form 


and  telephone  numbers  for  the  communication  of  alarm  dispatch  requests , and  shall  establish  a 
procedure  to  accept  cancellation  of  alarm  dispatch  requests.  The  Director  of  Emergency 
Communications  shall  establish  a procedure  to  record  information  on  alarm  dispatch  requests 
including,  but  not  limited  to,  the  information  listed  below. 

(1)  Designate  a manner,  form  and  telephone  numbers  for  the  communication  of 
alarm  dispatch  requests;  and 

(2)  Establish  a procedure  to  accept  cancellation  of  alarm  dispatch  requests. 

(1 ) Identification  of  the  license  number  for  the  alarm  site; 

(2)  Identification  of  the  alarm  site; 

(3)  Date  and  time  alarm  dispatch  request  was  received,  including  the  name  of 
the  monitoring  company  and  the  monitoring  operator  name  or  number; 

(4)  Date  and  time  of  police  officer  arrival  at  the  alarm  site; 

(5)  Zone  and  zone  description,  if  available; 

(6)  Name  of  alarm  user’s  representative  at  alarm  site,  if  any; 

(7)  Whether  responding  police  officer  was  unable  to  locate  the  address  of  the 
alarm  site;  and 

(8)  Cause  of  alarm  signal,  if  known. 

(c)  The  Tax  Collector  shall  establish  a procedure  for  the  notification  to  the  alarm  user 
of  a false  alarm.  The  notice  shall  include  the  following  information: 

(1)  The  date  and  time  of  Police  Department  response  to  the  false  alarm; 

(2)  The  identification  number  of  the  responding  police  officer;  and 

(3)  A statement  urging  the  alarm  user  to  ensure  that  the  alarm  system  is 
properly  operated,  inspected,  and  serviced  in  order  to  avoid  false  alarms  and  resulting 
penalties. 
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(d)  The  Director  of  the  Department 


may  require  an  alarm  user  to  remove  an  alarm  device  that  is  a single  action,  non-recessed 
button,  if  a false  alarm  has  occurred. 

(e)  The  Tax  Collector  and-lhe-Director  of  Emergency  Communications  will  provide  a copy 
of  this  Article  and/or  an  Article  summary  sheet  to  the  alarm  user  upon  request. 

SEC.  3713.  LICENSE  ADMINISTRATION,  SUSPENSION  AND  REVOCATION. 

(a)  Except  where  this  Article  or  a rule  or  regulation  of  the  Tax  Collector  provides  to  the 
contrary,  all  alarm  licenses  issued  under  the  provisions  of  this  Article  shall  be  administered 
under  the  applicable  provisions  of  Article  1 of  the  San  Francisco  Business  and  Tax 
Regulations  Code,  except  as  otherwise  provided  in  this  Article. 

(b)  The  Department  of  Emergency  Management  Communications  and  the  Tax  Collector 
may  adopt  such  rules,  regulations,  and  procedures  as  he  or  she  determines  necessary  for  his 
or  her  department  to  administer  the  functions  assigned  to  his  or  her  department  under  this 
Article. 

(c)  Any  license  issued  under  this  Article  may  be  suspended  or  revoked  for  good  cause 

by  the  Tax  Collector  Director. 

I I I 

I I I 

I I I 

I I / 

/ / / 

/ / / 

/ / / 
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SEC.  3714.  PENALTIES. 


(a)  No  penalty  shall  be  assessed  for  the  first  false  alarm  from  an  alarm  system  during 
the  calendar  year.  Thereafter,  the  alarm  user  shall  pay  a penalty  for  each  subsequent  false 
alarm  from  the  same  alarm  system  during  the  calendar  year,  based  upon  the  following 
schedule: 

Number  of  False  Alarms  Penalties 

1 no  penalty 

2 $100 

3 $150  per  alarm 

4 $200  per  alarm 

5 $250  per  alarm 

(b)  In  addition  to  the  penalties  provided  in  subsection  (a),  any  person  operating  a non- 
licensed  alarm  system  will  be  subject  to  a penalty  of  $100,  as  well  as  a penalty  of  $250  for 
each  false  alarm,  including  the  first  false  alarm  during  the  calendar  year.  A non-licensed 
alarm  system  includes  a system  for  which  a license  has  not  been  obtained  or  for  which  a 
license  has  been  suspended  or  revoked.  The  Director  of  Emergency- Communications  and/or  the 
Tax  Collector  may  waive  the  first  $100  penalty  for  a non-licensed  system  if  the  alarm  user 
submits  an  application  for  alarm  license  (or  for  reinstatement  of  a license)  within  ten  (10)  days 
after  notification  of  such  violation. 

(c)  If  cancellation  occurs  prior  to  the  Police  Department  arriving  at  the  scene,  the  Tax 
Collector  Director  may  determine  that  the  cancellation  will  not  be  counted  as  a false  alarm  for 
the  purpose  of  assessing  penalties. 

(d)  The  alarm  installation  company  will  be  subject  to  a penalty  of  $250  if  the  officer 
responding  to  the  false  alarm  determines  that  an  on-site  employee  of  the  alarm  installation 
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company  directly  caused  the  false  alarm.  In  this  situation,  the  false  alarm  will  not  be  counted 
against  the  alarm  user. 

(e)  The  monitoring  company  will  be  issued  a penalty  of  $250  for  each  failure  to  verify 
alarm  system  signals  as  specified  in  Section  3710(h)(2). 

(f)  The  alarm  installation  or  monitoring  company  will  be  issued  a penalty  of  $500  if  the 
Director  or  the  Tax  Collector  determines  that  an  alarm  installation  or  monitoring  company 
employee  knowingly  made  a false  statement  relating  to  its  duties  and  obligations  under  this 
Article,  including  but  not  limited  to  statements  concerning  the  inspection  of  an  alarm  site  or  the 
performance  of  an  alarm  system. 

(g)  Any  penalty  imposed  under  this  Section  shall  be  subject  to  the  collection  and 
enforcement  provisions  of  Sections  3710.5  and  3718,  including  late  payment  penalties  and 
accrual  of  interest.  The  Tax  Collector  may  enforce  the  provisions  of  this  Article  by 
administrative  citation,  as  provided  in  Sections  6.19-3  et  seq.  of  the  Business  and  Tax 
Regulations  Code. 

SEC.  3715.  NOTIFICATION. 

(a)  The  Tax  Collector  shall  notify  the  alarm  user  in  writing  after  each  false  alarm.  The 
notification  shall  include:  the  amount  of  the  penalty  for  the  false  alarm,  and  a description  of  the 
appeals  procedure  available  to  the  alarm  user. 

fb)  The  Tax  Collector  Director  of  Emergency  Communications  will  notify  the  alarm  user 
and  the  alarm  installation  company  or  monitoring  company  in  writing  after  an  alarm  license 
has  been  suspended  or  revoked.  This  notice  will  include  the  reason(s)  for  the  suspension  or 
revocation,  any  outstanding  fees  or  penalties,  any  outstanding  corrective  actions  required  by 
the  Tax  Collector  Director,  and  a description  of  the  appeals  procedure  available  to  the  alarm 
user  and  the  alarm  installation  company  or  monitoring  company. 
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(cX  Notice  shall  be  by  first  class  mail  to  the  alarm  user  within  fifteen  (15)  days  of  police 
response  to  a false  alarm  or  to  the  alarm  user  and  the  alarm  installation  company  or 
monitoring  company  within  fifteen  (15)  days  after  an  alarm  license  has  been  suspended  or 
revoked. 

SEC.  3716.  APPEALS. 

(a)  If  the  Tax  Collector  Director  of  Emergency  Communications  revokes  or  suspends  an 
alarm  license,  assesses  a penalty,  or  denies  the  issuance,  renewal  or  reinstatement  of  an 
alarm  license,  the  Tax  Collector  Birec-tor  shall  send  written  notice  of  the  action  and  a statement 
of  the  right  to  an  appeal  to  either  the  affected  applicant  or  alarm  user  and  the  alarm 
installation  company  and/or  monitoring  company. 

(b)  The  alarm  user , alarm  installation  company  or  monitoring  company  may,  within  15  days 
from  the  date  the  assessment  of  a fee  or  a license  revocation  is  served,  protest  the  assessment  of  the  fee 
or  license  revocation  bv  either  ( 1 j requesting  a hearing  to  be  conducted  by  mail  or  (2)  requesting  an 
in-person  hearing.  If  a protest  is  not  filed  within  15  days  as  provided  in  this  Section , the  decision  of  the 
Tax  Collector  shall  be  final. 

(1)  Hearing  bv  Mail  An  alarm  user , alarm  installation  company  or  monitoring 
company  may  protest  the  assessment  of  a fee  or  license  revocation  bv  paying  the  fee , if  any,  and 
requesting  a hearing  to  be  conducted  by  mail  from  the  Tax  Collector.  The  request  must  be  made  in 

i 

writing,  in  the  format  prescribed  by  the  Tax  Collector.  Protests  must  be  mailed  together  with  the  fee,  if 
any,  to  the  Office  of  the  Treasurer  & Tax  Collector  at  the  address  provided  on  the  assessment  of  a fee 
or  license  revocation.  The  request  for  a hearing  by  mail  must  specify  the  basis  for  the  protest  in  detail 
and  must  be  accompanied  by  evidence  supporting  the  protest.  The  Tax  Collector  may  request  that  the 
protesting  party  provide  any  additional  information  necessary  to  decide  the  validity  of  the  assessment 
of  a fee  or  license  revocation.  The  Tax  Collector  shall  evaluate  the  protest  and  notify  the  protesting 
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party  of  the  decision  by  mail  within  30  days  of  receipt  by  the  Tax  Collector  of  all  information  and 
evidence.  The  notice  shall  include  a copy  of  the  Tax  Collector ’s  written  determination.  The  Tax 
Collector ’s  decision  shall  be  final. 

(2)  In-Person  Administrative  Hearine.  An  alarm  user , alarm  installation  company  or 
monitoring  company  may  protest  the  assessment  of  a fee  or  license  revocation  by  paving  the  fee . if  any, 
and  filing  a petition  for  redetermination  pursuant  to  Section  6. 13-1  of  the  Business  and  Tax 
Regulations  Code.  A hearing  on  the  petition  for  redetermination  of  an  assessment  of  a fee  or  license 
revocation  shall  proceed  in  the  same  manner  as  a petition  for  redetermination  of  a tax.  Any  reference 
in  Sections  6.13-1  et  sea,  to  taxes , penalties  or  interest  shall  be  deemed  to  also  apply  to  the  hearing  of 
an  assessment  of  a fee  or  license  revocation  under  this  Article.  If  the  protesting  party  fails  to  appear 
for  the  hearing,  a de  fault  judgment  shall  be  entered  against  the  party.  The  party  will  automatically  be 
deemed  liable  for  the  fee  or  to  have  consented  to  the  license  revocation,  together  with  any  additional 
fees  and  interest. 

(3)  In  any  hearing  conducted  under  subsections  (b)(1)  or  (b)(2) , the  burden  of  proof 
shall  be  on  the  person  protesting  the  assessment  of  a fee  or  license  revocation  to  demonstrate  that  the 
assessment  of  the  fee  or  the  revocation  of  the  license  was  arbitrary  and  capricious  or  beyond  the 
jurisdiction  of  the  Tax  Collector. 

(b)—The  alarm  user,  alarm  installation  company  or  monitoring  company  may  appeal  the 
decision  of-the -Director  as  follows: 

The  applicant,  alarm  user,  alarm  installation  company  or  the  monitoring  company 
may  file  a written  request  for  a review  by  paying- on-appeal  fee  of  $35  and  setting  forth  the  reasons  for 
the  appeal  within  twenty  (20)  business  days  after  the  date  of  notification  of  the  decision-from  the 
director.  The-person  filing  the  appeal  mmt-also  deposit  with  the  Tax-Collector  the  full  amount  of  any 
fyenalty  imposed,  plus  any  accrued  interest  and  costs.  Appeal  -fees,  and  any-othcr  amount  deposited 
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with  the  Tax  Collector,  will -be  returned-to-the -appealing  alarm  user,  alarm  installation -company  or 
monitoring  company  if  the  appeal  isntpheld. 

(2)  The  Director  may-grant,  but  not  deny,  the  appeal  based  upon-an  initial  review  of  the 
appellant's  written  submission,  in  addition  to  any  other  information  which  is  in  the  Director's 
possession  or  may  come  into  his  or  her  possession. 

(3)  If,  after  his  or  her  initial  review,  the  Director  does-not- grant  the  appeal  or 

conduct  a formal  hearing  withinthirty  (30)  days  of  the  receipt  of  the  request  and  consider  the- evidence 
submitted  by  any  interested  pcrson(s).  The  hearing  officer  shall  not  be-a-employcc  whose  regular 
duties  include  administration  or  enforcement  of  this  Article.  The  hearing  officer  shall  make  his  or  her 
decision  affirming  or  reversing  the  decision  of  the  Director  on~the  basis  of  the  preponderance  of 
evidence  presented  at  the  hearing,  and  must  render  the  decision  within  thirty  {30)  days  after  the  date  of 
the  hearing. 

(c)  Filing  of  a request  for  appeal  shall  stay  the  action  by  the  Director  revoking  or-suspending 
an  alarm  license  or  requiring  payment  of  a pcnaltyruntil  the  completion  of  the  appeal— If  a request  for 
appeal  is  not  made  within  the  twenty  (20)  business  day  period,- the  action  of  the-Dircctor-is  final. 

(cl  {d}  The  Tax  Collector  Director  or  the  hearing  officer  may  adjust  the  count  of  false 
alarms  based  on: 


(1)  Evidence  that  a false  alarm  was  caused  by  an  Act  of  God; 

(2)  Evidence  that  a false  alarm  was  caused  by  action  of  the  telephone 

company; 

(3)  Evidence  that  a false  alarm  was  caused  by  a power  outage  lasting  longer 
than  four  (4)  hours; 

(4)  Evidence  that  the  alarm  dispatch  request  was  not  a false  alarm; 
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(5)  Evidence  that  the  police  officer  response  was  not  completed  in  a timely 
fashion;  and/or 

(6)  In  determining  the  number  of  false  alarms,  multiple  alarms  occurring  in  any 
twenty-four  (24)  hour  period  may,  in  the  Tax  Collector ’s  Director's  or  the  hearing  officer's 
discretion,  be  counted  as  one  false  alarm,  to  allow  the  alarm  user  time  to  take  corrective 
action  unless  the  false  alarms  are  directly  caused  by  the  alarm  user. 

(e)  With  respect  to  penalties  imposed  against  an  alarm  installation  company  or 
monitoring  company,  the  Tax  Collector  Director  or  the  hearing  officer  may  take  into 
consideration  whether  the  alarm  company  had  engaged  in  a pattern  of  violations. 

SEC.  3717.  REINSTATEMENT. 

(a)  A person  whose  alarm  license  has  been  revoked  or  suspended  may,  at  the 
discretion  of  the  Tax  Collector  Director , have  the  alarm  license  reinstated  if  the  person: 

(1)  In  the  case  of  revocation,  submits  a new  application  and  pays  a 
reinstatement  fee  equal  to  one-half  of  the  license  renewal  fee; 

(2)  Pays,  or  otherwise  resolves,  all  outstanding  fees  and  penalties;  and 

(3)  Submits  a certification  from  an  alarm  installation  company,  stating  that  the 
alarm  system  has  been  inspected  and  repaired  (if  necessary)  by  the  alarm  installation 
company. 

(b)  In  addition,  the  Tax  Collector  Director  may  require  one  or  more  of  the  following  as  a 
condition  to  reinstatement: 

(1)  Proof  that  an  employee  of  the  alarm  installation  company  or  monitoring 
company  caused  the  false  alarm; 

(2)  Upgrade  the  alarm  control  panel  to  meet  SIA  Control  Panel  Standard  CP-01; 
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(3)  A written  statement  from  an  independent  inspector  designated  by  the  Tax 
Collector  Director  that  the  alarm  has  been  inspected  and  is  in  good  working  order; 

(4)  Confirmation  that  all  motion  detectors  are  "dual  technology"  type; 

(5)  Confirmation  that  the  alarm  system  requires  two  independent  zones  to 
trigger  before  transmitting  an  alarm  signal  to  the  monitoring  company; 

(6)  Confirmation  that  the  alarm  system  requires  two  independent  detectors  to 
trigger  before  transmitting  an  alarm  signal  to  the  monitoring  company; 

(7)  Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a listening  device; 

(8)  Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a camera  device;  or 

(9)  Certification  that  the  monitoring  company  will  confirm  the  need  for  police 
response  by  a person  at  the  alarm  site. 

SEC.  3720.  LICENSES. 

(a)  The  alarm  license  fee  (original  or  annual  renewal)  for  a commercial  premises  shall 
be  $60.  The  alarm  license  fee  (original  or  annual  renewal)  for  a residential  premises  shall  be 
$40.  The  license  shall  be  pro-rated,  on  a quarterly  basis,  for  new  licenses  obtained  after 
February  1. 

(b)  Beginning  with  fiscal  year  2003-2004,  the  fees  set  in  this  Section  may  be  adjusted, 
without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in  the  relevant 
Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  year  peer,  the  Tax  Collector  shall  submit  the  current  fee 
schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to  produce  a new  fee 
schedule  for  the  following  year;  provided,  however,  that  the  fees  shall  only  be  adjusted  in  five- 
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dollar  increments,  when  cumulative  changes  in  the  Consumer  Price  Index  since  the  last  fee 
adjustment  justify  an  increase  or  decrease  of  at  least  five  dollars. 

No  later  than  May  1 5th  of  each  year,  the  Controller  shall  file  a report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
services  for  which  each  fee  is  assessed. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Police  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN 
DeputyCity  Attorney 
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UUVtMINJIVItN  * 

DOCUMENTS  DEPT 

AMENDED  IN  BOARD 

APR  - 2 291  7/23/13  _ 

FILE  NO  130661  ORDINANCE  NO.  /Y&-/.5 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Aerial  Signs  and  Advertising] 

Ordinance  amending  the  Police  Code  to  prohibit  the  use  of  aircraft  or  other  self- 
propelled  or  buoyant  objects  to  display  any  sign  or  advertising  device  in  the  airspace 
over  the  34th  America’s  Cup  course  area;  and  making  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strikethrough  itahes  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130661  and  is  incorporated  herein  by  reference. 

Section  2.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  as  follows: 

1.  By  Resolution  No.  585-10  (File  No.  101259),  this  Board  of  Supervisors  approved  the 
terms  of  a host  agreement  for  the  34th  America’s  Cup  and  related  regattas  (the  “Event”)  with 
the  America's  Cup  Event  Authority  (“Event  Authority”),  which  was  executed  by  the  parties  on 
December  31,  2010  as  the  America’s  Cup  Host  and  Venue  Agreement  (the  “Host 
Agreement”)  upon  the  selection  of  the  City  and  County  of  San  Francisco  (“City”)  as  host  city 
for  the  Event. 

2.  In  Resolution  No.  585-10,  this  Board  found  that  hosting  the  Event  would  generate 
significant  public  benefits  for  the  City  including:  (i)  the  generation  of  significant  new  jobs  and 
economic  development  in  a very  short  period  of  time;  (ii)  substantially  increased  public  access 
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to  the  waterfront;  (iii)  new  opportunities  for  people  to  view  and  enjoy  the  San  Francisco  Bay; 
and  (iv)  an  extraordinary  opportunity  to  showcase  San  Francisco  and  the  Bay  to  the  nation 
and  the  world. 

3.  Allowing  aerial  signs  and  advertising  such  as  towing  banners  in  the  airspace  above 
the  Event  during  race  activities  would  create  visual  blight  and  clutter  that  would  (i)  undermine 
the  viewing  experience  for  the  thousands  of  spectators  who  are  expected  to  attend  the  Event, 
(ii)  pollute  the  visual  landscape  of  the  San  Francisco  waterfront  that  is  being  showcased  by 
the  Event,  and  (iii)  create  potentially  dangerous  visual  distractions  for  the  race  participants. 

To  provide  a pleasant  viewing  experience  for  spectators  by  allowing  for  uninterrupted  viewing 
of  the  Event  activities,  to  protect  public  safety,  and  to  safeguard  the  overall  success  of  the 
Event,  the  Board  wishes  to  protect  the  airspace  above  the  Event  from  any  and  all  commercial 
or  promotional  interruption  during  the  racing  events. 

4.  In  addition,  Section  10.3  of  the  Host  Agreement  requires  the  City  to  work  with  the 
Event  Authority  to  develop  and  implement  a program  to  protect  the  Event  from  “ambush 
marketing.”  Specifically,  Section  10.3(b)  requires  the  City  to  take  a number  of  actions  on 
behalf  of  the  Event  Authority  and  the  Event  in  general,  including  seeking  “the  prohibition  of 
use  of  Event  Airspace  during  the  [ejvent,  and  in  respect  of  appropriately  large  perimeters 
around  the  airspace  of  the  [vjenue  to  prevent  any  unauthorized  aircraft  or  any  other  floating  or 
flying  device  (in  particular  hot  air/helium/other  gas  balloons  or  blimps)  from  being  used  to 
advertise  or  carry  out  ambush  marketing  activities.”  Ambush  marketing  refers  to  unauthorized 
parties  taking  actions  to  associate  themselves  with,  and  therefore  capitalize  on,  the  visibility 
and  intellectual  property  of  a particular  event  without  entering  appropriate  contractual 
relationships  to  do  so. 

5.  By  adoption  of  this  ordinance,  this  Board  of  Supervisors  intends  to  establish 
restrictions  on  all  aerial  signs  and  advertising  in  the  airspace  over  the  Event  in  furtherance  of 
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the  City’s  goals  of  ensuring  a successful  Event,  promoting  a pleasant  spectator  experience, 
and  protecting  public  safety,  as  well  as  the  City’s  responsibilities  under  the  terms  of  the  Host 
Agreement. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Article  49,  to 
read  as  follows: 

ARTICLE  49.  AERIAL  SIGNS. 

SEC.  4900.  DEFINITIONS. 

“Director  ” shall  mean  the  Executive  Director  of  the  Port  of  San  Francisco  or  his  or  her 
designee. 

“Event  Airspace”  shall  mean  the  airspace  located  above  an  area  extending  one-half  mile 
laterally  in  each  direction  from  the  Primary  Regulated  Area  established  for  the  2013  34th  America  ’ s 
Cup  regattas  bv  the  United  States  Coast  Guard  under  33  U.S.C.  1233  ft  100.T11-0551B. 

SEC.  4901.  GENERAL  PROHIBITION. 

Except  as  allowed  under  Section  4902,  no  person  shall  use  any  type  of  aircraft  or  other  self- 
propelled  or  buoyant  airborne  object  to  display  in  any  manner  or  for  any  purpose  any  sign  or 
advertising  device  within  the  Event  Airspace.  For  the  purpose  of  this  section,  a “sign  or  advertising 
device  ” includes,  but  is  not  limited  to , a poster , banner , writing , picture,  painting,  light , model,  display , 
emblem,  notice , illustration , insignia,  or  symbol.  A “sign  or  advertising  device  ” does  not  include  a 
sign  or  advertising  device  when  placed  on  or  attached  to  any  ground,  building,  or  structure.  Such  a 
sign  or  advertising  device  shall  be  permitted,  prohibited,  or  otherwise  regulated  as  provided  under  any 
applicable  law. 
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SEC.  4902.  EXCEPTIONS. 

(a)  Section  4901  shall  not  prohibit  the  display  of  an  identifying  mark,  trade  name , trade 
insignia,  or  trademark  on  the  exterior  of  an  aircraft  or  self-propelled  or  buoyant  airborne  object  if  the 
displayed  item  is  under  the  ownership  or  registration  of  the  aircraft ’s  or  airborne  object ’s  owner. 

(b)  Section  4901  shall  not  prohibit  the  display  of  a sign  or  advertising  device  placed  wholly  and 
visible  only  within  the  interior  of  an  aircraft  or  self-propelled  or  buoyant  airborne  object. 

(c)  Section  4901  shall  not  apply  to  any  person  who  has  a valid  certificate  of 
authorization  or  waiver  from  the  Federal  Aviation  Administration  authorizing  the  use  of  anv 
type  of  aircraft  or  other  self-propelled  or  buoyant  airborne  object  as  prohibited  bv  Section 
4901. 


SEC  4903.  CRIMINAL  AND  CIVIL  PENALTIES. 

(a)  Criminal  Penalty.  Anv  person  who  violates  any  provision  of  this  Article  shall  be  deemed 
guilty  of  an  infraction.  Any  person  who  violates  this  Article  more  than  once  prior  to  its  expiation  shall 
be  guilty  of  an  infraction  or  a misdemeanor,  at  the  discretion  of  the  prosecutor.  A first  violation  of  this 
Article  is  an  infraction  is  punishable  by  a fine  of  not  more  than  $100.  A second  violation  prior  to  the 
expiration  of  this  Article  is  an  infraction  punishable  by  a fine  of  not  more  than  S 200  or  a misdemeanor 
punishable  by  a fine  of  not  to  exceed  $1.000  or  by  imprisonment  in  the  County  Jail  for  a period  not  to 
exceed  six  months,  or  by  both  such  fine  and  imprisonment,  at  the  discretion  of  the  prosecutor.  A third 
or  subsequent  violation  prior  to  the  expiration  of  this  Article  is  an  infraction  punishable  by  a fine  of  not 
more  than  $500  or  a misdemeanor  punishable  by  a fine  of  not  to  exceed  $1,000  or  bv  imprisonment  in 
the  County  Jail  for  a period  not  to  exceed  six  months,  or  by  both  such  fine  and  imprisonment,  at  the 
discretion  of  the  prosecutor.  Each  day  a person  engages  in  conduct  in  violation  of  this  Article  shall 
constitute  a separate  violation. 
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(b)  Administrative  Penalty.  The  Director  may  issue  administrative  citations  for  the  violation  of 
anv  provision  of  this  Article.  San  Francisco  Administrative  Code  Chapter  100.  “Procedures 
Governing  the  Imposition  of  Administrative  Fines.  ” is  hereby  incorporated  in  its  entirety  and  shall 
govern  the  amount  of  fees  and  the  procedure  for  imposition , enforcement , collection,  and 
administrative  review  of  administrative  citations  issued  under  this  Article. 

SEC.  4904.  CONFLICT  WITH  FEDERAL  OR  STA  TE  LA  W. 

Nothing  in  this  Article  shall  authorize  the  City  to  impose  anv  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  imposed  by  federal  or  State  law.  This  Article  shall  be  construed 
so  as  not  to  conflict  with  applicable  federal  or  State  law.  In  engaging  in  enforcement  actions  pursuant 
to  Section  4902 . the  City  is  authorized  to  implement  this  Article  so  as  to  avoid  a conflict  if  any , with 
applicable  federal  or  State  law. 

SEC.  4905.  SUNSET  CLAUSE. 

This  Article  shall  expire  on  September  30,  2013  or  upon  the  date  of  receipt  of  written 
certification  from  the  City  Attorney  to  the  Clerk  of  the  Board  of  Supervisors  that  the  Federal  Aviation 
Administration  has  issued  a temporary  flight  restriction  for  the  Event  Airspace  under  14  CFR  Sec.  145 
that  prohibits  the  use  of  this  airspace  by  aircraft  not  authorized  or  accredited  by  the  event , whichever 
occurs  sooner.  Upon  expiration  of  this  Article . the  City  Attorney  shall  cause  this  Article  to  be  removed 
from  the  Police  Code. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Police  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note”  that  appears  under  the  official  title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FRANCESCA  GESSNER 
Deputy  City  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place 
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Ordinance 


File  Number:  130661  Date  Passed:  July  30,  2013 

Ordinance  amending  the  Police  Code  to  prohibit  the  use  of  aircraft,  self-propelled,  or  buoyant  objects  to 
display  any  sign  or  advertising  device  in  the  airspace  over  the  34th  America’s  Cup  course  area;  and 
making  environmental  findings. 

July  15,  2013  Land  Use  and  Economic  Development  Committee  - DUPLICATED 

July  15,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

July  23,  201 3 Board  of  Supervisors  - AMENDED 

Ayes:  10  - Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1 - Avalos 

July  23,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6 - Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Noes:  5 - Avalos,  Breed,  Campos,  Kim  and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  6 - Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Noes:  5 - Avalos,  Breed,  Campos,  Kim  and  Yee 


File  No.  130661  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT- 

FILE  NO.  130570  APR  - 2 2015  ORDINANCE  NO.  HI"  & 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Yerba  Buena  Center  Mixed-Use  Special  Use  District] 


Ordinance  amending  the  Planning  Code  and  Zoning  Map,  by  adding  Section  249.71,  to 
create  the  Yerba  Buena  Center  Mixed-Use  Special  Use  District  (SUD)  located  at  706 
Mission  Street,  Assessor’s  Block  No.  3706,  Lot  No.  093  and  portions  of  Lot  No.  277,  to 
facilitate  the  development  of  the  706  Mission  Street,  The  Mexican  Museum  and 
Residential  Tower  Project,  by  modifying  specific  Planning  Code  regulations  related  to 
permitted  uses,  the  provision  of  a cultural/museum  use  within  the  SUD,  floor  area  ratio 
limitations,  dwelling  unit  exposure,  height  of  rooftop  equipment,  bulk  limitations,  and 
curb  cut  locations;  amending  the  Zoning  Map  to  add  the  SUD  and  increase  the  height 
of  property  in  the  SUD  from  400  feet  to  480  feet;  and  making  environmental  findings 
and  findings  of  consistency  with  the  General  Plan. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings.  The  Board  of  Supervisors  finds  as  follows: 

(a)  On  October  24,  2012,  706  Mission  Street  Co.  LLC  (the  “Applicant”)  filed 
entitlement  applications  with  the  Planning  Department  for  the  development  of  a mixed-use 
development  project  (the  “Project”)  at  the  northwest  corner  of  Third  and  Mission  Streets, 
including  an  application  for  a Planning  Code  text  amendment  to  create  a new  Yerba  Buena 
Center  Mixed-Use  Special  Use  District. 

(b)  The  Project  is  proposed  to  be  developed  on  three  parcels:  (1)  the  entirety  of 
Assessor's  Block  3706,  Lot  093,  which  is  currently  owned  by  the  Applicant  and  which  is 
improved  with  an  existing  10-story,  144-foot-tall  building  with  a 10-foot-tall  mechanical 
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penthouse  (the  “Aronson  Building”);  (2)  a portion  of  Assessor’s  Block  3706,  Lot  277,  which  is 
currently  owned  by  the  Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco  (“Successor  Agency”),  and  which  was  chosen  by  the  former 
Redevelopment  Agency  Commission  and  The  Mexican  Museum  Board  of  Trustees  as  the 
future  permanent  home  of  The  Mexican  Museum  (the  “Mexican  Museum  Parcel”);  and  (3)  a 
portion  of  Assessor’s  Block  3706,  Lot  277  and  the  entirety  of  Assessor’s  Block  3706,  Lot  275, 
which  is  currently  owned  by  the  Successor  Agency,  and  which  is  improved  with  the  below- 
grade,  442  parking  space  Jessie  Square  Garage  (the  “Garage  Parcel”).  The  Aronson  Building 
is  designated  as  a Category  I Significant  Building  within  the  New  Montgomery-Mission- 
Second  Street  Conservation  District. 

(c)  As  part  of  the  Project,  and  pursuant  to  transaction  documents  to  be  entered  into 
between  the  Successor  Agency  and  the  Applicant,  the  Successor  Agency  would  convey  the 
Garage  Parcel  and  the  Mexican  Museum  Parcel  to  the  Applicant.  The  Applicant  would  then 
construct  a new  44-story,  480-foot-tall  tower  (with  a 30-foot-tall  elevator/mechanical 
penthouse),  with  two  floors  below  grade.  The  new  tower  would  be  adjacent  to  and  physically 
connected  to  the  existing  Aronson  Building,  which  would  be  rehabilitated  in  compliance  with 
the  Secretary  of  the  Interior’s  Standards.  The  new  tower  would  contain  up  to  39  floors  of 
residential  space.  The  Mexican  Museum  would  occupy  the  ground  through  fourth  floors  of  the 
tower  and  the  second  and  third  floors  and  possibly  some  of  the  ground  floor  of  the  Aronson 
Building.  The  overall  project  would  contain  up  to  190  residential  units,  space  for  The  Mexican 
Museum,  a ground-floor  retail/restaurant  use,  and  associated  building  services.  The  project 
would  also  entail  certain  reconfigurations  of  the  Jessie  Square  Garage. 

(d)  Pursuant  to  transaction  documents  to  be  entered  into  between  the  Successor 
Agency  and  the  Applicant,  the  Project  would  result  in  several  public  benefits,  including  the 
rehabilitation  of  the  Category  I Aronson  Building,  the  construction  of  a core-and-shell  for  future 
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occupancy  by  the  Mexican  Museum,  a $5,000,000  operating  endowment  for  the  Mexican 
Museum,  and  the  creation  of  affordable  housing  opportunities  through  the  payment  of  an  in- 
lieu  fee  equal  to  20%  of  the  residential  units,  pursuant  to  the  Inclusionary  Affordable  Housing 
Program  in  Planning  Code  Sections  415  through  415.9,  as  well  as  the  payment  of  an 
additional  affordable  housing  fee  to  the  Successor  Agency  equal  to  8%  of  the  residential  units. 

(e)  In  order  for  the  Project  to  proceed  and  be  developed  as  contemplated  by  the 
Applicant,  the  Successor  Agency,  and  The  Mexican  Museum,  amendments  to  certain 
provisions  of  the  Planning  Code  are  required. 

Section  2.  Environmental,  Planning  Code,  and  General  Plan  Findings.  The  Board  of 
Supervisors  finds  as  follows: 

(a)  On  March  21 , 2013,  the  San  Francisco  Planning  Commission  certified  that  the 
Final  Environmental  Impact  Report  ("Final  EIR")  for  the  706  Mission  Street  - The  Mexican 
Museum  and  Residential  Tower  Project  (“Project”)  was  in  compliance  with  the  California 
Environmental  Quality  Act,  (California  Public  Resources  Code  section  21000,  et  seq.) 
(“CEQA”),  the  CEQA  Guidelines,  and  Administrative  Code  Chapter  31  in  Planning 
Commission  Motion  No.  18829.  On  May  7,  2013,  the  Board  of  Supervisors  rejected  three 
separate  appeals  of  the  Commission’s  certification  of  the  Final  EIR  and  by  Board  Motion  No. 
Ml 3-062  affirmed  the  Planning  Commission’s  certification  of  the  Final  EIR.  The  Final  EIR  and 
Planning  Commission  Motion  No.  18829  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  130570  and  are  incorporated  by  reference. 

(b)  On  May  15,  2013,  the  Historic  Preservation  Commission,  by  Motion  No.  0197, 
approved  a Major  Permit  to  Alter  for  the  Project. 

(c)  On  May  23,  2013,  the  Planning  Commission  approved  several  actions 
associated  with  the  Project,  including  a Determination  of  Compliance  with  Planning  Code 
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Section  309  by  Motion  No.  18894,  as  well  as  a General  Plan  Referral  by  Motion  No.  18878. 

At  the  same  hearing,  the  Planning  Commission  and  Recreation  and  Park  Commission 
considered  jointly  and  each  approved  actions  to  raise  the  shadow  limit  on  Union  Square,  a 
property  within  the  jurisdiction  of  the  Recreation  and  Park  Department,  and  allocate  shadow  to 
the  Project.  Planning  Commission  Resolution  No.  18876  and  Motion  No.  18877  and 
Recreation  and  Park  Commission  Resolution  No.  1305-014  and  Motion  No.  1305-015  are  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130570  and  are  incorporated  by 
reference. 

(d)  At  the  hearing,  both  the  Planning  Commission  and  the  Recreation  and  Park 
Commission  adopted  CEQA  Findings,  including  a Statement  of  Overriding  Considerations  and 
a Mitigation  Monitoring  and  Reporting  Program  (MMRP)  as  required  by  CEQA,  by  Planning 
Commission  Motion  No.  18875  and  Recreation  and  Park  Commission  Motion  No.  1305-014, 
which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130570  and  are 
incorporated  by  reference. 

(e)  Since  the  Planning  Commission  approved  the  Project  and  made  CEQA  findings, 
the  Board  finds  that  there  have  been  no  substantial  changes  to  the  Project  that  would  require 
major  revisions  to  the  Final  EIR  or  result  in  new  or  substantially  more  severe  significant 
environmental  impacts  that  were  not  evaluated  in  the  Final  EIR;  no  substantial  changes  in 
circumstances  have  occurred  that  would  require  major  revisions  to  the  Final  EIR  or  result  in 
new  or  substantially  more  severe  significant  environmental  impacts  that  were  not  evaluated  in 
the  Final  EIR;  no  new  information  has  become  available  that  was  not  known  and  could  not 
have  been  known  at  the  time  the  Final  EIR  was  certified  as  complete  and  that  would  result  in 
new  or  substantially  more  severe  significant  environmental  impacts  not  evaluated  in  the  Final 
EIR;  and  no  mitigation  measures  or  alternatives  previously  found  infeasible  would  be  feasible 
or  mitigation  measures  or  alternatives  considerably  different  than  those  analyzed  in  the  Final 


Planning  Commission 

BOARD  OF  SUPERVISORS 


Page  4 
7/22/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


EIR  would  substantially  reduce  significant  environmental  impacts,  but  the  project  proponent 
declines  to  adopt  them. 

(f)  In  accordance  with  the  actions  contemplated  herein,  this  Board  has  reviewed 
the  Final  EIR  and  adopts  and  incorporates  by  reference  as  though  fully  set  forth  herein  the 
findings  adopted  by  the  Planning  Commission  on  May  23,  2013  in  Motion  18875  and  adopts 
the  MMRP.  The  Board  further  finds  that  there  is  no  need  for  further  environmental  review  for 
the  actions  contemplated  herein. 

(g)  On  May  23,  2013,  the  Planning  Commission  conducted  a duly  noticed  public 
hearing  on  the  proposed  Zoning  Map  amendments  and,  found  that  the  public  necessity, 
convenience,  and  general  welfare  required  the  approval  of  the  proposed  Zoning  Map 
amendments,  and  by  Resolution  No.  18879  recommended  them  for  approval.  The  Planning 
Commission  found  that  the  proposed  Zoning  Map  amendments  were,  on  balance,  consistent 
with  the  City’s  General  Plan,  and  with  Planning  Code  Section  101 .1(b).  A copy  of  said 

Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130570 and 

is  incorporated  herein  by  reference. 

(h)  The  Board  finds  that  these  Zoning  Map  amendments  are  on  balance  consistent 
with  the  General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101 .1  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18879  and  the  Board  hereby 
incorporates  such  reasons  herein  by  reference. 

(i)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18879,  which  reasons  are  incorporated  by  reference  as 
though  fully  set  forth. 
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Section  3:  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Planning 
Code  Section  249.71,  to  read  as  follows: 

SEC  249. 71.  YERBA  BUENA  CENTER  MIXED-USE  SPECIAL  USE  DISTRICT. 

(a)  General.  A special  use  district  entitled  the  “Yerba  Buena  Center  Mixed-Use  Special 

Use  District ”,  consisting  of  Assessor's  Block  3706,  Lots  093  and  275,  and  portions  of  Assessor’s  Block 
3706 . Lot  277 , is  hereby  established  for  the  purposes  set  forth  below.  The  boundaries  of  the  Yerba 
Buena  Center  Mixed-Use  Special  Use  District  are  designated  on  Sectional  Map  No.  1 SU  of  the  Zoning 
Map. 

(b)  Purpose.  The  purpose  of  the  special  use  district  is  to  facilitate  the  development  of  a 

mixed-use  project  at  the  comer  of  Third  Street  and  Mission  Street,  which  will  include  cultural/museum, 
residential,  and  retail/restaurant.  Including  a museum  component  within  the  project  will  strengthen  the 
district  of  cultural  institutions  that  are  already  established  in  the  area , including  SFMOMA,  the  Yerba 
Buena  Center  for  the  Arts,  the  Museum  of  the  African  Diaspora,  the  Contemporary  Jewish  Museum,  the 
Cartoon  Art  Museum,  the  Children’s  Creativity  Museum,  and  the  California  Historical  Museum. 

( c ) Use  Controls.  The  following  provisions  shall  apply  to  the  special  use  district: 

( 1 ) Cultural  Uses.  The  special  use  district  shall  require  the  development  of  at  least 

35.000  net  square  feet  of  cultural,  museum,  or  similar  public- serving  institutional  use  with  frontaee  on 
Jessie  Square  as  part  of  the  project.  Pursuant  to  the  terms  of  the  Purchase  and  Sale  Agreement  (the 
“Purchase  Agreement”)  between  the  Successor  Agency  to  the  Redevelopment  Asencx  of  the  City  and 
County  of  San  Francisco  (the  “Successor  Agency  ” ) and  the  project  sponsor.  (A)  before  any  other 
project  use  may  receive  a certificate  of  occupancy,  the  “core-and-shell”  of  the  cultural,  museum,  or 
similar  public-servins  institutional  use  must  be  constructed:  and  IB)  the  project  sponsor  must 
contribute  to  an  operating  endowment  to  the  museum  at  the  times  specified  in  the  Purchase  Agreement. 

(2)  Permitted  Uses.  The  principally  permitted  uses  in  the  special  use  district  include 

(A)  the  cultural  use  set  forth  in  Section  249.71(c)(1)  above:  (B)  a residential  development  with 
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approximately  4,800  square  feet  of  retail/restaurant  space;  and  (C)  all  uses  that  are  principally 
permitted  in  the  C-3-R  District.  The  uses  in  the  special  use  district  shall  include,  at  a minimum  (A ) the 
cultural  use  set  forth  in  Section  249. 71(c)(1)  above:  (B)  no  fewer  than  145  dwelling  units ; and  ( C ) 
ground-floor  retail  or  cultural  space  in  the  Aronson  Building.  All  uses  which  are  conditionally 
permitted  with  conditional  use  authorization  in  the  C-3-R  District  are  conditionally  permitted  with 
conditional  use  authorization  in  the  special  use  district  to  the  extent  such  uses  are  not  otherwise 
designated  as  principally  permitted  uses  pursuant  to  this  Section  249.71(c)(2). 

(3)  Inclusionary  Affordable  Housing  Program.  Development  within  the  special  use 

district  shall  be  subject  to  the  Inclusionary  Affordable  Housing  Program , as  set  forth  in  Sections  415 
through  415.9,  through  the  payment  of  an  in-lieu  fee,  which  is  currently  equal  to  20%  of  the  total 
number  of  residential  units  in  the  principal  project.  Additional  affordable  housing  requirements  are 
expected  to  be  imposed  through  negotiations  with  the  Successor  Agency  to  the  Redevelopment  Agency 
above  and  beyond  the  requirements  of  Sections  415  through  415.9. 

(4)  Floor  Area  Ratio.  The  floor  area  ratio  limits  set  forth  in  Sections  123  and  124 

for  C-3-R  Districts  shall  not  apply  within  the  special  use  district . 

(5)  Dwelling  Unit  Exposure.  The  dwelling  unit  exposure  requirements  of  Section 

140  shall  not  apply  within  the  special  use  district. 

(6)  Rooftop  Screening.  Section  260(b)(  1 )( F)  shall  apply  within  the  special  use 

district,  except  that  the  rooftop  form  created  by  any  additional  building  volume  shall  not  exceed  30  feet 
in  height,  measured  as  provided  in  Section  260(a).  and  shall  not  exceed  a total  volume,  including  the 
volume  of  the  features  being  enclosed,  equal  to  three-fourths  of  the  horizontal  area  of  all  upper  tower 
roof  areas  of  the  building  measured  before  the  addition  of  any  exempt  features  times  30. 

(7)  Bulk.  The  bulk  limits  for  new  construction  in  the  special  use  district  at  heights 

above  160  feet  shall  be  as  set  forth  in  Table  1 below: 

Table  1:  Bulk  Limits  for  New  Construction  At  Heights  Above  160  Feet 
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Max  Floor  Plate 

13.000  gsf 

Max  Plan  Length 

124  feet 

Max  Diagonal 

157  feet 

( 8 ) Protected  Street  Frontages. 

(A)  Section  155(r)(3 ) shall  not  apply  within  the  special  use  district. 

( B ) For  the  purposes  of  Section  155(r)(4),  the  project  does  not  have  alternative 

frontage  to  Third  Street  and  Mission  Street,  and  therefore  curb  cuts  accessing  off-street  parkins  or 
loading  off  Third  Street  and  Mission  Street  may  be  permitted  as  an  exception  pursuant  to  Section  309 
and  Section  155(r)(4\. 

( 9)  Dwelling  Unit  Density.  No  conditional  use  authorization  pursuant  to  Section 

303(c)  is  required  for  a dwelling  unit  density  which  exceeds  the  density  ratios  specified  in  Section  215 
for  the  C-3-R  District. 

(d)  Interpretation.  In  the  event  of  inconsistency  or  conflict  between  any  provision  of  this 
Section  249.71  and  any  other  provision  of  the  Planning  Code,  this  Section  249.71  shall  prevail. 

(e)  Sunset  Provision.  This  Section  249. 71  shall  be  repealed  5 years  after  its  initial  effective 
date  unless  the  Project  has  received  a first  construction  document  or  the  Board  of  Supervisors,  on  or 
before  that  date . extends  or  re-enacts  it. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Sectional 
Map  HT01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  ProDertv 

Heiaht  and  Bulk 

Heiaht  and  Bulk 

Districts  to  be  SuDerseded 

Districts  Herebv  Approved 

Assessor's  Block/Lot  3706/Lot 

400-1 

480-1 

093  and  portions  of  Lot  277 
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Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  SU01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


DescriDtion  of  ProDertv 

Soecial  Use  District  Herebv  AoDroved 

Assessor's  Block/Lot  3706/Lot 
093  and  portions  of  Lot  277 

Yerba  Buena  Center  Mixed-Use  Special  Use  District 

Section  6. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the  date  of 
passage. 

(b)  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  intends  to  amend 
only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  letters, 
punctuation  marks,  charts,  diagrams,  tables,  or  any  other  constituent  part  of  the  Planning 
Code  that  are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under 
the  official  title  of  the  legislation. 

(c)  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of 
this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 
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(d)  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

(e)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130570 


Date  Passed:  July  30,  2013 


Ordinance  amending  the  Planning  Code  and  Zoning  Map,  by  adding  Section  249.71,  to  create  the 
Yerba  Buena  Center  Mixed-Use  Special  Use  District  (SUD)  located  at  706  Mission  Street,  Assessor’s 
Block  No.  3706,  Lot  No.  093  and  portions  of  Lot  No.  277,  to  facilitate  the  development  of  the  706 
Mission  Street,  The  Mexican  Museum  and  Residential  Tower  Project,  by  modifying  specific  Planning 
Code  regulations  related  to  permitted  uses,  the  provision  of  a cultural/museum  use  within  the  SUD, 
floor  area  ratio  limitations,  dwelling  unit  exposure,  height  of  rooftop  equipment,  bulk  limitations,  and 
curb  cut  locations;  amending  the  Zoning  Map  to  add  the  SUD  and  increase  the  height  of  property  in  the 
SUD  from  400  feet  to  480  feet;  and  making  environmental  findings  and  findings  of  consistency  with  the 
General  Plan. 


July  15,  2013  Land  Use  and  Economic  Development  Committee  - CONTINUED 

July  22,  2013  Land  Use  and  Economic  Development  Committee  - REFERRED  WITHOUT 

RECOMMENDATION  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang;  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130570  | hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO.  130616  APR  - 2 2015  ORDINANCE  NO.  /7^"/3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Alternative  Bid  Process  to  Award  Contracts  to  Certain  Core  Trade  Subcontractors  to  Perform 
Pre-Construction  Design-Assist  Services  - Moscone  Expansion  Project] 

Ordinance  authorizing  the  San  Francisco  Department  of  Public  Works  to  implement  an 
alternative  bid  process  to  award  contracts  to  certain  Core  Trade  Subcontractors  to 
provide  pre-construction  design-assist  services  for  the  proposed  Moscone  Expansion 
Project. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times-N-ew-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings. 

A.  On  February  5,  2013,  the  Board  of  Supervisors  ("Board")  of  the  City  and  County 
of  San  Francisco  ("City")  adopted  Resolution  No.  26-13  (File  No.  101051)  (the  "Resolution"), 
which  Resolution  was  signed  by  the  Mayor  on  February  1 1 , 201 3,  to  establish  a business- 
based  business  improvement  district  designated  as  the  "Moscone  Expansion  District" 
("MED") . In  the  Resolution,  the  Board  authorized  a system  of  assessments  to  be  paid  by 
defined  tourist  hotel  businesses  within  the  MED  to  pay  for  the  improvements,  services  and 
activities  to  be  provided  within  the  MED. 

B.  In  the  Resolution,  the  Board  also  determined  that  the  improvements,  services 
and  activities  within  the  MED  will  be  administered  and  implemented  by  the  San  Francisco 
Tourism  Improvement  District  Management  Corporation  ("SFTIDMC")  pursuant  to  a 
management  agreement  to  be  approved  by  the  Board. 
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C.  In  the  Resolution,  the  Board  also  ratified,  approved  and  confirmed  its  prior 
approval  of  the  Moscone  Expansion  District  Management  District  Plan  (including  all 
Appendices)  dated  September  25,  2012  as  updated  November  14,  2012  and  again  updated 
January  29,  2013  (collectively,  the  "Plan")  on  file  with  the  Clerk  of  the  Board  in  File  No. 
130043.  The  Plan  provides  that  a portion  of  the  assessment  revenues  will  be  used  to  help 
fund  the  design,  engineering,  planning,  entitlements,  and  construction  of  the  proposed 
expansion  of  the  Moscone  Convention  Center  (referred  to  as  the  "Moscone  Expansion 
Project"  or  the  “MEP”),  currently  estimated  to  cost  up  to  $500  million.  The  Plan  further 
provides  that  the  MEP  will  be  built  using  an  alternative  project  delivery  method  called 
Construction  Manager/General  Contractor  ("CM/GC").  The  MED  will  select  the  CM/GC  with 
input  from  the  City,  and  also  fund  the  cost  of  the  CM/GC.  The  City  will  procure,  pursuant  to 
the  City’s  contracting  rules,  trade  subcontractors  and  pay  for  those  trade  subcontractors.  The 
CM/GC  will  oversee  the  trade  subcontractors. 

D.  Consistent  with  the  Plan,  in  the  Resolution,  the  Board  approved  the  use  of 
assessment  revenues  for,  among  other  things,  the  planning,  design,  engineering,  entitlement, 
construction,  project  management,  and  related  sen/ices  for  the  MEP.  Further,  in  the 
Resolution,  the  Board  determined  and  declared  that  the  City  will  issue  or  execute  City 
Obligations  in  an  aggregate  principal  amount  not  to  exceed  $507,880,000  to  finance  a portion 
of  the  costs  of  the  MEP.  The  Board  further  determined  that  the  Office  of  Economic  and 
Workforce  Development  ("OEWD")  shall  be  the  City  agency  responsible  for  overseeing  the 
management  agreement  between  the  City  and  the  SFTIDMC  for  the  purpose  of  administering 
and  implementing  the  MED;  will  be  responsible  for  coordinating  the  entitlement  and 
environmental  review  process  for  the  MED;  and  will  oversee  expenditures  related  to  that 
process.  The  Board  further  determined  that  the  Department  of  Public  Works  ("DPW")  has 
direct  fiscal  oversight  and  primary  responsibility  for  overseeing  the  expenditures  of  MED  funds 
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for  construction  and  support  services;  will  provide  oversight  of  MED  funds  spent  on 
development  and  renovation  activities  of  the  Moscone  Center;  and,  will  review  all  Request  for 
Proposals  for  project  design  and  construction  that  are  issued  by  the  SFTIDMC. 

E.  On  February  12,  2013,  the  Board,  by  Ordinance  No.  26-13  (File  No.  130016), 
which  ordinance  was  signed  by  the  Mayor  on  February  15,  2013,  authorized  the  execution 
and  delivery  of  Certificates  of  Participation  representing  an  aggregate  principal  amount  of  not 
to  exceed  $507,880,000  to  finance  the  costs  of  additions  and  improvements  to  the  Moscone 
Center.  The  Board  further  determined  that  its  approval  of  Ordinance  No.  26-13  was  not  to  be 
construed  as  approval  of  the  MEP;  that  the  City  will  conduct  an  environmental  review  of  the 
proposed  expansion  project  following  further  design  development  and  study;  and  that  the  City 
retained  the  absolute  discretion  to  approve,  reject,  or  modify  the  proposed  expansion  project. 

F.  In  June  2012,  the  SFTIDMC,  with  input  from  and  working  closely  with  the  City, 
issued  a combined  Request  for  Qualifications/Request  for  Proposals  to  qualify  and  select  an 
architect/engineer  to  design  and  engineer  the  proposed  expansion.  After  receiving  and 
evaluating,  with  input  from  the  City,  proposals  from  five  of  the  seven  qualified  proposers,  the 
SFTIDMC  awarded  the  design/engineering  contract  to  the  firm  of  Skidmore,  Owings  & Merrill 
LLP  ("SOM").  Further,  in  December  2012,  the  SFTIDMC,  with  input  from  and  working  closely 
with  the  City,  issued  a combined  Request  for  Qualifications/Request  for  Proposals  to  qualify 
and  select  a CM/GC,  who  will  review  and  provide  comments  as  to  the  constructability  of  the 
architect/engineer's  design  and,  if  the  proposed  expansion  is  approved,  build  the  project.  After 
receiving  and  evaluating,  with  input  from  the  City,  proposals  from  five  qualified  proposers,  the 
SFTIDMC  awarded  the  CM/GC  contract  to  the  firm  of  Webcor  Builders  ("Webcor").  The  MED 
will  pay  for  all  of  SOM's  and  Webcor's  services  from  assessment  revenues. 
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G.  Because  of  the  size  and  complexity  of  the  proposed  expansion  and  the 
challenges  created  by  the  project  because  work  on  the  Convention  Center  will  be  performed 
while  the  Center  is  in  continuous  revenue  generating  operation,  the  DPW,  in  conjunction  with 
the  MED,  has  devised  an  approach  that  is  intended  to  augment  the  design-assist  role  that  the 
CM/GC  plays  during  the  design  phase  of  the  project,  that  modifies  the  otherwise  applicable 
bidding  and  contracting  requirements  of  Administrative  Code  section  6.68  for  selected  core 
trade  subcontractors  who  will  be  performing  a design-assist  role,  and  that  the  DPW  has 
determined  to  be  in  the  best  interest  of  the  City.  This  approach  is  known  as  Core  Trade 
Subcontractor  Design  Assist  whereby  the  City  retains,  through  a competitive  process, 
subcontractors  from  selected  core  trades  (referred  to  as  the  "Core  Trade  Subcontractors") 
early  in  the  design  phase  of  the  project  who,  assigned  to  the  CM/GC,  will  review  and  provide 
design  assist  including  comments  as  to  the  constructability,  completeness,  and  accuracy  of 
the  architect's  design.  The  DPW  believes  that  Core  Trade  Subcontractor  Design  Assist  will 
promote  better  coordination  and  collaboration  between  the  design  and  construction  teams  and 
reduce  the  project  delivery  schedule  by: 

1 . substantially  reducing  field  and/or  implementation  errors,  conflicts,  and 
duplication; 

2.  identifying  opportunities  to  relocate,  expand,  salvage  or  reuse  building  systems 
and  materials; 

3.  allowing  the  design-assist  work  to  take  place  concurrent  with  the  project  design 
work;  and, 

4.  making  design  recommendations  for  cost  effective  electrical,  lighting,  heating, 
cooling,  plumbing,  audio  visual,  security,  fire  protection,  structural  and  curtain  wall 
coordination,  sizing,  routing  and  other  logistics. 
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H.  By  this  Ordinance,  the  Board  of  Supervisors  authorizes  the  DPW  to  take  all 
steps  necessary  to  retain  the  services  of  specified  Core  Trade  Subcontractors  to  provide 
design  assist  services  for  the  MEP  in  conformance  with  the  provisions  of  this  Ordinance  and 
approves  all  actions  by  the  DPW  to  date  which  are  consistent  with  this  Ordinance. 

Section  2.  Core  Trade  Subcontractor  Design  Assist  Contracting  Procedure 

A.  Identity  of  Core  Trade  Subcontractors  Performing  Design-Assist. 

The  DPW,  in  consultation  with  the  MED  and  the  CM/GC,  has  determined  that 
the  proposed  expansion  project  would  benefit  from  the  early  participation  of  Core  Trade 
Subcontractors  from  the  following  trades/disciplines:  Electrical,  Mechanical,  Plumbing  , Fire 
Protection  & Life  Safety,  Low  Voltage,  Structural  Steel,  and  Curtain  Wall.  The  CM/GC  and 
Core  Trade  Subcontractors  will  provide  design  assist  services  during  the  design  phase,  i.e., 
from  schematic  design  through  construction  documents.  The  design  phase  is  anticipated  to 
take  approximately  18  months  to  complete. 

B.  Procurement  of  Core  Trade  Subcontractors  to  Perform  Design  Assist. 

I . The  DPW  will  procure  the  Core  Trade  Subcontractors  in  a two-step  process. 
First,  issue  a Request  for  Qualifications  (RFQ)  to  qualify  firms  based  on  technical 
qualifications,  bonding  capacity,  relevant  experience,  safety  record,  claims  history,  and 
commitment  to  meet  the  City’s  local  hiring  goals  and  Local  Business  Enterprise  (LBE) 
participation,  consistent  with  the  process  and  criteria  set  out  in  Administrative  Code  section 
6.68  (C).  Second,  issue  a Request  for  Proposals  (RFP)  only  to  the  pre-qualified  firms. 

2.  The  DPW  will  convene  a scoring  panel  to  review  and  evaluate  the  RFPs  and 
select  the  Core  Trade  Subcontractors  based  on  the  following  process  and  criteria: 

a.  Cost  for  a defined  scope  and  set  of  deliverables  will  constitute  65%  of  the 
overall  evaluation; 
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b A blended  rate  of  hourly  fees  for  additional  services  will  constitute  1 0%  of 
the  overall  evaluation; 

c.  Non-cost  criteria  will  constitute  25%  of  the  evaluation  and  will  be 
evaluated  based  on  the  following: 

i.  Demonstrated  results  and  experience  on  projects  of  similar  size 

and  complexity; 

ii.  Experience  with  building  large  complex  public  works  projects  in  a 
dense  urban  setting  and  working  in  occupied  spaces; 

iii.  Experience  with  integrated  project  delivery  methodology  utilizing 
design-assist  services  that  incorporate  innovative  and  sustainable  building  systems  and 
technologies; 

iv.  Demonstrated  experience  working  collaboratively  and 
cooperatively  with  design  teams  and  general  contractors  to  deliver  large  complex  projects  of 
outstanding  quality  on  time  and  on  budget; 

v.  Experience  providing  innovative  design  solution  recommendations, 
quality  assurance  and  value  engineering  during  the  design-assist  phase;  and, 

vi.  Experience  that  depicts  organization,  management  practices, 
virtual  building  design,  construction  capabilities  that  maximizes  benefit  to  project  owner, 
minimizes  potential  claims,  and  implements  best  practices  for  efficiently  realizing  project 
objectives. 

3.  The  procurement  process  for  the  Core  T rade  Subcontractors  as  described 
above,  only  applies  to  the  initial  contract  for  design-assist  services. 

Section  3.  Trade  Subcontractor  Contracting  Procedure  for  Construction 

A.  The  City,  in  consultation  with  the  architect  and  CM/GC  and  pursuant  to  the  City's 
public  work  contracting  requirements,  shall  bid  out  all  trade  packages  for  all  work  to  be 
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performed  on  the  expansion  project  that  the  City  does  not  award  directly  to  a Core  Trade 
Subcontractor  pursuant  to  the  process  described  in  B.,  below. 

B.  After  the  design  is  complete,  and  as  soon  as  is  practical,  the  Core  Trade 
Subcontractors  shall  furnish  the  City  with  firm  prices  for  their  respective  trade  work.  The  City 
will  retain  the  services  of  independent  cost  estimators  who  shall  provide  the  City  with  cost 
estimates  of  the  work  to  be  performed  by  the  Core  Trade  Subcontractors.  If  the  City,  with  the 
help  of  the  independent  cost  estimators,  determines  that  the  price  submitted  by  a Core  Trade 
Subcontractor  is  no  greater  than  3%  of  the  estimated  cost  for  that  work,  the  City  shall  award 
the  trade  subcontract  to  that  Core  Trade  Subcontractor.  If  the  City,  with  the  help  of  the 
independent  cost  estimators,  determines  that  the  price  submitted  by  a Core  Trade 
Subcontractor  is  more  than  3%  but  not  greater  than  5%  of  the  estimated  cost  for  that  work, 
the  City  may,  in  its  discretion,  award  the  trade  subcontract  to  that  Core  Trade  Subcontractor 
or  solicit  bids  for  that  work  from  no  less  than  three  pre-qualified  subcontractors.  If  the  City, 
with  the  help  of  the  independent  cost  estimators,  determines  that  the  price  submitted  by  a 
Core  Trade  Subcontractor  is  greater  than  5%  of  the  estimated  cost  for  that  work,  the  City  shall 
solicit  bids  for  that  work  from  no  less  than  three  pre-qualified  subcontractors.  The  new  lowest 
responsible  responsive  subcontractor  shall  be  awarded  a contract  at  the  bid  price,  which  shall 
not  be  higher  than  the  original  Core  Trade  Subcontractor's  price. 


Joseph  Sandoval,  Jr. 
Deputy  City  Attorney 
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DOCUMENTS  DEPT 


FILE  NO.  130186  , T ORDINANCE  NO.  /7?-/3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Environment  Code  - Repealing  Yellow  Pages  Distribution  Pilot  Program] 

Ordinance  amending  the  Environment  Code  by  repealing  Yellow  Pages  Distribution 
Pilot  Program. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times-New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  repealing 
Sections  2101  through  2109  in  their  entirety: 

SEC-.- 21 01.  FINDINGS-AND  PURPOSE. 

(a)  Every  year,- private  residences  and  businesses  in  San  Francisco  cumulatively  receive, 
unsolicited,  hundreds  of  thousands  of  Commercial  Phone  Directories,  commonly  known  as -the-¥ellow 
Pages. " The  best  estimate  of  the  number  of  unsolicited  Commercial  Phone  Directories  annually 
distributed  in  San  Francisco  is  1.6  million.  These-unsolic-ited-Cemmercial-Phone  Directories 
cumulatively  weigh  thousands  of-pounds  and  contain  millions  of  pages. 

(b)  The  failure  to  target  deliveries  of  Commercial  Phone  Directories  to  private-residences  and 
businesses  where  an  owner- or  occupant  has  indicated  an  interest 4n  receiving  one  or  more  Commercial 
Phone  Directories  result s-in  gross  overproduction  and  significant  wastage.  -In  many  cases  unsolicited 
Commercial  Phone  Directories  that-have  been  delivered  to  private  residences -and  businesses-are  not 
used  by  the  recipient,  and  often  arc  not  picked  up  by  the  intended- recipient.  In  other  cases,  they  are 
only  rarely -used  by  the  recipient.  And,  even  when  Commercial  Phone  Directories  are  used  by  the 
recipient,  in  many  cases  the  same  information  is  readily  available  to  the  recipient  through  electronic 
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<c)  The  wastage -caused  by  delivery'  of  unsolicited  Commercial-  Phone  Directories  to  private 
residences  and  businesses  greatly  exacerbates  the  environmental  harms  and  economic  cost#  inherent  in 
f he  production  and -disposal  of  such-directories. 

f I ) The  Hostage  causes  substantial  and  unnecessary  depletion  of  natural-resources  that 

go  into  the-production  of  Commercial  Phone  Directories,  including  substantial  consumption  of  energy 
used  in  the-produetion-process.  Further,  overproduction  of  Commercial  Phone  Directories 
unnecessarily  pollutes  the  environment. 

(2)  The  wastage  causes  substantial  and  unnecessary  environmental  harms- and- economic 

costs  associated  with  the  disposal  of  Commercial  Phone  Directories,  even  if  they  are  recycled,  which 
they  often  are  not.  Further,  recycling  of  Commercial  Phone  Birectories  poses  special  difficulties 
because  of-ilteir-bulk,  weight,  and  composition.  While  recycling  of  Commercial  Phonc-Dircetories  is 
environmentally  preferable- -to  their  being  disposed  of  without  recycling,  the  better  approach  from  an 
environmental  and  economic  standpoint  is  to  prevent-wastage  in  the  first  place,  and  thereby  reduce  the 
need  for  and  costs  of  recycling,  by  devising  a system  tailored  to  match  the  production  of  Commercial 
Phone  Directories  with  the  demand  for  such  directories.  Not  printing  a Commercial  Phone  Directory 
reduces  greenhouse  gases  to  a far  greater  extent  than  printing  the  directory  and  eventually-recycling  it. 

(d)  Delivery  of  unsolicited  Commercial  Phone-Directories -to-private  residences  and  businesses 
also  creates  neighborhood  blight.  Unsolicited  deliveries  often  sit  on  the  porck,  the  steps,  in  front-pf  tke 
door  to  a home,  or-  on  the  sidewalk,  for  days  or  even  weeks.  Piles-of-Gommercial  Phone  Directories  are 
often  left  in  front  of  multi  unit  residential  buildings,  to  be  battered  and  degraded  by  the  elements  rather 
than  picked  up  by  the  intended  recipients.  The  size,- weight,  and  bude-of  the  product  operates  as  a 
particular  disincentive  for  people  to  pick  it  up-.  -And  the  size  and  bulk  of  the  product  creates  a 
particularly  unsightly- blight  on  City>  streets,  - especially  in  more  densely  populated  areas,  impeding  the 
aesthetic  enjoyment  of  the  neighborhood.- 
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(c)  The  nature  and  magnitude  of  the  environmental  and  related -harms- caused  by  delivery  of 
unsolicited  Phone  Directories  is  unique  to  Phone-Directo ries.  In  the  experience  of  San- Francisco-  and 
other  cities,  no  product  or  object  of  similar-size,- weight,  and  bulk,  whether  made  of -paper  or  otherwise, 
and  whether  containing  print  or  otherwise,  is  regularly -left,  unsolicited;  ai-prwatc  residences  and 
businesses  throughout  San  Franc  iseor  Commercial  Phone  Di rectories-c-otnpri-sc  a large  subset — almost 
certainly  a majority — of  the  Phone  Directories-  delivered  unsolicited  to  private-residences  -and 
businesses  in  San  Francisco.- 

(f) -Thc  information-contained  in  Commercial  Phono  Directories  is  readily  available -on  the 
Internet  or- may  easily  be-made  available  on  the  Internet.  The  large  majority  of  private  residences  and 
businesses  in  San  Francisco- have  access  to  the  Intemetrand  the  numbers  of  private  residences  and 
businesses  with  access  to  the-Intemct  is  expected  to  become  even- greater  in  the  future.  Access  to- the 
Internet  has  become  increasingly  common  and  convenient  for  residentsand -businesses  in  San 
Francisco  with  the  advent  of  personal  computers,  including-hand-held -devices,  and  smart-phones. 

(g)  The  purpose  of  this  Chapter-is-te- significantly  reduce  the  environmental  and  other  harms 
and  related  costs  caused  by  delivery  of  unsolicited  Commercial  Phone  Directories  to  private  residences 
and-businesscs  in  San-F-rane-iscor  There  is  a compelling  publie -interest  in  achieving  this-ebjective. 

(h)  The  Pilot  Program  established  by- this  Chapter  directly-advances  the  City's  interest  in 
significantly  reducing  the  environmental  and  other  harms -and  related  costs  caused  by-delivery  of 
u-moUcited-Gommcrcial  Phone  Directories  to  private  residences  and-businesscs  in  San  Francisco.  The 
Pilot  Program  is  narrowly  tailored  to-meet-this  objective.  It  docs  not  prohibit  the  publication  or 
distribution  of  Commercial  Phone  Directories  but  rather  focuses  on  channelmg-thcir  distribution- to 
Persons  and  others  who  find  a nccd-to-use  such  directories- And-a-eeniral  feature-of-the-program-is  its 
public  outreach  component,  which  is  designed-in  part  to  ensure  that  Pcr-sons-and  others  who  seek  to 
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distribution  of  Commercial  Phone  Directories  to  private  residences  and  businesses  unless  the  resident 
or  business  expresses  a preference  not  to  receive  the  directory. 

SEC  2102.  DEFINITIONS . 

For  purposes  of  this  Chapter,  the  following  defmittom-apply.- 

(a)  "City”  means  the  City  and  County  of  San-Francisco. 

(b)  "Commercial-  Phone  Directory”  means  a printed  publication  {a  kard-eopy}  of  at  least  100 
pages  ( countingthcfront-and  back  of  a page  as  two  pages),  consisting  of  nonresidential  phone  number 
listings  and  advertisements  for-those-  listed  in-  the  publication,  with  the  listings  segregated  under 
headings-for-similar-types-of  businesses.-  A- "Commercial-Phone  Directory"  is  commonly-,  but-  not 
necessarily,  -printed  on  yellow  paper. 

(c)  " Commission  " means  the  Commission  on  the  Environment. 

(d)  " Department '■  means  the  Department-^  the  Environment. 

(c)  "Director"  means  the  Director  of  the  Department  of  the-Environment. 

if)  "Distribute”  means- to- physically  deliver  Commercial  Phone-Directories  to  private  residences 
and/or-  businesses  in  San  Francisco.  " Distribute  " does  not  include  storage  of  Commercial  Phone 
Directories  by  a Distributor  or  Phone  Company  at  a site-under  the  control  of  the  Distributor  or  Phone 
Company;  at  which  site  Persons-and  others  may  come  to  receive  Commercial  Phone  Directories.  The 
act  of  distribution  of  a Commercial  Phone  Directory  shall- be  imputed  to  all  Distributors,  as  defmed  -m 
subsection  (g),  of  that  directory. 

(g)  ''Distributor”  means 

( 1 ) a company,  entity,  business,-ar  -Person-  contractually  obligated  to  distribute  or  cause 

the  distribution-of-Gommercial  Phone  Directories  to  private  residences  and/or  businesses  in  San 
Francisco y 
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(2)  a company;  entity,  business,  or  Person  that  enters  into  a contract-wi-th  a- Distributor 

as  defined  in  subdivision  (g)(1)  for  the  purposc-of-that -Bis  tributor's- distribu ting  or  causing  the 
distribution  of  Commercial  Phone  Direetories-to  private  residences  and/or  businesses  in  San 
Francisco; 

(3)  aeompany,  entity ,•  business;  -or  Person  that  does  not  contract  for  the  distribution-of 

Commercial  Phone  Directories  to-privatc  residences  and/or-businesscs  in  San  Francisco  but  instead 
itself  distributes  the  Commercial  Phone  Directories. 

Notwithstanding  the  above  definition,  "Distributor'1  does  not  include  a P-erson -or -Persons 
whose  sole  role  int  the  distribution  of  Commercial  Phone  Directories  is  limitcdrto^4*mg-the-streets 
and  physically  delivering  Commercial-Phone  Directories.  In  addition,  "Distributor"  docs  not  include 
the  United  States  Postal  Service , acommcrcial  courier,  or  a commercial  package  delivery  service  that 
allows  a customer- to-t-rack-th&sfatus-ef-a-shipment  by-  destination,  date,  and  time  of  delivery. 

(h)  "Person"  means  a human  being. 

(i)  "Phone  Company"  means  a company  or  other-entity-that  provides  telephone-service  to 
private  residences  and/or  businesses  in  San  Francisco.  " Phone  Company"  includes  a wholly  owned 
subsidiary  of  a Phone  Company,  or  any  other  company  or  entity  the  ownership  or  management  of 
which-is  con  trolled  by- a - Phone-  Company. 

(j)  "Phone  Directory"  includes  Commercial  Phone  Directories- but  also  includes  an  alphabetical 
compilation  of  phone  listings-for  residences;  businesses,  and  government  officesr  commonly  known  as 

- the  White  PagesAA—Fdume^Ni-rectory^-is-aprinted  publication  (a  hard  copy). 

(k)  "Pilot  Program--means  the-Yellow-Pages  Distribution  Pilot  Program-established  by  this 
Chapter. 

(i)  "State  law-means  the  entire -corpus  of  State  law,  including  decisions-and- regulations  of  the 
Ca  liforni  a FubUc-Ctdibes  -Comm  ission. 
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SEC.  2HB-.  DkSTRJSUTMN  OF  COMMERCIAL  PHONE  DIRECTORIES. 


(a)  A Distributor  may  not  distribute  or  cause  to  be  distributed  a-GommercialrP  hone- Directory 
to  a private  residence  or  business  in  San  Francisco  unless: 

f j ) The  DistribuiordeU vers  the  Commercial  Phone  Directory  to  a Person  at  the  private 

residence  or  business  who  is  an  occupant  or  authorized-representative  of  the  private  residence  or 
businessand-who-personally  accepts  the  Commercial  Phone  Directory;  or 

(2)  The  Distributor  delivers  the  Commercial  Phone  Directory  to  a private  residence  or 

business  after  having  received  a request  from  an  occupant  or  authorized  representative  of -the  private 
residence  or  business  for  the- Commercial  Phone  Directory  to  be  delivered  there. 

(b)  Subsection  (a)  shall  not  be  construed  to  prevent  the  placement  of  Commercial  Phone 
Directories  in  a business- open- to  thepublic,  with  the  consent  ofthe-occupant-or  authorized 


representative  of  the  business, -tobe-available  for- pick  up  by  patrons 

or-other-  member s-ef-the-publk: 

maintain  a registry  of  such  requests.  In  any  proceeding-to- determine  whether  a Distributor  has  violated 

subsection  ( a ) because  of  not  qualifying  for  the  exception  in  subdivision  (a)(2),  the  absence  of 
documentation  of  a request  shall  raise  an  inference  that  the  request  was  not  made. 

(d)  For  purposes  of  the  exception  in-subdi  vision  -(aji  2 ),  a request  for  delivery  of  a Commercial 
Phone  Directory'  shal  l -be-construcd  to  continue  in  effect  for  the  duration  of  the  Pilot  Program. 

(e)  A Distributor  may  not-evade-  ike- prohibition  contained  in  subsection  (aj-by;- 

(])  Dividing  a Commercial-Phone-Directory  into-two  or  more  volumes,  when  at  least 

one  of  the  volumes  does  not  meet  the  pages  requirement  in  the  definition  of  Commercial  Phone 
Directory  but  the  volumes  combined  would  meet  the  pages  requirement;  or 
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(-2}  Including  in  a-Gommercial  Phene  Directory  listings  the  distribution  of  which  are 

required  by  State  law,  or  other  information  the  distribution  of  which  is  requ i red-by-Staie  la h*- 

(f)  A Distributor  who  violates  subscction-(a-}-mayd)e-subjc€t  to  administrative  penalties;  as 

(4-)-The-Dircctor;-a-des+gneeoftke-Directorrtke-Director ofPublic  Works,  ora  designee 

of  the  Director  of  Public-Works,  may  issueadministrative-eitatiens-for  violations ■ of- subsection  (a).- Son 
Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition-  of  Administrative 
Finesf-'-is  hereby  incorporated  in  its  entirety  and  shall  govern-thc  amount  of  fees  and  the  procedure  for 
imposition , enforcement- -collection,  and  administrative  review-of  administrative  citations  issued  under 
this  subsection  (f).  The  Director,  a designee  of  the  Direetor-rthe  Director  of  Public  Works,  or  a 
designee  of  the  Director  of  Public- Works,  shall  impose  fines  as  set  forth  in  Section  100.5(a)  of  the  San 
Francisco  Administrative  Code. 

(2)  For  the  purpose  of  determining  administrative  penalties,  violations  of  subsection  (a)  shall  be 
computed  over  any  period  of  time  not  to  exceed  12  months  and  shall  be  consolidated  in  increments  of 
fifty  Commercial  Phone  Directories  unlawfully  distributed.  For  example,  a Distributor's  unlawful 
distribution  of  1 50  Commercial  Phone  Directories  shall  count  as  one  violation  for  the  purpose  of 
determining  anadministrative  penalty-;  aDistributoFs-unktwful-distribution  of  51  100  Commercial 
Phone-Directories  shall  count  as  two  violations  for  the  purpose  of  determining  an  administrative 
penalty;  and  so  on.  More  than  one -Distributor-may-  be  assessed  an  administrative  penalty  for  the  same 
violation.  No  Distributor  may  be  assessed  twice  for  the  same-violation: 

(g)  Distributors  have  a duty-to-provide-reasonable  aecess  to  relevant  information  sought  by  the 
Director,  a designee  of  the  Director,  the  Director- of  P-ublic-  Works,  or  a designee  of  the  Director  of 
Public  Works;  for  purposes  of  enforcing  the  provisions-of  this -Chapter.  A Distributor  who  violates  this 
subseetion  (g)  may  be  subject  to  administrative  penal-ties-through  the  process-described  in  subdivision 
(fh-l  j-For-purposcs  of  th is  subsection  (g),  violations  shall  be  computed  on-a-daily-basisrFor  example, 
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distribution  to  {he  public  in  City'  buildings  such  as  branches  of  the  San  Francisco  Publie-Eibrary, 
Recreation  Confers,  and  City  Hall;  die  feasibility  of  making  electronic  copies  of  Commercial  Phone 
Directories-more  accessible  to  membersof  the  pubiic;  and  the  feasibility  of  providing  a-service  by 
which  members  of  the  public  can  call  a City  phone  number  and- request  information  in  a Commercial 
Phone  Directory. 

(e)  While  subsections  (c)  and(d}-require  the  City  to  consider  various  matters  in-developing  and 
implementing  the  public  outreach  program  mandated  by  subsection  (a),  they  do  not  require  that  the 
public  outreach  program  include  any  particular  component. 

(J:)  The  content  of  the  public  outreach  program  is  within  the  City's  discretion  and  any  alleged 
insuffi cieney  of  -the-program  in  meeting  its  objectives  shall  not  invalidate  this  Chapter : The  content  of 
the  public  outreach  program  may  cvolve-during-  the  three  year  duration  of  the  Pilot  Program. 

SEC r 210&T-P-RQMOTION  OF  GENERAL  WELFARE. 

in  adopting  and  implementing-this  Chapter,  the  City'  -tsassuming  an  undertaking- only  to 
promote  the  general  welfare-.  It  is  net-assuming,  nor-  is  it  imposing-on  its  officers  and  employees,  an 
obligation-for-breac-h-of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately- caused  injury: 

SEC.  2106.  CONFLICT  WITH-STATE  OR  FEDERAL  LAW. 

Nothing  in  this  Chapter  shall  authorize  the  City  to  impose-emy  duties-or  obligations  in  conflict 
with  limitations  on  municipal  authority  imposed- by-federal  or  State  law.  This  Chapter  shall  be 
construed  so  as  not  to  conflict  with  applicable  federal  or  State  law.  in  adopting  regulations  pursuant  to 
Section  2103(h)  or  engaging  in  enforcement  actions  pursuant  to  Sections  2103(f),-  2103(g),  and 
2108(c),  the  City  is  authorized  to  implement  this  Chapter  so  as  to  avoid  a conflict,  ifanyrwith 
applicable  federal  or  State  law1. 
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SEC.  2107.  SEVERABILITY. 

If  any  of-t-hc  provisions  of  this  Chapter  or-  the  application  thereof  to  any  person  or  circumstance 
is  heldinvalid,  the  remainder  of  those  provisions,  including  the  application  of  such  part  or  provisions 
to  persons  or -circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby 
and  shall  continue  in  full  force  and  effect.  To  this-end-,-tke-provisions  of  this  Chapter  are  severable. 


SEC.  2108,  OPERATIVE  DATE;  SUNSET-PROVISION;  REPORTS. 

(a)  This  Chapter  shaU-become  operative  on  May-l,-20F2-7 

(b)  This  Chapter  shall  remain  operative  through  April -3Qt  2015.  This  Chapter  shall  "sunset"-on 
May  1,  201-5  and-  no  longenhove-tke- force  of  law  as  of  that  date--* 

(c)  Distributors  shall  submit  awritten- report  to  the  Director  or  the  Director-designee  one  year 


sunset-date.  These  reports  shall  contain  information  on- the  total  number  of  Commercial  Phone 
Directories  distributed,  and  the  number  of  them  distributed-according  to  different  means  of 
distribution.  The  Di rector- may-requi re  Distributors  to  submit  other  information  pertaining  to 
distribution  of  Commercial  Phone  Directories. 

Failure  of  a Distributor  to  comply  with  the  reporting  requirement  mandated  by  this  subsection 
(cj-may-subjeet-the  Distributor-to-admimstrative  penalties  through  the  process  described  in  Section 
2103(f)(  1 ).  For  purposes  of  this-subscction  (c-)rviolations  shall  be  computed  on  a daily  basis,  in  the 
manner-described-  in  Section  2403(g). 

To  the  extent  submission  of  information  from  one  Distributor  would  be  duplicative  of 
information  submitted  or  to  be-submitted  by  another  Distributor,  the  Director  may,  upon -request -of -a 
Distributor,  waive  the  reporting-requirement  mandated  by-this  -subsection  (c)  for  that  Distributor. 
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id)  The  Department  shall  report  to  the  Board  of  Supenhsors,  no  later  than  three  months- prior-tt 
the  sunset  date  of  this  Chapter,  on  (he- efficacy  of  this  Chapter  as  a means  of  reducing  wastage  in  the 
distribution  of  Commercial  Phone  Directories  in  San  Francisco,  the  scope  and  effectiveness  of  the 
public  outreach  program  mandated  by  Section  2104(a),  and -any  other  matters  pertaining  to  this 
Chapter.  All  Cih>  offices-,- departments,  boards,  and  commissions  shall  cooperate  with  and  reasonably 
assist  the  Department  in  its  efforts  to  prepare  the  report.  This-subsection  (d)  shall  not  preclude  the 
Board  of  Supervisor s-or  a committee- thereof,  or  the  Commission ; or  any  other-City  entity  or  official, 
from  holding  hearings  at  any  time  en-the  same  subject. 

SEC.  2m.  SUSPENSION-QF-YELLOW  PAGES  DISTRIBUTION  PILOT  PROGRAM. 

(a)  Chapter  21  of  the  San  Francisco  Environment  Code,  Sections  2101  through  2108,  is 
SHspendedr-Eht-rmg  the  period  of  suspension,  Chapter  21  shall  have  no  force  or  effect  and  shall  not  be 
enforced. 

( bj-fn  the  event  that,  upon  further  proceedings  in  Dcx  Media  West,  Ine.  v.  City  of  Seattle,  the 
United  States  Court  of  Appeals  for-the  Ninth  Circuit  or  the  Supreme  Court  of  the  United  States  finally 
holds  that  the  City  of  Seattle's  restrictions  on  the  distribution-of  Commercial  Phone  Directories  arc 
consistent  with  the  First  Amendment  to  the  United  States  Constitution,  then  the  suspension  of  Chapter 
21  shall  be  lifted  one  year  from  the -date  the  mandate  issues  in-that  case. 

(c)  In  the  extent- that  the  suspension  -of  G haptcr  21  is  lifted  as  -described  in  the  foregoing 
subsection  (b),  then  Chapter  21  shall  be  in  force  and  effect  for  three- years  following  the  date  the 
suspension  is  lifted, -notwithstanding  any-conflicting  sunset  date  set  forth  in  Section  2108. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 
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Section  3.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 


amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Environment  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


CHRISTINE  VAN  AKEN 
Deputy  City  Attorney 


n:\cxlit\H201 3\1 1 1 349\008291 42.doc 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  130459  : 7/22/2013 


ORDINANCE  NO.  \%0- 12> 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Mission  Alcoholic  Beverage  Special  Use  District  and  Valencia  Street 
Neighborhood  Commercial  Transit  District] 


Ordinance  amending  the  Planning  Code,  Mission  Alcoholic  Beverage  Special  Use 
District  controls,  to  allow  the  transfer  of  liquor  licenses  and  relocation  of  uses  under 
specified  circumstances,  to  restrict  the  sale  of  alcohol  for  off-site  consumption,  and  to 
exempt  from  the  controls  grocery  stores  and  certain  institutional,  arts,  and  other  uses; 
establishing  operating  conditions  for  certain  establishments  with  a liquor  license; 
amending  the  Valencia  Street  Neighborhood  Commercial  Transit  District  controls  to 
restrict  the  conversion  of  existing  ground  floor  retail  uses  to  restaurants;  and  making 
environmental  findings,  Planning  Code,  Section  302,  findings,  and  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code,  Section 
101.1. 


NOTE:  Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  -Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130459  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth 
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in  Planning  Commission  Resolution  No.  18926  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  18926  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130459. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18926,  and  the  Board  hereby  incorporates  those 
reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Sections  249.60±  arr4 
726.  and  790.55  to  read  as  follows: 

SEC.  249.60.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  DISTRICT. 

The  Mission  Alcoholic  Beverage  Special  Use  District  (SUP ) applies  to  the  area  2enerallv 
bounded  by  Guerrero  Street.  San  Jose  Avenue.  Randall  Street  Mission  Street.  Cesar  Chavez  Street. 
Potrero  Avenue  and  Fourteenth  Street,  as  designated  on  Sectional  Maps  7SU  and  8SU  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco.  The  controls  apply  only  within  the  boundaries  of  the 
SUP.  There  is  an-umtsually  a large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  this  area.  Bars  and 
Restaurants  are  concentrated  on  the  commercial  corridors  of  Valencia  Street.  Mission  Street , and  24  th 
Street.  Liquor  Stores  selling  off-site  liquor  are  distributed  throughout  this  area.  The  existence  of  this 
many  This  concentration  of  alcoholic  beverage  establishments  appears  to  has  contributed  directly 
to  numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area^  including 
loitering,  littering,  drug  trafficking,  prostitution,  public  drunkenness, -defacement  and  damaging  of 
structures,  pedestrian-obstructions,  as  well  as-traffic  circulation,  parking  and  noise  problems  on  public 
streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on  the  health, 
safety  and  welfare  of  residents  of  nearby  single-  and  multiple- family- areas,  including  fear  for  the  safety 
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deterioration  of  the  -ncighborhood;-and  concomitant-devaluation  of properly  and  destruction  of 


associated  problems  discourage  more  desirable-and  needed- commercial  uses  in  the  area. 

The  SUP,  which  has  been  in  effect  since  1987 , was  established  to  prohibit  new  establishments , 
or  expansion  of  existing  establishments,  selling  alcoholic  beverages  within  the  area  and  prohibited  the 
transfer  of  liquor  licenses.  This  has  resulted  in  a freezing  of  entitlements  that  have  less  rigorous 
required  operating  conditions  than  are  required  today.  While  a net  increase  in  Liquor  Stores  will 
continue  to  be  prohibited,  the  transfer  of  a liquor  license  is  permissible  if  the  operating  conditions 
currently  in  effect  in  the  City  and  County  of  San  Francisco  are  imposed  on  the  transferee.  The  area 
would  also  benefit  if  om  new  Grocery  Stores  of  any  size  that  may  incidentally  sell  alcoholic  hey  erases. 
In  order  to  preserve  the  rcsidential-charaeter-and-the-nei-ghb&rhood-serving  commercial  uses  of  the 
area,  there  shall  be  a Mission-Alcoholic  BcveragcSpecial-Use-Subdistrict  to  prohibit  new 
establishments,  or  expansion  of  existing  establishments,  selling  alcoholic  beverages  for  the  property-in 
the  area  generally  bounded  by  Guerrero  Street,  San  Jose  Avenue,  Randall  Street,  Mission  Street,  Gesar 
Chavez  Street,  Potrero  Avenue  and  Fourteenth  Street  as  designated  on  Sectional  Map  Numbers  7SU 
and  8SU-- 

The  following  restrictions  shall  apply  within  such  district: 

(a)  Prohibition  of  New  Liquor  Stores  Establishments  Selling  Alcoholic  Beverages.  No  new 


or  off-site  consumption,  shall  be  established  in-this-spccial  use  district  as  setforth-below : 

(1)  No  new  bar,  as  defined  in  Planning  Code  Section  79Q-.-22,  shall  be  permitted  in  this 
special  use  district; 

{2}  No  new  off  sale  liquor- establishment  Liquor  Store,  as  defined  in  Section  790.55  of 
this  Code,  shall  be  permitted  in  the  SUP,  special  use  district  except  that  an  existing  Liquor  Store 
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may  relocate  pursuant  to  subsection  ( d ) below.  An  "off-sale  liquor  establishment"  shall  mean  any 
establishment  that  is  defined  in  Section  790.55  of  this  Code. 

(b)  Allowed  Alcohol-related  Uses.  Certain  uses  which  are  not  likely  to  venerate  negative 
impacts  on  the  surrounding  area  shall  be  allowed  within  the  SUP  as  set  forth  below: 

(l)  The  following  uses  shall  be  eligible  for  liquor  licenses  transferred  from  within  the 
SUP  as  well  as  licenses  transferred  from  outside  the  SUP: 

(A)  Bona  Fide  Eating  Places.  A Restaurant  Use,  as  defined  in  Section  790.91  of 
this  Code,  operating  as  a Bona  Fide  Eatine  Place,  as  defined  in  Section  790.142.  shall  be  permitted  to 
serve  alcoholic  beverages  in  this  SUP. 

( 3 ) Non-Profit  Theaters.  A non-profit  theater  shall  be  permitted  to  serve 
alcoholic  beverages  in  this  SUP.  A “non-profit  theater”  shall  mean  a buildins  or  part  of  a buildin2 
intended  to  be  used  for  the  specific  purposes  of  presenting  any  act , play,  revue . pantomime , scene, 
song , dance  act , or  song  and  dance  act , conducted  or  participated  in  by  one  or  more  persons,  whether 
or  not  such  verson  or  persons  are  compensated  for  such  performance,  and  which  is  exempted  from 
payment  of  income  tax  under  Section  2370 Id  of  the  California  Revenue  and  Taxation  Code  and  Section 
50 1(c)(3)  of  the  Internal  Revenue  Code  of  the  United  States.  A “non-profit  theater”  shall  not  include 
any  dance  hall  as  defined  in  Section  1022  of  the  San  Francisco  Police  Code,  a billiard  parlor , pool 
hall  bowling  alley,  or  adult  entertainment  business  as  defined  in  Section  790.36  of  this  Code. 

( C ) Bowling  Alleys.  A bowline  alley  shall  be  permitted  to  serve  alcoholic 
beverases  along  with  any  Restaurant  use  which  is  functionally  and/or  physically  integrated  with  such 
bowling  alley. 

IP)  Sinele  Screen  Movie  Theaters.  A single  screen  movie  theater  shall  be 
permitted  to  serve  alcoholic  beverages , provided  that  (i)  such  use  is  defined  as  a movie  theater  in 
Section  790.64  of  this  Code  and  contains  only  a single  screen  and  auditorium,  (ii)  only  beer  and  wine 
are  offered  for  consumption,  and  (Hi)  such  beer  and  wine  are:  ( aa ) only  consumed  on  the  premises  and 


Supervisors  Campos,  Wiener 

BOARD  OF  SUPERVISORS 


Page  4 
7/22/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


primarily  in  the  main  theater  auditorium,  (bb)  only  sold  and  consumed  by  ticketholders  and  only 
immediately  before  and  durin2  performances,  and  (cc)  only  offered  in  conjunction  with  the  screening  of 
films  and  not  as  an  independent  element  of  the  establishment  that  is  unrelated  to  the  viewing  of  films. 

(2)  The  following  uses  shall  be  eligible  for  liquor  licenses  transferred  from  within  the 

district: 


(A)  Notwithstanding  the  provisions  of  Section  790.55;  General  Groceries  as 

defined  in  Section  790.102(a)  of  this  Code  or  Specialty  Groceries,  as  defined  in  Section  790.102(b) 

its  publically  accessible  square  footage  is  devoted  to  the-disptay  and/or  sale  of  alcoholic 
beverages  the  percentage  of  gross  square  footage  devoted  to  alcohol  sales  is  consistent  with 
the  limits  set  forth  in  Section  703.2(b1(1  HCKvil  Such  use  shall  require  a Conditional  Use 
authorization  and  shall  be  limited  to  a Type  20  Liquor  License  for  Specialty  Groceries  and  General 
Groceries,  except  that  such  use  shall  not  sell  a sinsle  beer  or  malt  beverage  in  a container  size  of  24 
oz.  or  smaller,  or  sell  any  malt  beverase  with  an  alcohol  content  greater  than  5. 7%  by  volume:  or  any 
wine  in  a container  size  less  than  375  ml  or  with  an  alcohol  content  of  sr eater  than  15%  by  volume , 
except  for  “dinner  wines  ” that  have  been  aged  two  years  or  more  and  maintained  in  a corked  bottle. 

(B)  General  Groceries  as  defined  in  Section  790.102(31  of  this  Code  or 
Specialty  Groceries,  as  defined  in  Section  790.102fb1  that  are  greater  than  5.000  square  feet. 
Such  use  shall  require  a Conditional  Use  authorization  and  shall  be  subject  to  the  limitations 
set  forth  in  Section  790.55  of  this  Code- 
ia (ClAnv  retail  use  as  defined  Section  790.104  authorized  bv 

Conditional  Use  where  the  principal -use -is  a cooking  or  drink-making-teaching  facility. 

(3)  Ail  Bar  Uses.  A new  or  relocated  Bar,  as  defined  in  Section  790.22.  shall  be 
considered  pursuant  to  the  underlying  zoning,  except  that  such  authorization  shall  be  as  a Conditional 
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Use.  A new  Bar  shall  use  a liquor  license  transferred  from  another  Bar  from  within  the  SUP.  A 
relocated  Bar  shall  be  from  within  the  SUP. 

{ b ) (c)  Prohibition  of  Exmnsien-of  Existing  Liquor  Establishments  Selling  Alcoholic 
Beverages.  For  purposes  of  this  subsection,  “liquor  establishment”  shall  mean  anv 
establishment  licensed  bv  the  State  of  California  to  sell  alcoholic  beverages  except  for  those 
uses  listed  in  subsection  (b1(1W2)  above.  Any  liquor  establishment  selling  alcoholic  beverages 
lawfully  existing  prior  to  the  effective  date  of  this  resolution  Ordinance  7Vo.i80-i3and  licensed  by 
the  State  of  California  for  the  retail  sale  of  alcoholic  beverages  for  on-site  and  off  site 
consumption,  so  long  as  otherwise  lawful,  is  considered  a nonconforming  use  pursuant  to 
Section  180.  and  is  subject  to  the  restrictions  of  Sections  181  and  183  with  the  following 
exceptions:  may  continue  in  existence,  provided  such  establishment  remains  in  use,  as  set 
forth  below,  follows:  For  pur-poses  of  this  subsection  (c)”  liquor  establishment”  shall  mean  any 


uses-Hsted  in  subsection  (c)  (1-2)  above. 

fl)  Renovation  and  Repair.  Temporary  closure  of  an  existing  liquor  establishment  for 
not  more  than  120  days  for  repair,  renovation  or  remodeling  is  allowed  so  long  as  such  repair , 
renovation,  or  remodeling  brings  the  existing  use  into  closer  conformity  with  the  controls  of  this  SUP, 
with  the  underlying  zoning,  or  with  urban  design  principles  found  elsewhere  in  this  Code  for  active 
ground  floor  commercial  spaces. 

(2)  Relocation.  Relocation  of  an  existing  liquor  establishment  in  this  SUP  to  another 
location  within  this  SUP  may  be  allowed  with  Conditional  Use  authorization  from  the  Planning 
Commission. 

( 3 ) Expansion.  An  existing  liquor  establishment  may  expand  its  use  with  Conditional 
Use  authorization  from  the  Planning  Commission.  In  reviewing  the  application  for  such  expansion,  the 
Commission  shall  consider  the  establishment ’s  prior  operating  conditions. 
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(d)  Good  Neighbor  Policies.  The  operating  conditions  established  in  Section  703.5  of  this  Code 
shall  apply  to  all  liquor  establishments  in  this  SUP  in  order  to  maintain  the  safety  and  cleanliness  of 
the  premises  and  vicinity.  In  addition,  all  new , relocated . or  expanded  liquor  establishments , and  any 
liquor  establishment  with  a license  referred  for  review  to  the  Planning  Department  by  the  State 
of  California  Department  of  Alcohol  Beverage  Control,  shall  comply  with  the  requirements  set 
forth  below.  Liquor  establishment  shall  have  the  meaning  set  forth  in  subsection  (c  4)  above. 

(1)  The  liquor  establishment  shall  provide  outside  lighting  in  a manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  any  adjacent  parkins,  as  appropriate  to  maintain  security , 
without  disturbing  area  residences. 

( 2 ) No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors  of 
the  liquor  establishment  shall  bear  advertising  or  signage  of  any  sort , and  all  advertising  and  signage 
shall  be  placed  and  maintained  in  a manner  than  ensures  that  law  enforcement  personnel  have  a clear 
and  unobstructed  view  of  the  interior  of  the  premises  from  the  exterior  public  sidewalk  or  entrance  to 
the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or  where 
existing  windows  are  located  at  a height  that  precludes  a view  of  the  interior  of  the  premises  to  a 
person  standing  outside  the  premises.  Street  facing  facades  shall  maintain  at  least  50  percent  clear  and 
visuallv-permeable  glazing. 

For  any  use  authorized  pursuant  to  a Conditional  Use  authorization  after  the  effective  date  of 

Ordinance  No. repeated  violations  of  the  Good  Neighbor  Policies  set  forth  in  this  Section . of 

the  operating  conditions  set  forth  in  Section  703.5  of  this  Code , or  of  any  conditions  associated  with  a 
Condition  of  Approval  shall  require  a hearing  at  the  Planning  Commission  to  consider  revocation  of 
the  Conditional  Use  authorization. 

(1)  In  the  event  that  any  such  establishment  ceases  to  operate  or  discontinues  operation  for  30 
days  of  longer  as  set  forth  in-State  law-,  such  use-shaU-bc  deemed  abandoned; 
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to  the  sale  of  alcoholic  beverages,  significantly  increase  the  percentage  of  alcoholic  beverage  sales  as 
a portion  of  total  sales,  or  change  its  type  of  retail  liquor  license  within  a license  classification. 

<ef  Exceptions. 

0)  Bona  Fide  Eating  Place.  A Restaurant  Use,  as  defined  in  Section  790.91,  operating  as  a 
Bona  Fide  Eating  Place,-  -as-defined m- Section  790-142,  shall  be  permitted  to  serve  alcoholic  beverages 
in  this  special  use  district. 

(2)  Non-Profit  Theaters.  A non  profit  theater  shall  be  permitted  to  serve  alcoholic  beverages  in 
this  special  use  district.  A "non-profit  theater"  shall  mean  a building  or  part  of  a building  intended  to 
be  used  for  the-specific  purposes  of presenting  any  act,  play , revue,  pantomime,  scene,  song,  dance  net-, 
or  song  and  dance  act;  conducted- orpartieipated-m-by  one  or  more  persons,  whether  or -not  such 
person  or  persons  are  compensated  for  such  performance,  -andsvhich  is  exempted  from  payment  of 
income  tax  under  Section  23701d  of  the  California  Revenue  and  Taxation  Code  and  Section  501(c)(3) 
of- the -Internal  Revenue  Code  of  the  United  States.  A ■" non-profit  theater"  does  not  include  any  dance 
hall  as  defined  in  Section  24)22-0 f -the  San  Francisco  Police  Code,  billiard-parlor,  pool  hall,  bowling 
alley-, -or -adult  entertainment  business  as  defined  in  Planning  Code  Section  790.36: 

(3)  Bowling-Alleys.- A bowling  alley  shall  be  permitted  to  serve  alcoholic  beverages  along  with 
any  Restaurant  use  which-is- functionally  and/or  physically  integrated  with  such  bowling  alley. 


alcoholic  beverages,  provided  that  (1)  such  use  is  defined  as  a movie  theater -in  Planning  Code  Section 


consumption,  and  (3f$ueh-beer-and  wine  are:  (i)  only  consumed  on -the  premises  and  primarily  in-the 
main  theater  auditorium,  (ii)  only  sold  to  and  consumed  by  ticketholders  and  only  immediately  before 
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and  during  performances, -and  (Hi)  only  offered  in  conjunction  with  the  screening  of  films  and  not 


{d}  (el  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in 
this  Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdistrict  are  within  the 
Fringe  Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject 
to  the  controls  and  exemptions  set  forth  in  Section  249.35. 

SEC.  726.1  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 


ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Valencia  Street 
Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

726.37 

Residential  Conversion 

§§  207.7,  790.84, 

C 

726.38 

Residential  Demolition 

§§  207.7,  790.86 

C 

C 

C 

726.39 

Residential  Division 

§ 207.8 

P 

P 

P 

Retail  Sales  and  Services 

726.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§790.102 

P 

c 

726.41 

Bar 

§ 790.22 

c 

726.43 

Limited-Restaurant 

§ 790.90 

p 
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726.44 

Restaurant 

§790.91 

P# 

SPECIFIC  PROVISIONS  FOR  THE  VALENCIA  STREET  TRANSIT 
NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 


Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§ 726.54 

§ 790.60, 

MASSAGE  ESTABLISHMENT 

§ 1900 

Controls:  Massage  shall  generally  be  subject 

Health  Code 

to  Conditional  Use  authorization.  Certain 
exceptions  to  the  Conditional  Use 
requirement  for  massage  are  described  in 
Section  790.60(c).  When  considering  an 
application  for  a conditional  use  permit 
pursuant  to  this  subsection,  the  Planning 
Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional 
criteria  described  in  Section  303(o). 

§ 726.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE 
RESTRICTED  USE  DISTRICT  (FFSRUD) 
Boundaries:  The  FFSRUD  and  its  % mile 
buffer  includes,  but  is  not  limited  to,  the 
Valencia  Street  Neighborhood  Commercial 
Transit  District. 
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Controls:  Within  the  FFSRUD  and  its  % mile 
buffer,  fringe  financial  services  are  NP 
pursuant  to  Section  249.35.  Outside  the 
FFSRUD  and  its  % mile  buffer,  fringe  financial 
services  are  P subject  to  the  restrictions  set 
forth  in  Subsection  249.35(c)(3). 

GROUND  FLOOR  CONVERSION  OF  RETAIL 

TO  REST  A URANTS  RESTRICTED 

Boundaries:  Valencia  Street  from  15th  Street  to 

24th  Street. 

Controls:  Conversion  of  existing  ground  floor 
retail  uses  or  of  ground  floor  svaces  occupied  as 

retail  uses  at  anv  point  within  a period  of  three 

vears  prior  to  submission  of  a building  permit 

application  to  Restaurant  ( Section  790.91) 

reauires  a Conditional  Use  authorization. 

SEC.  790.55.  LIQUOR  STORE. 

A retail  use  which  sells  beer,  wine,  or  distilled  spirits  to  a customer  in  an  open  or  closed 
container  for  consumption  off  the  premises  and  which  needs  a State  of  California  Alcoholic 
Beverage  Control  Board  License  type  20  (off-sale  beer  and  winel  or  type  21  (off-sale  general). 
This  classification  shall  not  include  retail  uses  that: 

(a^  are  HI  classified  as  a general  grocery  store  use  as  set  forth  in  Section  790.1 02(a). 
or  a specialty  grocery  store  use  as  set  forth  in  Section  790.102(bT  or  a self-service  specialty 
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food  use  as  set  forth  in  Section  790.93.  and  (21  have  a gross  floor  area  devoted  to  alcoholic 
beverages  that  is  within  the  accessory  use  limits  set  forth  in  Section  703.2(bim(C1(vi1:  or 
(b)  have  (11  a use  size  as  defined  in  Section  790.130  of  this  Code  of  greater  than 
10.000  gross  square  feet  and  (21  a gross  floor  area  devoted  to  alcoholic  beverages  that  is 
within  accessory  use  limits  as  set  forth  in  Section  204.2  or  703.2(b1(1)(C  e)  of  this  Code, 
depending  on  the  zoning  district  in  which  the  use  is  located. 

(cl  For  purposes  of  Planning  Code  Sections  249.5.  249.60  7&Tr8.  781.9.  782.  783.  and 
784.  the  retail  uses  explicitly  exempted  from  this  definition  as  set  forth  above  shall  only  apply 
to  general  grocery  and  specialty  grocery  stores  that  exceed  5.000s/f  in  size,  that  do  not: 

Ml  sell  anv  malt  beverage  with  an  alcohol  content  greater  than  5.7%  bv  volume: 
any  wine  with  an  alcohol  content  of  greater  than  15%  bv  volume,  except  for  "dinner  wines" 
that  have  been  aoed  two  years  or  more  and  maintained  in  a corked  bottle:  or  anv  distilled 
spirits  in  container  sizes  smaller  than  600  ml: 

(2)  devote  more  than  15%  of  the  gross  souare  footage  of  the  establishment  to 
the  display  and  sale  of  alcoholic  beverages:  and 

(31  sell  single  servings  of  beer  in  container  sizes  24  oz.  or  smaller. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ELAINE  C.  WARREN 
Deputy  City  Attorney 

n:\legana\as201 3\1 300384\00861 450.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130459 


Date  Passed:  July  30,  2013 


Ordinance  amending  the  Planning  Code,  Mission  Alcoholic  Beverage  Special  Use  District  controls,  to 
allow  the  transfer  of  liquor  licenses  and  relocation  of  uses  under  specified  circumstances,  to  restrict  the 
sale  of  alcohol  for  off-site  consumption,  and  to  exempt  from  the  controls  grocery  stores  and  certain 
institutional,  arts,  and  other  uses;  establishing  operating  conditions  for  certain  establishments  with  a 
liquor  license;  amending  the  Valencia  Street  Neighborhood  Commercial  Transit  District  controls  to 
restrict  the  conversion  of  existing  ground  floor  retail  uses  to  restaurants;  and  making  environmental 
findings,  Planning  Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General  Plan  and 
the  priority  policies  of  Planning  Code,  Section  101.1. 


July  22,  2013  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


July  22,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED  AS 

AMENDED  AS  A COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar;  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130459  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY  , 

[Administrative  Code  - California  Environmental  Quality  Act  Procedures,  Appeal  of  Exempt 
Project  Modification] 


Ordinance  amending  Administrative  Code,  Chapter  31,  to  provide  for  appeal  to  the 
Environmental  Review  Officer  to  reconsider  a determination  of  the  Environmental 
Review  Officer  that  an  exempt  project  modification  does  not  require  a new  decision 
under  the  California  Environmental  Quality  Act;  and  making  environmental  findings. 


NOTE:  Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New4k>man font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  130464  and  is  incorporated  herein  by  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  new  Section 
31.08(k),  to  read  as  follows: 

SEC.  31.08.  CATEGORICAL  EXEMPTIONS. 

(i)  Appeal  of  a Determination  That  Change  in  Exempt  Project  is  Not  A Substantial 
Modification. 

(1)  Within  10  days  of  the  posting  of  the  notice  of  a determination  that  a change  in  an 

exempt  project  is  not  a substantial  modification  as  defined  in  31.08(i),  an  appeal  may  be  filed  with  the 
Environmental  Review  Officer,  who  is  provided  for  in  Section  31.05.  including  subsection  (kV 
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requesting  that  the  Environmental  Review  Officer  reverse  the  determination  and  render  a new  CEQA 
decision  for  the  project.  Such  an  appeal  is  not  an  appeal  of  a CEOA  decision  under  the  California 
Environmental  Quality  Act  and  shall  not  delay  or  suspend  any  permit  approval  or  other 
discretionary  approval  authorizing  the  change  in  the  project,  or  suspend  anv  construction 


Commission  will  be  held  within  20  days  of  the  filing  of  the  appeal  the  Environmental  Review  Officer 
shall  hold  a noticed  public  hearing  on  the  day  of  a Planning  Commission  meeting  held  within  such  20 
day  period , unless  the  period  between  the  filing  of  the  appeal  and  the  Planning  Commission 
meeting  is  insufficient  to  notice  the  public  hearing.  If  no  Planning  Commission  meetin2  is  held 
within  the  20  day  period,  or  the  period  between  the  filing  of  appeal  and  the  Planning 
Commission  meeting  within  20  days  of  the  appeal  is  insufficient  to  notice  the  public  hearing. 
the  hearing  shall  take  place  on  the  day  of  one  of  the  next  two  regularly  scheduled  Planning 
Commission  meetings  after  such  20-dav  period. 

(3)  At  the  public  hearing,  the  Environmental  Review  Officer  shall  reconsider  the 

prior  determination  in  light  of  all  information  provided  bv  all  parties  present , including  any  protect 
sponsor,  as  well  as  written  information  submitted  at  or  before  the  public  hearing 

(4)  If  after  such  reconsideration , the  Environmental  Review  Officer  determines  that 

the  original  determination  was  in  error,  the  Environmental  Review  Officer  shall  render  a new  CEOA 
decision  for  the  project  in  accordance  with  the  requirements  of  CEOA  and  this  Chapter  31.  Anv  prior 
permit  approval  or  other  discretionary  approval  authorizing  the  change  in  the  project  shall  be 
suspended  bv  the  decision-maker  who  approved  the  project  until  the  Environmental  Review 
Officer  issues  a new  CEQA  decision.  If  the  Environmental  Review  Officer  determines  that  the 
project  as  modified  is  exempt  from  CEQA  and  makes  a new  exemption  determination  in 


activity. 


(2)  If  such  an  appeal  is  filed  when  a regularly  scheduled  meeting  of  the  Planning 


approval  shall  be  reinstated  and  valid  as  of 
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the  date  of  the  original  approval.  However,  if  the  Environmental  Review  Officer  identifies  a 
suspended  approval  as  the  Approval  Action  for  the  modified  project,  the  date  of  the  Approval 
Action  for  the  modified  project,  for  purposes  of  this  Chapter  31  only,  shall  be  the  date  the 
approval  is  reinstated.  If  the  Environmental  Review  Officer  determines  that  the  modified 
project  is  not  exempt,  and  an  initial  study  is  required,  anv  prior  approval  for  the  modified 
project  shall  be  void. 

(5)  If  after  such  reconsideration , the  Environmental  Review  Officer  determines  that 

the  original  decision  was  not  in  error , the  original  determination  of  the  Environmental  Review  Officer 
shall  be  final  and  no  further  appeal  to  anv  body  of  the  City  and  Countv  of  San  Francisco  of  the 
determination  that  the  change  in  the  project  is  not  a substantial  modification  shall  be  granted, 
including  without  limitation,  the  Board  of  Appeals. 

(6)  The  Environmental  Review  Officer  shall  issue  a written  decision  on  the  appeal 

within  14  days  of  the  public  hearing,  and  an  oral  report  of  the  decision  shall  be  provided  to  the 
Planning  Commission  at  the  next  possible  meeting  after  such  decision. 

(7)  To  the  extent  feasible,  and  subject  to  the  budsetarv  and  fiscal  provisions  of  the 

Charter,  such  hearing  shall  be  video-recorded  and  broadcast  by  the  official  television  channel  of  the 
City  and  County  of  San  Francisco.  At  a minimum,  such  hearing  shall  be  video-recorded  and  made 
available  on  the  website  of  the  City  and  County  of  San  Francisco. 

(8)  The  Planning  Department  may  adopt  additional  procedures  for  such  appeals. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  Operative  Date.  This  ordinance  shall  become  operative  on  the  later  date  of 
September  1.  2013.  or  five  business  days  after  the  Secretary  of  the  Planning  Commission 
provides  a memorandum  to  the  Clerk  of  the  Board  of  Supervisors  advising  that  the  Planning 
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Commission  has  held  a public  hearing  at  which  the  Planning  Department  has  demonstrated  to 
the  Planning  Commission  that  it  has  updated  its  website  to  provide  up-to-date  information  to 
the  public  about  each  CEQA  exemption  determination  in  a format  searchable  bv  location. 
such  as  through  the  “Active  Permits  In  Mv  Neighborhood”  tool  now  used  bv  the  Planning 
Department  and  the  Building  Department. 

Section  45.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends 
to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Administrative  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ELAINE  WARREN 
Deputy  City  Attorney 
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ORDINANCE  NO.  /<f^  " 43 


GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  130527 


APR  - 2 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[General  Plan  - San  Francisco  Bicycle  Transportation  Plan] 


Ordinance  re-adopting  the  2009  San  Francisco  Bicycle  Transportation  Plan;  rescinding 
Ordinance  No.  0109-05  in  its  entirety;  amending  the  General  Plan  in  connection  with  the 
San  Francisco  Bicycle  Plan;  adopting  modified  environmental  findings,  and  findings 
that  the  General  Plan  amendment  is  consistent  with  the  General  Plan  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1;  and  authorizing  official  acts  in 
connection  thereto. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strike-through  italics  Times  New-Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings  and  Purpose.  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  hereby  finds  and  determines  that: 

(a)  In  June  2005,  the  Board  of  Supervisors,  Planning  Commission,  and  San  Francisco 
Municipal  Transportation  Agency  took  various  actions  related  to  the  Bicycle  Plan:  A Policy 
Framework  ("2005  Bicycle  Plan").  Those  actions  were  successfully  challenged  in  California 
Superior  Court  Case  No.  505509  on  environmental  grounds  and  the  Superior  Court  issued  an 
injunction  prohibiting  the  City  from  undertaking  a variety  of  actions  related  to  the  2005  Bicycle 
Plan  and  bicycle  facilities  and  directed  the  City  to  perform  adequate  environmental  analysis 
on  the  2005  Bicycle  Plan  in  accordance  with  the  requirements  of  California  Public  Resources 
Code  Sections  21000  et  seq.  ("CEQA"). 

(b)  On  February  3,  2005,  the  Planning  Commission  conducted  a duly  noticed  public 
hearing  on  the  proposed  amendments  to  the  General  Plan  in  relation  to  the  2005  Bicycle 
Plan.  Following  such  hearing,  the  Planning  Commission,  by  Resolution  No.  16942  and 
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Motion  No.  16943  found  such  amendments  to  the  General  Plan  to  be  consistent  with  the 
Priority  Policies  of  Planning  Code  Section  101.1  and  with  the  General  Plan  as  it  was  proposed 
for  amendment,  approved  such  General  Plan  amendments,  and  recommended  such 
amendments  for  approval  by  the  Board  of  Supervisors.  Such  resolution  and  motion  are  on  file 
with  the  Clerk  of  the  Board  in  File  No.  050349. 

(c)  On  June  25,  2009,  in  Resolution  No  17914,  the  Planning  Commission  rescinded 
Resolution  No.  16942  and  Motion  No.  16943. 

(d)  On  June  25,  2009,  in  Resolution  17912,  the  Planning  Commission  certified  an 
environmental  impact  report  prepared  in  accordance  with  the  California  Environmental  Quality 
Act  (“CEQA”),  Public  Resources  Code  section  21000  et  seq.,  which  certification  was  affirmed 
by  the  Board  of  Supervisors  in  Motion  M09-136.  Also  on  June  25,  2009,  the  Planning 
Commission,  in  Resolution  17914,  recommended  the  adoption  of  General  Plan  Amendments 
related  to  the  2009  San  Francisco  Bicycle  Plan,  and  in  Resolution  17913,  adopted 
environmental  findings  and  a statement  of  overriding  consideration  in  support  of  the  General 
Plan  Amendments. 

(e)  On  June  26,  2009,  the  San  Francisco  Municipal  Transportation  Agency,  in 
Resolution  09-105,  adopted  the  2009  Bicycle  Plan  and  adopted  environmental  findings 
including  a statement  of  overriding  considerations. 

(e)  On  August  12,  2009,  the  Mayor  of  San  Francisco  signed  into  law  Ordinance  188- 
09,  which  adopted  the  General  Plan  Amendments  recommended  by  the  Planning 
Commission  in  Resolution  17914,  and  incorporated  by  reference  the  environmental  findings 
and  statement  of  overriding  considerations  adopted  in  Planning  Commission  Resolution 
17913  and  San  Francisco  Municipal  Transportation  Agency  Board  of  Director’s  Resolution  09- 
105. 
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(f)  On  January  14,  2013,  in  Anderson  v.  City  and  County  of  San  Francisco,  A129910, 
the  California  Court  of  Appeal  found  that  the  environmental  impact  report  for  the  2009  Bicycle 
Plan  complied  with  CEQA  in  all  respects.  However,  the  Court  also  found  that  the  City  failed  to 
make  a handful  of  environmental  findings  required  by  CEQA  relating  to  the  infeasibility  of 
alternatives  and  significant  environmental  impacts  that  cannot  be  mitigated. 

(g)  The  purpose  of  this  Ordinance  is  to  adopt  environmental  findings  modified  to 
address  the  Court  of  Appeal’s  concerns,  and  in  doing  so  re-adopt  the  2009  Bicycle  Plan  and 
the  General  Plan  Amendments  previously  adopted  in  Ordinance  188-09. 

Section  2.  Environmental  Findings.  In  accordance  with  the  actions  contemplated 
herein,  this  Board  adopts  as  its  own  the  modified  environmental  findings  of  the  San  Francisco 
Municipal  Transportation  Agency  in  Resolution  13-054,  and  the  Planning  Commission  in 
Resolution  18870,  including  a statement  of  overriding  benefits  and  a mitigation  monitoring  and 
reporting  program,  pursuant  to  CEQA.  Said  findings  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130527  and  are  incorporated  by  reference  herein. 

Section  3.  General  Plan  Findings. 

(a)  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning  Commission 
(the  “Planning  Commission”)  consider  any  proposed  amendments  to  the  City’s  General  Plan 
and  make  a recommendation  for  approval  or  rejection  to  the  Board  of  Supervisors  before  the 
Board  of  Supervisors  acts  on  the  proposed  amendments. 

(b)  The  2009  San  Francisco  Bicycle  Plan  ("2009  Bicycle  Plan")  proposes  text 
amendments  and  map  amendments  to  the  Transportation  Element  and  Downtown  Plan  of  the 
City  and  County  of  San  Francisco  General  Plan.  The  General  Plan  text  amendments  and 
description  of  the  General  Plan  map  amendments,  which  were  previously  adopted  in 
Ordinance  188-09,  are  contained  in  this  Ordinance  for  their  re-adoption.  The  General  Plan 
maps  proposed  for  amendment  are  attached  to  this  Ordinance  and  incorporated  herein  by 
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reference.  Copies  of  said  maps  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  130527  and  are  incorporated  herein  by  reference. 

(c)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  in  conformity  with  the  Priority 
Policies  of  Section  101.1  of  the  Planning  Code  and,  on  balance,  consistent  with  the  General 
Plan  as  it  is  proposed  for  amendment  herein,  and  hereby  adopts  the  findings  set  forth  in 
Planning  Commission  Resolution  No.  18870  and  incorporates  such  findings  by  reference  as  if 
fully  set  forth  herein. 

(d)  This  Board  of  Supervisors,  pursuant  to  Planning  Code  Section  340,  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18870. 

Section  4.  Findings  concerning  the  2009  Bicycle  Transportation  Plan.  The  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco  hereby  further  finds  and  determines  that: 

(a)  California  Streets  and  Flighways  Code  Sections  890  et  seq.  is  known  as  the 
California  Bicycle  Transportation  Act  (the  "Bicycle  Transportation  Act").  Section  891.2  of 
Bicycle  Transportation  Act  provides  for  the  preparation  or  update  of  a bicycle  transportation 
plan  by  a city  or  county  in  accordance  with  certain  criteria. 

(b)  Section  891 .4  of  the  Bicycle  Transportation  Act  establishes  a process  for  a city  or 
county  to  obtain  funding  from  the  State  Bicycle  Transportation  Account  for  complying  bicycle 
transportation  plans.  In  order  to  be  eligible  to  apply  for  such  funds  and  many  other  funds  and 
grants,  cities  and  counties  must  have  an  approved  bicycle  plan  or  certify  that  an  existing  plan 
has  been  updated. 

(c)  The  San  Francisco  Municipal  Transportation  Agency  (MTA)  prepared  the  2009 
Bicycle  Plan  in  compliance  with  the  requirements  of  the  abovementioned  Bicycle 
Transportation  Act.  The  2009  Bicycle  Plan  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
090868  and  is  incorporated  herein  by  reference  as  though  fully  set  forth  herein. 
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(d)  On  June  26,  2009,  at  a duly  noticed  public  hearing,  the  MTA  Board  of  Directors 
adopted  Resolution  No.  09-105,  which,  among  other  actions,  approved  the  2009  Bicycle  Plan 
and  recommend  approval  to  this  Board  of  Supervisors.  Said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  in  File  No.  090868  and  is  incorporated  herein  by  reference  as  though  fully 
set  forth  herein.  On  May  7,  2013,  the  MTA  Board  of  Directors  adopted  Resolution  No.  13- 
054,  which,  among  other  actions,  re-approved  the  2009  Bicycle  Plan  with  environmental 
findings  as  modified  to  address  the  California  Court  of  Appeal’s  concerns  as  expressed  in 
Anderson  v.  City  and  County  of  San  Francisco,  A129910.  Said  Resolution  is  on  file  with  the 
Clerk  of  the  Board  in  File  No.  130527  and  is  incorporated  herein  by  reference  as  though  fully 
set  forth  herein. 

Section  5.  Rescission  of  Board  of  Supervisors  Ordinance  No.  0109-05.  The  Board  of 
Supervisors  hereby  rescinds  in  its  entirety  Ordinance  No.  0109-05,  Clerk  of  the  Board  of 
Supervisors  File  No.  050349. 

Section  6.  Amendments  to  the  General  Plan.  Sections,  objectives,  policies,  and  maps 
of  the  Transportation  Element  of  the  San  Francisco  General  Plan  are  hereby  amended  to  read 
as  follows: 

TRANSPORTATION  ELEMENT 

HISTORY  OF  TRANSPORTATION  IN  SAN  FRANCISCO 

The  Freeway  Revolt  and  “Transit  First”  (1960-1989) 

City  residents  and  politicians  protested  the  proposed  1948  Trafficways  Plan,  fearing 
that  it  would  destroy  the  city’s  livability  and  character.  This  response,  known  as  the  “Freeway 
Revolt”,  led  to  the  deletion  of  the  Western,  Park  Presidio  and  Crosstown  freeways  and,  in 
1959,  the  suspension  in  mid-construction  of  both  the  Embarcadero  and  Central  Freeways. 

The  ugliness  and  intrusiveness  of  these  freeways,  and  the  increased  automobile  traffic  they 
attracted,  encouraged  the  Board  of  Supervisors  to  further  reject  new  alternatives  in  1966  for 
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cross-town  freeway  connections,  permitting  only  the  construction  of  the  Southern  Freeway 
(1-280). 

Instead  of  relying  on  freeways  to  meet  its  transportation  needs,  the  city  sought  to  place 
greater  emphasis  on  mass  transportation.  In  1973,  the  San  Francisco  City  Planning 
Commission  and  Board  of  Supervisors  adopted  the  “Transit  First  Policy”,  giving  top  priority  to 
public  transit  investments  as  the  centerpiece  of  the  city’s  transportation  policy  and  adopting 
street  capacity  and  parking  policies  to  discourage  increases  in  automobile  traffic.  This  policy 
encourages  mulli-modalism.  including  the  use  of  transit  and  other  transportation  choices , including 
bicycling  and  walking , rather  than  the  continued  use  of  the  single-occupant  vehicle. 

Regional  and  local  mass  transit  diversified  and  expanded  during  the  1970’s  and 
1980’s.  Proposed  in  1957,  the  Bay  Area  Rapid  Transit  System  (BART)  began  East  Bay  and 
West  Bay  service  in  1972-3,  and  transbay  service  in  1974.  Commuter  ferry  service  was 
reinstated  between  Marin  County  and  San  Francisco  in  1970.  The  Golden  Gate  Bridge 
Highway  and  Transit  District  and  SamTrans  took  over  and  expanded  the  Greyhound 
commuter  bus  operations  in  the  North  Bay  (1972)  and  on  the  Peninsula  (1974),  respectively. 

In  1980,  the  California  Department  of  Transportation  took  over  the  Southern  Pacific  commuter 
rail  service  on  the  Peninsula  (and  renamed  it  CalTrain),  and  in  1992  the  operation  of  CalTrain 
was  assumed  by  a Joint  Powers  Board  representing  San  Francisco,  San  Mateo  and  Santa 
Clara  Counties.  The  San  Francisco  Municipal  Railway  (Muni)  upgraded  its  surface  streetcar 
operation  to  a surface  and  subway  light-rail  network  in  1979.  By  the  time  of  the  1989  Loma 
Prieta  Earthquake,  public  transportation  in  San  Francisco  was  a diverse,  though  not 
seamlessly  coordinated,  system  of  regional  and  local  bus  service,  electric  trolley  buses, 
ferries,  commuter  trains,  heavy  and  light  rail  transit,  and  cable  cars.  After  decades  of  poor 
coordination  and  large  service  gaps  between  different  transit  systems,  great  strides  were 
made  in  linking  and  facilitating  transfers  between  local  and  regional  transit  services.  Muni  and 
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BART  introduced  the  “Fast  Pass”  allowing  unlimited  trips  and  free  transfers  between  the  two 
systems  for  trips  made  in  San  Francisco  during  one  month.  Plans  were  drawn  for  the  Muni 
Metro  extension  to  Mission  Bay,  connecting  CalTrain  to  Muni  Metro  and  BART,  and  for  the  F- 
line  connection  between  BART/Muni  Metro,  Upper  Market,  the  Northern  Waterfront,  the 
Transbay  Terminal  and  the  Ferry  Building. 

Nevertheless,  decentralization  of  the  Bay  Area  continued,  making  it  difficult  for  mass 
transit  to  meet  the  needs  of  residents  and  commuters  traveling  to  the  outlying,  suburban  parts 
of  the  region.  Manufacturing  continued  to  diminish  in  importance  as  a sector  of  San 
Francisco’s  economy,  which  was  becoming  more  dominated  by  such  office  sectors  as 
finance,  administration  and  service.  Much  of  the  growth  in  the  industrial  and  manufacturing 
sectors  of  the  Bay  Area’s  economy  occurred  in  the  East  and  South  Bay.  The  Port  of  Oakland, 
already  at  an  advantage  because  of  its  proximity  to  multiple  railheads  and  servers,  assumed  a 
greater  share  of  the  Bay  Area’s  waterfront  traffic  after  it  had  adapted  to  cargo  containerization, 
and  the  Port  of  San  Francisco’s  Belt  Line  Railroad  became  obsolete  and  was  eventually 
dismantled.” 

GENERAL 

POLICY  1.6:  Ensure  choices  among  modes  of  travel  and  accommodate  each  mode 
when  and  where  it  is  most  appropriate. 

San  Francisco  and  the  Bay  Area  have  various  means  of  travel:  automobile,  bus, 
streetcar,  walking,  taxi,  cable  car,  ferry,  railroad,  BART  and  bicycling.  Flying  is  occasionally 
used  as  a means  of  intra-regional  travel.  Each  mode  of  travel  has  special  advantages  or 
disadvantages  for  certain  types  of  trips  and  for  certain  origins  and  destinations.  The  least 
costly  or  most  convenient  means  to  satisfy  travel  demand  is  not  necessarily  the  best 
investment  in  the  context  of  comprehensive  planning:  cost  or  convenience  must  usually  be 
balanced  against  effects  on  the  environment  and  impact  on  land  use  and  development 
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patterns.  However,  it  should  be  remembered  that  some  modes  such  as  walking  and  bicycling  can  be 
utilized  on  marry  streets  with  minimal  environmental  and  land  use  impact. 

The  following  conditions  listed  under  each  mode  choice  are  not  mutually  exclusive,  and 
may  apply  to  more  than  one  travel  mode,  especially  when  the  modes  are  compatible  with 
each  other: 

Mass  transit  should  be  given  priority  for  the  following  kinds  of  trips  and/or  in  the 
described  areas: 

□ For  work  trips  generally  within  and  to  San  Francisco,  and  to  other  densely 
developed  parts  of  the  region,  especially  to  all  major  employment  centers. 

□ For  intercity  trips  between  core  areas  of  major  cities  and  for  travel  to  core  areas 
in  general. 

□ For  trips  occurring  generally  during  periods  of  high  travel  demands. 

□ Where  demand  for  travel  between  any  two  or  more  relatively  compact  or 
densely  developed  areas  is  high. 

□ In  areas  and  around  institutions  where  large  numbers  of  people  with  limited 
means  or  low  automobile  ownership  reside  or  arrive  at  a destination. 

□ Where  travel  demand  exceeds  the  capacity  of  an  area  to  absorb  more  vehicular 
traffic  without  substantial  environmental  damage  or  where  further  capacity  for  automobile 
movement  or  storage  is  very  costly. 

□ Where  required  or  useful  to  stimulate  development. 

□ For  trips  to  major  recreation  areas  and  to  sports,  cultural  and  other  heavily 
attended  events. 

□ For  trips  to  neighborhood  commercial  districts,  especially  those  that  do  not 
contain  many  automobile-oriented  uses. 
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Automobiles  should  be  accommodated  for  making  the  following  kinds  of  trips  and/or  in 
the  described  areas: 

□ For  trips  occurring  when  and  where  transit  is  not  well-suited  for  the  purpose, 
such  as  shopping  for  oversized  or  bulk  items  (as  an  alternative,  retail  delivery  services  should 
be  encouraged.) 

□ For  intra-regional  trips  outside  the  major  cities  and  for  intercity  trips  between 
non-core  areas  of  the  major  cities. 

□ Where  business  travel  requires  the  use  of  an  automobile  for  short-term  and 
intermittent  trips. 

□ On  streets  having  the  capacity  to  absorb  additional  vehicular  traffic  as  an 
alternative  to  freeway  construction  without  substantial  environmental  damage  or  conflict  with 
land  uses. 

Walking  should  be  given  priority  for  the  following  kinds  of  trips  and/or  in  the  specified 

areas: 

□ In  parks,  on  trails  and  in  other  recreational  areas,  and  where  the  enjoyment  of 
slow  movement  and  the  preservation  of  the  natural  environment  would  be  severely 
compromised  by  automobile  traffic. 

□ For  work  trips  generally  within  San  Francisco,  especially  the  downtown  area. 

□ Where  concentration  of  activity  is  high,  particularly  where  streets  are  narrow  and 
the  intervening  distances  are  short,  that  more  convenient  access  among  interrelated  activities 
may  be  achieved  by  walking  or  limited  distance  people-movers  than  by  other  modes. 

□ In  areas  and  around  institutions  where  large  numbers  of  people  with  limited 
means  or  low  automobile  ownership  reside  or  arrive  as  a destination. 
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D Where  travel  demand  exceeds  the  capacity  of  an  area  to  absorb  more  vehicular 
traffic  without  substantial  environmental  damage  or  where  further  capacity  for  automobile 
movement  or  storage  is  very  costly. 

D In  neighborhood  commercial  districts,  and  where  cultural  and  recreational 
facilities  are  clustered. 

□ Surrounding  transit  centers  and  along  transit  preferential  streets,  where  the 
facilitation  of  pedestrian  traffic  is  necessary  to  successful  and  safe  transit  operation. 

Bicycling  should  be  given  priority  for  the  following  kinds  of  trips  and/or  in  the  specified 

areas: 

□ In  parks,  on  trails,  on  roads  of  particular  scenic  beauty,  and  in  other  recreational 
areas,  and  where  the  enjoyment  of  slow  movement  and  the  preservation  of  the  natural 
environment  would  be  severely  compromised  by  automobile  traffic. 

□ For  work  trips  generally  within  San  Francisco,  especially  the  downtown  and  other 
dense  area s,  where  automobile  parkins  is  scarce. 

□ Where  concentration  of  activity  is  high,  particularly  where  streets  are  narrow  and 
the  intervening  distances  are  short,  that  more  convenient  access  among  interrelated  activities 
may  be  achieved  by  bicycling. 

□ In  areas  and-around  institutions  where  Where  large  numbers  of  people  with  limited 
means  or  low  automobile  ownership  reside  or  arrive  as  a destination. 

□ Where -{ravel  demand  exceeds  the  capacity  of  an  area  to  absor-b-morc  vehicular  traffic 
without  substantial-environmental  damage  or  where  further-capacity  for  automobile-movement  or 
storage  is  very  costly. 

U In  neighborhood  commercial  districts , and  where  cultural  and  recreational  facilities  are 
clustered. 

I I For  trips  to  sports,  cultural  and  other  heavily  attended  events. 
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□ As  a connector  to  and  from  transit , especially  regional  transit. 

□ Along  the  alignment  of  the  regional  Bay  Trail  network  linking  shoreline  recreational 
destinations. 

Taxis,  water  taxis,  paratransit  services  and  shuttles  should  be  accommodated  for  the 
following  kinds  of  trips  and/or  in  the  specified  areas: 

□ Where  there  are  concentrations  of  off-peak,  nighttime  commercial,  recreational 
and  cultural  activity,  particularly  where  that  activity  attracts  a large  proportion  of  tourists  and  is 
within  a 5-minute  taxi  ride  from  Downtown. 

□ Shopping  trips  where  the  volume  of  purchased  goods  would  make  the  use  of 
public  transit  inconvenient  or  difficult. 

□ In  residential  areas,  or  near  facilities  and  institutions  where  the  facilitation  of 
door-to-door  trips  is  an  absolute  priority. 

□ Adjacent  to  regional  transit  connection  points. 

□ Where  the  mode,  such  as  a water  taxi,  affords  a trip  of  special  scenic  quality. 

Freight  carriers  and  delivery  vehicles  should  be  accommodated  for  making  the 

following  kinds  of  trips  and/or  in  the  described  areas: 

□ Where  there  are  concentrations  of  industrial  and  manufacturing  facilities  that 
depend  on  the  processing,  delivery  and/or  shipment  of  large  quantities  of  goods  and  freight. 

□ For  the  bulk  movement  of  refuse  and  other  materials  which  would  become  a 
nuisance  and  health  hazard  if  stored  or  accumulated  on  site. 

□ For  the  loading  and  unloading  of  goods  and  freight  at  retail  and  commercial 
establishments. 

□ At  the  transfer  points  where  bulk  equipment,  goods  and  freight  exchange  modes 
of  travel,  such  as  where  land  and  water  freight  traffic  interface. 
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□ Along  rail  or  truck  routes  specifically  needed  to  accommodate  the  movement, 
both  local  and  inter-regional,  of  the  activities  described  above. 

In  areas  suited  for  the  storage  of  bulk  equipment,  goods  and  freight. 

REGIONAL 

POLICY  3.1:  The  existing  capacity  of  the  bridges,  highways  and  freeways  entering  the 
city  should  not  be  increased  for  single-occupant  vehicles,  and  should  be  reduced  where 
possible.  Changes,  retrofits , or  replacements  to  existing  bridges  and  highways  should  include 
dedicated  priority  for  high-occupancy  vehicles  and  transit,  and  all  bridges,  where  feasible,  should 
feature  access  for  bicyclists  and  pedestrians. 

Much  of  the  existing  street  infrastructure  and  parking  facilities  within  San  Francisco  are 
at  capacity  and  cannot  accommodate  significant  increases  in  automobile  traffic.  Managing  the 
future  transportation  demand  requires  a balancing  of  travel  modes,  including  a greater 
emphasis  on  public  transit,  ride-sharing,  and  other  alternatives  to  single-occupancy  vehicles. 
Congestion  pricing  on  key  freeways  and  bridges  should  be  implemented  to  help  achieve  this 
end. 

POLICY  4.6:  Facilitate  transfers  between  different  transit  modes  and  services  by 
establishing  simplified  and  coordinated  fares  and  schedules,  and  by  employing  design  and 
technology  features  to  make  transferring  more  convenient,  and  increasing  accommodation  of 
bicycles  on  transit. 

Examples  include  providing  links  between  transit  platforms  so  that  connections  can  be 
made  directly,  with  a minimum  of  walking  and  entry/exit  of  fare  areas.  Monitors  that  announce 
arrivals,  departures  and  the  progress  of  transit  vehicles  and  orientation  maps  should  be 
installed  to  ease  the  uncertainty  and  anxiety  of  waiting  passengers. 
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Expanded  peak-hour  bicycle  capacity  and  reduced  peak-hour  bicycle  time  restrictions  would 
encouraee  bicycling  to  and  from  transit  at  one  or  both  ends  of  the  transit  trip  - an  attractive  choice  to 
driving  alone.  This  extends  the  range  and  convenience  of  both  the  transit  and  the  bicycle  modes. 

POLICY  6.1 : Designate  expeditious  routes  for  freight  trucks  between  industrial  and 
commercial  areas  and  the  regional  and  state  freeway  system  to  minimize  conflicts  with 
automobile  traffic  and  bicycles  and  incompatibility  with  other  land  uses. 

It  is  very  important  to  coordinate  truck  route  and  Bicycle  Route  Network  planning,.  Trucks  and 
bicycles  should  be  routed  to  separate  streets  where  possible.  Trucks  ’ greater  width  and  length 
obstructed  rear  sight  lines,  large  turning  radius,  and  the  tendency  for  rear  wheels  to  follow  a smaller 
circle  than  front  wheels  all  present  special  concerns  to  cyclists. 

OBJECTIVE  8:  MAINTAIN  AND  ENHANCE  REGIONAL  PEDESTRIANS©,  HIKING, 
AND  BICYCLE  ACCESS  TO  THE  COAST,  BAY  AND  RIDGE  TRAILS. 

In  addition  to  pedestrian  continuity  along  all  of  these  trails , continuous  bicycle  access  should  be 
facilitated  alons  the  Bay.  Ridge,  and  Coast  Trails , which  are  important  regional  recreational  and 
touristic  facilities. 

POLICY  8.2:  Clearly  identify  the  citywide  Pedestrian  and  Bicycle  Networks  where  it  they 
intersect  with  the  Coast,  Bay  and  Ridge  Trails. 

POLICY  9.1:  i4Mow-A ccommodate  bicycles  on  regional  transit  vehicles  facilities  and 
important  regional  transportation  links,  such  as  trains -and ferries  the  City’s  lisht  rail  vehicles, 
wherever  and  whenever  practical  Infeasible. 

Many  commuters  to  San  Francisco  work  outside  of  downtown  and  drive  alone,  contributing  to 
peak  hour  congestion.  If  regional  transit  expanded  peak-hour  bicycle  capacity  and  reduced  peak  hour 
bicycle  time  restrictions,  these  commuters  could  bicycle  to  and  from  transit  at  one  or  both  end  of  their 
transit  trip  - an  attractive  choice  to  driving  alone.  This  would  also  reduce  parkins  demand  at  BART 
and  Caltrain  stations , ferry  terminals , and  park-and-ride  lots. 
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CONGESTION  MANAGEMENT 

POLICY  14.1:  Reduce  road  congestion  on  arterials  through  the  implementation  of 
traffic  control  strategies,  such  as  traffic  signal -light  synchronization  ( consistent  with  posted  speed 
limits ) and  turn  controls,  that  improve  vehicular  flow  without  impeding  movement  for 
pedestrians  and  bicyclists. 

The  roadway  space  needed  by  bicyclists  varies  between  four  and  six  feet  depending  on  the 
presence  of  parked  cars.  The  needs  of  bicyclists  should  be  considered  wherever  lane  widths . especially 
curb  lanes , are  proposed  to  be  changed.  Multiple  turn  lanes,  designed  to  reduce  congestion  for  autos, 
can  be  confusing  and  difficult  to  negotiate  for  cyclists  and  pedestrians,  and  should  not  be  used  if 
feasible. 

POLICY  14.4:  Reduce  congestion  by  encouraging  alternatives  to  the  single  occupant 
auto  through  the  reservation  of  right-of-way  and  enhancement  of  other  facilities  dedicated  to 
multiple  modes  of  transportation. 

Creating  necessary  and  appropriate  facilities  for  transit , bicycles . carpools.  pedestrians . and 
other  modes  often  requires  eliminating  general  traffic  lanes  and  reducing  capacity  for  single  occupant 
autos.  This  trade-off  is  often  necessary  to  create  attractive  and  efficient  facilities  to  ensure  safety, 
reduce  congestion,  improve  neighborhood  livability,  and  accommodate  growth  consistent  with  the 
Transit  First  policy. 

VEHICLE  CIRCULATION 

POLICY  18.2:  Design  streets  for  a level  of  traffic  that  serves,  but  will  not  cause  a 
detrimental  impact  on  adjacent  land  uses  nor  eliminate  the  efficient  and  safe  movement  of  transit 
vehicles  and  bicycles. 

The  need  for  traffic  carriers  must  be  balanced  against  the  adverse  effects  of  heavy 
traffic  on  the  use  of  adjacent  land  and  the  quality  of  the  environment.  The  needs  of  residents 
for  peace  and  quiet,  safety  from  harm,  and  useful  open  space  must  be  given  consideration. 
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Each  area  and  each  street  of  the  city  have  different  characteristics  which  determine  the  level 
of  traffic  which  can  be  absorbed  without  serious  adverse  impacts.  The  following  factors  should 
be  the  basis  for  a judgment  on  the  acceptable  levels  of  traffic  on  a specific  street: 

The  predominance  of  land  uses  fronting  the  street; 

The  distance  between  the  curb  and  building  line  established  by  sidewalk  width  or 
setback; 

The  presence  or  absence  of  buffering  between  street  and  building  in  the  form  of 
landscaping,  change  in  elevation,  or  similar  condition; 

The  level  of  pedestrian  and  bicycle  traffic; 

The  proportion  of  the  street  which  is  residential  in  land  use; 

Whether  residences  face  the  street; 

The  presence  of  hospitals,  schools,  parks,  or  similar  facilities  on  or  near  the  street. 

The  widening  of  streets  at  the  expense  of  sidewalks  or  of  setbacks  should  not  occur 
where  space  is  necessary  for  pedestrian  movement,  buffering  from  noise,  useful  open  space 
and  landscaping.  This  is  especially  true  in  densely  populated  neighborhoods  with  little  public 
or  private  open  space.  No  additional  sidewalk  narrowings,  tow-away  zones  and  one-way 
streets  should  be  instituted  in  a residential  neighborhood  if  it  would  compromise  the  safety 
and  comfort  of  the  pedestrian  resident.  Existing  tow-away  lanes  should  be  phased  out  if  they 
present  a hazard  to  pedestrian  safety.  In  addition,  widening  of  streets  should  not  occur  at  the 
expense  of  bicycle  travel.  The  roadway  space  needed  by  bicyclists,  whether  between  the  line 
of  traffic  and  the  curb  or  the  line  of  on-street  parking,  varies  between  four  and  six  feet.  The 
needs  of  bicyclists  must  be  considered  wherever  the  curb  lane  is  proposed  to  be  narrowed. 
Street  restripings  and  widenings  may  be  appropriate  in  industrial  areas  where  access  for 
oversize  freight  vehicles  is  important,  but  these  projects  should  not  reduce  or  eliminate  the 
efficient  movement  of  transit  vehicles  and  bicycles. 
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POLICY  18.3:  The  existing  single-occupant  vehicular  capacity  of  the  bridges, 
highways  and  freeways  entering  the  city  should  not  be  increased  and  should  be  reduced  if 
needed  to  increase  the  capacity  for  high-occupancy  vehicles,  transit  and  other  alternative 
means  of  commuting,  and  for  the  safe  and  efficient  movement  of  freight  trucks.  Changes . 
retrofits , or  replacements  to  existing  bridges  and  highways  should  include  dedicated  priority  for  high- 
occupancy  vehicles  and  transit,  and  all  bridges , where  feasible,  should  feature  access  for  bicyclists  and 
pedestrians. 

It  is  recognized  that  provision  for  further  vehicular  access  into  the  city  would  conflict 
with  the  environmental  objectives  of  the  city,  overload  the  city  street  system,  and  jeopardize 
the  city’s  commitment  to  mass  transit.  This  policy  allows  for  the  introduction  of  exclusive 
transit,  bike  and  carpool/vanpool  lanes  on  bridges,  highways  and  freeways  where  these  lanes 
are  compatible  with  the  overall  transportation  system’s  needs. 

POLICY  19.2:  Promote  increased  traffic  safety,  with  special  attention  to  hazards  that 
could  cause  personal  injury. 

Various  measures  can  be  taken  to  reduce  accidents  collisions . especially  those  involving 
serious  personal  injury.  Particular  attention  needs  to  be  given  to  improving  bicyclists  ’ safety  since 
conditions  that  may  be  inconsequential  to  automobiles  can  be  disruptive,  disabling . or  even  life 
threatening  to  bicyclists,  and  are  the  cause  of  many  bicyclist  collisions.  In  some  cases  redesign  of 
the  roadway  and  of  intersections  to  reduce  conflicts  between  vehicles,  bicyclists  and 
pedestrians  is  required;  in  others  all  that  is  necessary  is  to  improve  clarity  of  signs  and  of 
routing  so  that  there  is  less  driver  uncertainty  and  hesitation. 

MASS  TRANSIT 

POLICY  21 .7:  Make  convenient  transfers  between  transit  lines,  systems  and  modes 
possible  by  establishing  common  or  closely  located  terminals  for  local  and  regional  transit 
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system bv  coordinating  fares  and  schedules , and  bv  providing  bicycle  access  and  secure  bicycle 
parkins. 

POLICY  21 .9:  Improve  pedestrian  and  bicycle  access  to  transit  facilities. 

Pedestrian  access  to  and  from  major  destinations  and  the  serving  transit  facility  should 
be  direct  and  uncomplicated.  Bicyclists  should  be  accommodated  on  regional  and  trunkline 
transit  vehicles  - includins  lisht  rail  vehicles  - wherever  feasible,  and  at  stations  through  the 
provision  of  storage  lockers  and/or  secured  bicycle  parking. 

BICYCLES 

MAP  1 3 (Bicycle  Route  Map)  shall  be  amended  to  reflect  the  bicycle  network  as 
proposed  in  the  Bicycle  Plan  and  introductory  text  shall  be  amended  as  follows: 

The  bicycle  is  a desirable  alternative  to  the  automobile  as  a means  of  urban 
transportation  in  San  Francisco.  It  can  successfully  be  used  for  most  transportation  needs, 
including  commuting,  shopping,  errands,  and  recreation.  Active  encouragement  of  bicycle  use 
as  an  alternative  to  automobile  use,  whenever  possible,  is  essential  in  light  of  the  continually 
increasing  traffic  congestion  caused  by  motorized  vehicles  which  aggravates  air  pollution, 
increases  noise  levels  and  consumes  valuable  urban  space.  The  bicycle  is  a practical  and 
economical  transportation  alternative  which  produces  no  emissions  or  noise.  In  addition,  each 
bicycle  user  enjoys  health  benefits  through  increased  physical  activity. 

To  enable  a large  number  of  San  Franciscans  to  use  the  bicycle  as  a transportation 
option,  several  significant  needs  must  be  met.  The  needs  include,  among  others,  safe  and 
comfortable  space  on  the  roadway  for  bicyclists,  a system  of  identifiable  bicycle  routes  that 
will  direct  bicyclists  to  major  destinations,  safe  and  secure  bicycle  parking,  enforcement  of  laws 
protecting  and  resulatins  cyclists'  rishts.  safety,  and  responsibilities,  and  education  of  both  the 
bicyclists  and  motorists  about  the  safe  sharing  of  the  roadways. 
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OBJECTIVE  27:  ENSURE  THAT  BICYCLES  CAN  BE  USED  SAFELY  AND 
CONVENIENTLY  AS  A PRIMARY  MEANS  OF  TRANSPORTATION,  AS  WELL  AS  FOR 
RECREATIONAL  PURPOSES. 

Refer  to  the  2009  San  Francisco  Bicycle  Plan  as  a 2uide  for  achieving  this  objective. 

POLICY  27.1 : Expand  and  improve  access  for  bicycles  on  city  streets  and  develop  a 
well-marked,  comprehensive  system  of  bike  routes  in  San  Francisco. 

It  is  essential  that  the  city  have  a Bicycle  Route  Network  which  provide  safe  and 
reliable  through  travel  to  all  areas  of  the  city.  The  Bicycle  Route  Network  will  necessarily  be 
mostly  on  city  streets,  will  provide  space  for  the  bicyclist,  and  may  or  may  not  have  bicycle 
lanes  or  other  markings  that  separate  the  bicyclist’s  space  from  the  automobile  driver’s  space. 
Bicycle  routes  should  be  clearly  identified,  with  signage,  for  motorists,  bicyclists,  and 
pedestriansr-are*  They  should  conform  to  the  mere-rigorous  standards  of  the  most  recent 
California  Highway  Design  Manual  and  the  American  Association  of  State  Highway  and 
Transportation  Officials  (AASHTO)  in  its  ‘Guide  for  Development  of  Bicycle  Facilities,’  which 
has  been  adopted  by  the  Federal  Highway  Admimstrahen-as  its -design-standard-  whichever  is  more 
rigorous.  Use  of  these  guides  will  provide  maximum  opportunity  to  qualify  for  state  and 
federal  funding  and  will  assist  in  avoiding  city  liability  based  upon  design.  Advisory  and 
permissive  guidelines  should  be  observed  whenever  possible. 

The  Bicycle  Route  Network  should  provide  efficient  access  from  all  neighborhoods  to 
the  many  popular  business,  cultural,  entertainment,  and  educational  destinations  in  the  city, 
and  between  those  destinations.  Special  attention  should  be  paid  to  commuters  to  the 
downtown  areas,  ami  connections  to  the  regional  bicycle  network,  and  the  identification  of 
recommended  routes  to  school  for  students.  Nevertheless,  bicycle  access  must  be  provided,  and 
enhanced  if  necessary,  whether  or  not  the  streets  are  designated  as  ‘bicycle  routes,’  to  enable 
all  residents  and  visitors  to  use  bicycles  as  a viable  means  of  transportation. 
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Where  possible,  opportunities  should  be  taken  to  develop  bicycle-priority  corridors, 
such  as  veloways  (bicycle-only  facilities),  bicycle  boulevards  and  any  other  innovative 
solutions  to  improve  bicycle  transportation  space  within  the  city. 

POLICY  27.2:  Develop  a rational  classification  system  of  bicycle  preferential  streets. 

The  bicycle  preferential  streets  system  should  consider  the  multi-modal  functions  of  the 
street,  the  topography,  and  the  existing  and  potential  volume  of  bicycle  traffic  on  the  street. 
Streets  and  pathways  in  the  bike  route  system  that  are  relatively  level,  do  not  have  conflicts 
with  high  volumes  of  pedestrian  traffic,  and  do  not  have  the  primary  functions  of  freight  routes, 
major  arterials  and  primary  transit  streets  should  be  designed  and  treated  to  prioritize  the 
movement  of  bicycles.  Other  streets  and  paths  on  the  bike  route  system  should  be  designed 
and  treated  to  balance  the  other  modes  of  transportation  with  the  movement  of  bicycles. 

As  with  transit  preferential  streets , general  traffic  should  be  routed  away  from  the  bicycle 
pre  ferential  streets  system  wherever  possible,  except  when  they  are  arterial  streets.  Note  that  some 
bicycle  preferential  streets  may  have  to  be  primary  or  secondary  arterials  or  transit  preferential 
streets,  if  feasible  alternatives  do  not  exist.  In  general  bicycle  preferential  streets  should  include 
design  treatments  that  encourage  all  segments  of  the  bicycle  population,  not  only  experienced  cyclists. 

POLICY  27.3:  Remove  conflicts  Eliminate  hazards  to  bicyclists  on  city  streets. 

City  departments  should  give  particular  attention  to  eliminating  conflicts  hazards  on  the 
bicycle  Route  Network  routes.  Conflicts  Hazards  which  may  be  inconsequential  to  automobiles 
can  be  disruptive,  disabling,  or  even  life  threatening  to  bicyclists,  and  are  often  contributing 
factors  in  collisions  involving  bicyclists  the-e-ause  of  many  cyebst-aecidents . Design  elements  hazards 
such  as  sewer  grates  parallel  to  travel,  unpaved  or  poorly  paved  shoulders,  rough  and/or 
obsolete  railroad  tracks  (especially  those  crossing  cyclists’  path  at  a diagonal),  and  conventional 
speed  bumps  all  pose  conflicts  dangerous  conditions  for  cyclists  and  should  be  removed 
eliminated.  Intermittent  disruptions  hazards  such  as  uneven  bad  road  surfaces,  cracks  and  pot 
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holes,  and  refuse  such  as  broken  glass  should  be  removed  eliminated  promptly.  The  city  should 
give  increased  attention  to  maintenance  and  more  frequent  cleaning  to  Bicycle  Route  Network 
bicycle  route  streets  because  of  the  increased  needs  of  cyclists  for  a debris-free  hazard  free 
road  surface.  Bicycle  routes  should  be  well  lit.  Although  priority  shall  be  given  to  bicycle  routes . 
conflicts  to  cyclist  should  be  removed  on  all  city  streets. 

POLICY  27.6:  Accommodate  bicycles  on  local  and  regional  transit  facilities  and 
important  regional  transportation  links  wherever  and  whenever  feasible. 

The  ability  to  integrate  bicycle  use  and  regional  transportation  systems  is  essential  to 
maximizing  the  bicycle’s  transportation  utility.  The  Bay  Area  is  fortunate  to  have  a number  of 
quality  public  transportation  services.  The  expansion  of  bicycle  access  on  each  of  these 
systems  increases  the  bicycle’s  range  and  usefulness  and  further  decreases  the  number  of 
auto  trips  made  in  the  Bay  Area. 

Every  effort  must  be  made  to  maximize  bicycle  access  on  BART,  CalTrain,  all  ferry 
systems,  and  on  AC  Transit,  SamTrans  and  Golden  Gate  Transit  buses  and  on  selected 
Municipal  Railway  routes.  Further,  CalTrans  shuttle  service  across  the  Bay  Bridge  should  be 
expanded  so  it  is  available  at  all  hours.  Twenty-four  hour  access  to  all  Bay  Area  bridges  is 
essential  to  maintain  these  vital  links  within  the  bicycle  transportation  system. 

Many  commuters  to  San  Francisco  work  outside  of  downtown  and  drive  alone,  contributing  to 
peak  hour  congestion.  If  regional  transit  expanded  peak-hour  bicycle  capacity  and  reduced  peak  hour 
bicycle  time  restrictions,  these  commuters  could  bicycle  to  and  from  transit  at  one  or  both  end  of  their 
transit  trip  - an  attractive  choice  to  driving  alone.  This  would  also  reduce  parking  demand  at  BART 
stations  and  park-and-ride  lots. 

Add  a new  policy  27.1 1 as  follows: 

POLICY  27.1 1 : Ensure  completion  of  the  Bay  and  Ridge  Trails  in  San  Francisco. 
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The  Bav  Trail  is  a planned  500-mile  hiking  and  bicycling  trail  that  will  form  a continuous  loop 
around  San  Francisco  Bav  and  San  Pablo  Bav , linking  the  shorelines  of  nine  counties  and  47  cities. 

The  trail  functions  as  a regional  recreational  and  commute  route  alom  the  edge  of  the  bay  and  across 
seven  toll  bridges.  Over  250  miles  are  complete , but  there  are  numerous  zaps  to  fill. 

The  Bav  Trail  alignment  in  San  Francisco  is  vart  of  the  city  bicycle  network  extending  20  miles 
alone  the  length  of  the  city  shoreline  from  the  Golden  Gate  Bridge  to  Candlestick  Point  State 
Recreation  Area.  Approximately  12  miles  are  complete.  Improving  the  remaining  segments  will  ensure 
designated  bicycle  access  along  the  shoreline  of  the  city  linking  the  city  bicycle  network  to  adjacent 
counties  and  the  regional  trail  system. 

The  Bay  Area  Ridge  Trail  is  another  regional  trail  that  is  being  developed  in  the  Bav.  The  trail 
is  envisioned  as  a 550+  mile  recreational  trail  encircling  San  Francisco  Bay  that  is  aligned  along  the 
ridge  tops.  The  Bay  Area  Ridge  Trail  ultimately  will  be  a 550+  mile  trail  encircling  the  San  Francisco 
Bay  along  the  ridge  tops.  The  Ridge  Trail  is  open  to  hikers , bicyclists  and  in  some  areas  is  available 
for  equestrian  use.  Approximately  310  miles  of  the  Ridge  Trail  have  been  dedicated  for  public  use , but 
there  are  significant  gaps  to  fill. 

In  San  Francisco , much  of  the  Ridge  Trail  is  in  place,  primarily  running  on  public  rights-of-way 
and  use  is  limited  to  pedestrians , hikers  and  bicyclists.  The  Ridge  Trail  alignment  links  a number  of 
parks  in  San  Francisco , primarily  those  along  the  City ’s  primary  ridgeline  and  hilltops , including  Twin 
Peaks,  the  Golden  Gate  Panhandle , and  the  Presidio.  The  trail  alignment  continues  across  the  Golden 
Gate  Bridge,  establishing  the  connection  with  the  Bav  Area  Ridge  Trail  in  Marin  County  and  the  North 
Bay,  While  the  trail  alignment  is  in  place  in  San  Francisco,  improvements  to  Ridge  Trail  segments  in 
San  Francisco  would  improve  the  City  Bicycle  and  Pedestrian  trail  network  as  well  as  the  regional 
trail  network  in  Cities  and  Counties  throughout  the  Bav  Region. 
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POLICY  28.1:  Provide  secure  bicycle  parking  in  new  governmental,  commercial,  and 
residential  developments. 

Bicycle  parking  should  be  provided  in  all  new  public  and  private  buildings.  The  Planning 
Code  establishes  a requirement  for  bicycle  parking-facilities  based  uponihe  number-of -automobile 
parking  facilities  in  new  developments.  Additional  facilities,  such  as  showers  and  storage  lockers, 
should  be  provided  as  well.  The  rcquiremcni-shouldrcflect-demand  in  areas  of  high  potential  bicycle 
use  such  as  shopping  facilities,  recreational  facilities,  -educational  locations  and  employment  sites. 
These  requirements  should  also  be  mainiained-even-when  developers  receive  variances  f'om  existing 
forking  requirements . These  requirements  should  also  be  applied  to  applications  for  modifications  of 
existing  facilities,  as  well-as-tonew  construction.  The  Planning  Code  should  provide  clearer 
regulation,  guidance  and  exemptions  for  bicycle  parkins,  as  well  as  the  necessary  monitoring  and 
enforcement  of  requirements.  Review , update,  and  consolidate  the  Planning  Code  criteria  for  bicycle 
parking  in  garages  and  new  or  remodeled  government  and  commercial  buildings.  The  Planning  Code 
should  be  reviewed  to  reconcile  contradictions,  and  amended  to  forge  a more  comprehensive  approach 
to  bicycle  commuting  facilities.  This  approach  should  include  such  elements  as  expanded  shower 
access  and  improved  commercial  district  bicycle  parking  unbundled  from  automobile  parking  space 
requirements.  The  Planning  Code  should  require  a greater  residential  bicycle  parkins  requirement, 
structured  as  a ratio  of  dwelling  units  rather  than  as  a ratio  of  auto  parkins  spaces. 

In  order  to  provide  additional  storage  options  to  bicyclists,  consider  requirements  that  building 
owners  allow  tenants  to  bring  their  bicycles  into  buildings  unless  Class  I bicycle  parking  is  provided. 

In  addition,  consider  requirements  for  bicycle  parkins  in  each  individual  building  of  large,  multiple- 
building developments. 

POLICY  28.3:  Provide  parking  facilities  which  are  safe,  secure,  and  convenient. 

Bicycle  parking  facilities  must  provide  reliable  security,  adequate  bicycle  support, 
safety,  and  must  be  conveniently  located;-.  Bicycle  parkins  facilities  are  preferably  located 
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where  bicycles  are  sheltered  from  the  weather  and  visible  to  attendants  and  security  guards, 
accessible  (such  as  bv  key  or  code)  only  to  those  who  have  parked  bicycles . or  located  entirely  inside 
non-garage  parts  of  the  building.  If  these  resources  are  present,  bicyclists  will  use  such  bicycle 
parking  in  increasing  numbers. 

Proper  bicycle  parking  design  is  critical  to  its  usefulness  and  effectiveness.  Bicycle  parking 
must  be  of  a design  to  support  the  bicycle  without  damage  and  permit  at  least  the  frame  and 
one  wheel  to  be  locked  with  a U-lock.  but  provide  reasonable  security  with  any  type  of  lock. 

Bicycle  parking  facilities  should  be  conveniently  located  at  building  entrances,  provide 
sufficient  space  for  access,  and  be  physically  separated  from  automobile  areas.  Bicycle 
parking  in  publiclv-accessible  garages  should  be  well  signed  to  notify  the  public  of  the  presence  of  bike 
parking  (e.g..  at  garage  entrances  and  other  appropriate  locations),  as  well  as  direct  cyclists  to  the 
location  of  the  parking.  Also,  maintain  a SFMTA  bicycle  parking  outreach  campaign  in  various 
formats  to  provide  relevant  bicycle  parking  information  such  as  garage  locations  with  bicycle  parking 
and  bicycle  locker  availability. 

Prepare  additional  guidelines  for  the  placement  and  design  of  bicycle  parking  within  City 

rights-of-way , including  curbside  on-street  bicycle  parking  where  feasible,  and  “sleeve  ” ring  racks  on 
parking  meters. 

Add  a new  policy  28.5  as  follows: 

POLICY  28. 5:  Provide  bicycle  parking  at  major  recreational  facilities  and  at  all  large  sports, 
cultural  or  other  heavily  attended  events. 

Provide  convenient , secure,  and  inexpensive  bicycle  parking  at  major  recreational  facilities  and 
large  sports,  cultural  or  other  heavily  attended  events  to  encourage  bicycle  use  and  further  decrease 
automobile  use.  In  order  for  cyclists  to  consider  using  bicycle  transportation  to  go  to  and  from  these 
facilities  and  events , safe  and  secure  bicycle  parking  must  be  provided.  Such  parking  should  be  ample 
and  should  be  of  a high  security  type.  Free  valet  bicycle  parking,  such  as  provided  at  the  baseball 
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stadium,  has  proved  very  successful.  Promotional  materials  for  these  events  and  facilities  should 
highlight  the  provision  of  secure  bicycle  parking,  especially  if  valet  bicycle  parkins  is  provided. 

Adda  new  policy  28. 6 as  follows: 

POLICY  28.6:  Provide  for  improved  regulation  of  bicycle  parking. 

The  Planning  Code  should  provide  for  the  citywide  regulation  of  bicycle  parking  facilities.  A 
comprehensive  review  of  the  existing  regulatory  structure  could  improve  the  monitoring  of 
requirements  in  new  and  renovated  buildings;  existing  parkins  garages  requiring  increased 
enforcement ; city  schools  and  local  colleges;  residential  development  requiring  new  ratios  based  on 
the  number  and  occupancy  of  housing  units  and  bedrooms;  and  city-owned  and  city-leased  buildings 
requiring  increased  bicycle  parkin g capacity.  City  leases  should  be  negotiated  to  include  the  required 
level  of  bicycle  parking  through  the  efforts  of  the  Real  Estate  Department  and  the  MTA.  OBJECTIVE 
29: 

CITY  GOVERNMENT  SHOULD  PLAY  A LEADERSHIP  ROLE  IN  INCREASING 
BICYCLE  USE. 

City  government  should  play  a leadership  role  in  enabling  more  people  to  use  the  bicycle  as 
their  primary  means  of  transportation.  According  to  the  2009  San  Francisco  Bicycle  Plan,  the  The 
city  should  provide  the  facilities,  programs  and  regulatory  structure  to  enable  such  use,  and 
should  encourage  the  use  of  bicycles  for  work  trips  as  an  alternative  to  city  cars. 

POLICY  29.1 : Consider  the  needs  of  bicycling  and  the  improvement  of  bicycle 
accommodations  in  all  city  decisions  and  improve  accommodation  as  much  as  possible. 

Genuine  recognition  and  active  accommodation  of  bicyclists’  needs  by  all  city 
departments  in  decisions  related  to  transportation  and  land  use  is  essential  to  the 
development  of  a significant  bicycle  transportation  presence  in  San  Francisco.  Bicycle 
planning  should  be  integrated  into  all  short-range  and  long-range  planning  in  all  relevant  City 
departments.  Coordination  between  the  Department  of  Parking  and  Traffic ’s  Bicycle  Program,  other 
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City  departments , and  the  Bicycle  Advisory  Committee  should  be  improved.  A working  group  should 
be  created  with  representatives  from  relevant  City  departments , and  should  meet  on  a quarterly  basis 
to  discuss  departmental  and  agency  issues  relevant  to  bicycle  planning.  In  addition , periodic  meetings 
should  be  held  between  the  SFMTA  and  the  Planning  Department  to  update  bicycle  parkins 
compliance  status  and  review  bicycle  parkins  information. 

Often,  minor  and  inexpensive  adjustments  at  a project’s  design  phase  can  provide 
considerable  benefits  to  bicyclists.  Furthermore,  inclusion  of  accommodations  for  cyclists 
when  a project  is  designed  can  avoid  expensive  retrofitting  later. 

Through  the  cooperative  efforts  of  the  City ’s  Real  Estate  Department  the  Planning  Department, 
and  the  SFMTA , pursue  a citvwide  policy  that  provides  secure  bicycle  parking  at  all  City  buildings  in 
areas  to  be  specified  by  the  individual  agencies , subject  to  safety  regulations  and  available  space. 

Coordination  with  the  San  Francisco  Police  Department  ( SFPD ) should  focus  on  making 

bicycle  theft  investigation  a higher  priority , creating  a better  system  for  returning  recovered  bicycles  to 
their  owners. 

POLICY  29.2  Integrate  bicycle  planning  into  regular  short-range  and  long-range 
planning  activities  for  all  city  departments. 

Every  effort  should  be  made  to  ensure  that  bicycle  transportation  is  given  thorough 
consideration  in  all  planning  activities.  Full  integration  of  bicycle  transportation  requires 
evaluation  of  the  range  of  impacts  which  any  transportation  or  development  proposal  may 
have  upon  bicycle  use  and  bicyclists’  safety.  This  applies  not  only  to  city  departments  but  also 
to  the  various  other  entities  whose  activities  affect  mobility  in  San  Francisco.  Insofar  as  is 
possible,  city  departments  should  endeavor  to  develop  an  effective  network  of  bicycle  facilities 
and  policies. 

Ensure  adequate  and  appropriate  environmental  review  under  the  California  Environmental 

Quality  Act  for  the  Bicycle  Plan  and  all  discretionary  actions  under  the  Bicycle  Plan  that  may  have  a 
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direct  or  indirect  physical  environmental  impact.  Consider  updating  the  transportation  impact 
guidelines  to  include  analysis  of  bicycle-related  issues  when  evaluating  impacts  of  new  projects . 

Work  with  the  responsible  San  Francisco  agencies  to  collect  where  appropriate:  bicycle  counts: 

an  inventory  of  existing  bicycle  parking  within  a two-block  radius  of  the  study  site;  and  the  project's 
potential  impacts  on  any  existing  or  proposed  bikeways. 

POLICY  29.3  Designate  appropriate  staff  to  coordinate  all  bicycle  related  activities. 

A successful  bicycle  program  requires  cooperation  among  a variety  of  city  departments, 
including  the  Departments  of  City  Planning,  Parking  and  Traffic,  Public  Works,  the  Chief 
Administrator's  Office,  the  Public  Transportation  Department,  and  the  Transportation 
Authority,  as  well  as  various  State  and  other  government  agencies.  Appropriate  staff  should 
be  designated  to  be  responsible  for  the  coordination  of  bicycle-related  activities  to  ensure  that 
projects  and  plans  that  involve  many  departments  are  carried  out  effectively.  Work  with  the 
responsible  San  Francisco  agencies  to  collect  where  appropriate:  bicycle  counts:  an  inventory  of 
existing  bicycle  parking  within  a two-block  radius  of  the  study  site;  and  the  protect's  potential  impacts 
on  any  existing  or  proposed  bikeways. 

CITYWIDE  PARKING 

POLICY  30.4:  Restrict  long  term  automobile  parking  at  rapid  transit  stations  in  the  city 
in  favor  of  development  of  effective  feeder  transit  service  and  enhanced  access  for  pedestrians 
and  bicyclists. 

Many  of  the  rapid  transit  stations  in  San  Francisco  are  located  in  densely  developed 
downtown  areas  or  in  residential  or  shopping  areas  where  additional  automobile  impacts  are 
undesirable.  These  stations  are  located  in  such  a manner  that  they  may  generally  be  reached 
by  San  Francisco  residents  either  by  connecting  transit  erL  by  walking,  or  bv  bicvcline.  The 
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commuter  use  of  the  automobile  to  park  at  a rapid  transit  station  in  San  Francisco  should  be 
discouraged.  While  it  is  desirable  to  provide  bicycle  storage  and  parking  facilities  at  rapid 
transit  stations,  long-term  automobile  parking  facilities  are  undesirable  because  such  facilities 
would  attract  automobile  traffic  and  otherwise  be  disruptive  to  the  neighborhoods  where  they 
would  be  located. 

Add  a new  policy  30.8  as  follows: 

POLICY  30.8:  Consider  lowering  the  number  of  automobile  parking  spaces  required  in 

buildings  where  Class  I bicycle  parking  is  provided. 

POLICY  34.2:  Use  existing  street  space  to  increase  residential  parking  where  off- 
street  facilities  are  inadequate. 

Local  streets  are  of  such  width  in  many  areas  that  improved  parking  conditions  can  be 
obtained  by  shifting  from  parallel  to  diagonal  or  perpendicular  parking  without  a major 
investment.  Care  must  be  taken,  however,  to  avoid  conflicts  with  transit  operations  and  safe 
bicycle  movement  (considering  both  adequate  lane  width  and  potential  conflicts  with  vehicles 
backing  out  of  parking  spaces),  and  to  ensure  that  the  street  is  more  than  a parking  lot.  Proper 
landscaping  is  required  to  prevent  lights  from  shining  into  dwellings  at  night  and  breaks  in 
rows  of  cars  should  be  provided  to  avoid  the  monotony  and  unsightliness  of  unending  rows  of 
vehicles.  Back-in  diagonal  or  perpendicular  parking  should  be  considered  as  an  option  to  reduce 
bicycle-motor  vehicle  conflicts. 

POLICY  34.5:  Minimize  the  construction  of  new  curb  cuts  in  areas  where  on-street 
parking  is  in  short  supply  and  locate  them  in  a manner  such  that  they  retain  or  minimally 
diminish  the  number  of  existing  on-street  parking  spaces. 

It  is  desirable  to  maintain  a balance  in  the  supply  of  adequate  on-  and  off-street 
parking.  The  creation  of  curb  cuts  to  increase  the  supply  of  off-street  parking  often  deprives 
the  neighborhood  of  a community  on-street  parking  space  in  exchange  for  a private  one.  New 
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buildings  may  be  designed  so  that  entrances  to  off-street  parking  are  pooled  or  configured  to 
minimize  curb  cuts  and  preserve  the  supply  of  on-street  parking.  An  increased  number  of  curb 
cuts  also  increases  the  number  of  potential  conflicts  between  motor  vehicles  and  bicycles. 

URBAN  GOODS  MOVEMENT 

POLICY  40.2:  Discourage  access  to  off-street  freight  loading  and  service  vehicle 
facilities  from  transit  preferential  streets,  o^-pedestrian-oriented  streets  and  alleys,  or  on  the 
Bicycle  Route  Network  by  providing  alternative  access  routes  to  facilities. 

POLICY  40.3:  Off-street  loading  facilities  and  spaces  in  the  downtown  area  should  be 
enclosed  and  accessible  by  private  driveways  designed  to  minimize  conflicts  with  pedestrian, 
transit  bicycle , and  automobile  traffic. 

Section  6.  The  objective,  policies,  and  map  of  the  Downtown  Plan  of  the  San 
Francisco  General  Plan  are  hereby  amended  to  read  as  follows 

DOWNTOWN  PLAN 

BICYCLES 

OBJECTIVE  19:  PROVIDE  FOR  SAFE  AND  CONVENIENT  BICYCLE  USE  AS  A 
MEANS  OF  TRANSPORTATION. 

The- bicycle  is  becoming  more  acceptable  as  an  alternative  to  the  automobile  for  work-and 
shopping  purposes.  The  number  of  people  that  choose  the  bicycle  instead  of  the  automobile  as  their 
main  mode  of  transportations  is  steadily  rising.  As  streets  become  more  congested  and  more 
accommodations  are  made  for  bicyclists,  some-many  people  are  finding  that  they  can  move  about 
the  city  more  quickly,  enjoyably  and  economically  on  bicycles. 

POLICY  19.1:  Include  facilities  for  bicycle  users  in  governmental,  commercial,  and 
residential  developments. 

Provision  should  be  made  for  bicycle-parking  in  conjunction  with  automobile  parking  in 
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also  be  provided  in  maior-new  construction.  Secure  and  conveniently  located  bicycle  parking  should  be 
provided  in  newly  constructed  developments,  regardless  of  the  provision  of  auto  parkins.  Provision 
should  also  be  made  for  bicycle  parkins  in  conjunction  with  (but  not  solely  dependent  uvon ) 
automobile  parkins  in  existing  and  new  parkins  lots  and  garages. 

POLICY  19.2:  Accommodate  bicycles  on  regional  transit  facilities  and  important 
regional  transportation  links. 

There  should  be  more  opportunity  for  cyclists  to  commute  to  San  Francisco  with  their 
bikes  by  using  regional  transit  modes  such  as  BART,  Caltrain.  the  ferry  system,  Golden  Gate 
Transit.  AC  Transit,  SamTrans.  and  the  Caltrans  Bay  Bridge  bicycle -shuttle  and  trains.  All  Certain 
commute  buses  should  ahe  provide  carrying  racks  for  bicycles. 

Map  6:  Transportation  System,  should  be  amended  to  reflect  changes  in  the  bicycle 
network. 

Section  7.  In  furtherance  of  this  Ordinance,  the  Board  of  Supervisors  takes  the 
following  additional  actions  related  to  the  re-adoption  of  the  2009  Bicycle  Plan  and  related 
General  Plan  amendments: 

(a)  The  Board  hereby  directs  the  Planning  Department  to  make  any  necessary 
changes  to  the  Land  Use  Index  of  the  General  Plan  to  address  the  General  Plan  amendments 
to  the  Transportation  Element. 

// 

// 

II 

II 

II 

II 

II 
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(b)  The  Board  hereby  directs  the  Planning  Department,  in  consultation  with  the  City 
Attorney,  to  make  any  necessary  changes  to  the  San  Francisco  General  Plan  to  address  the 
Amendments  expressed  herein.  In  adopting  this  Ordinance,  it  is  the  Board’s  express  intent  to 
only  modify  the  environmental  findings  adopted  in  Ordinance  188-09  and  incorporated  therein 
by  reference,  and  to  re-adopt  the  General  Plan  Amendments  as  expressed  in  188-09  in  their 
entirety. 


APPROVED  AS  TO  FORM: 
DENNIS/J.  HERRERA,  City  Attorney 
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AMENDED  IN  COMMITTEE 


FILE  NO.  130528 


APR  - 2 2015 


ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning,  Environment  Codes  - Bicycle  Parking;  In  Lieu  Fee] 


Ordinance  amending  the  Planning  Code  to  revise  the  bicycle  parking  standards,  allow 
a portion  of  the  bicycle  parking  requirements  to  be  satisfied  by  payment  of  an  in  lieu 
fee,  allow  automobile  parking  spaces  to  be  reduced  and  replaced  by  bicycle  parking 
spaces,  and  authorize  the  Zoning  Administrator  to  waive  or  modify  required  bicycle 
parking;  amending  the  Environment  Code  to  revise  cross-references  to  the  Planning 
Code  and  make  technical  amendments;  and  making  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning 
Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  On  June  25,  2009,  by  Motion  No.  17912,  the  Planning  Commission  certified  as 
adequate,  accurate  and  complete  the  Final  Environmental  Impact  Report  ("FEIR")  for  the 
2009  San  Francisco  Bicycle  Plan.  On  August  4,  2009  in  Motion  M09-136,  the  San  Francisco 
Board  of  Supervisors  affirmed  the  decision  of  the  Planning  Commission  to  certify  the  FEIR 
and  rejected  the  appeal  of  the  FEIR  certification.  Copies  of  Planning  Commission  17912  and 
Board  of  Supervisors  Motion  M09-136  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  090913.  In  accordance  with  the  actions  contemplated  herein,  this  Board  has 
reviewed  the  FEIR,  and  the  note  to  the  Bicycle  Plan  Project  file  dated  May  9,  2013,  and 
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adopts  and  incorporates  by  reference,  as  though  fully  set  forth  herein,  the  findings,  including  a 
statement  of  overriding  considerations  and  the  mitigation  monitoring  and  reporting  program, 
pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
section  21000,  et  seq.),  adopted  by  the  Planning  Commission  on  May  16,  2013,  in  Motion  No. 
1 8870.  A copy  of  said  motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
130527. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare. 

(c)  At  a duly  noticed  public  hearing  held  on  May  16,  2013,  the  Planning  Commission  in 
Resolution  No.  18871  found  that  the  proposed  Planning  Code  amendments  contained  in  this 
Ordinance  are  consistent  with  the  City's  General  Plan  and  with  the  Priority  Policies  of 
Planning  Code  Section  101.1.  The  Commission  recommended  that  the  Board  of  Supervisors 
adopt  the  proposed  Planning  Code  amendments.  The  Board  finds  that  the  proposed  Planning 
Code  amendments  contained  in  this  Ordinance  are  consistent  with  the  City's  General  Plan 
and  with  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  said 
Resolution. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  repealing 
Sections  155.1  through  155.5,  as  follows: 

SEC.  155.1.  BiCYGhE-PARKING  REQUIREMENTS  FOR  CITY-OWNED  LEASED 
BUILDINGS. 


'sponsible  City  official,  as  defined  in  Section  155.1(a)(ll)  below , shall  provide  bicycle  parking 


In  all  Cily- 


provisions-ofihis-SeeHon-shall  not  apply  in  any 


■'here  the  City  occupies  property  as  a tenant 
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as  defined  in  Section  155.2,  is  in  a building  in  which  the  City  leases  space,  Section  155.2  and  not  this 
Section  shall  apply.  All  required  bicycle  parking-shail  conform-to the  requirements  of  Sections  155.1(b) 
(Location  of  Facilities)  and  15  5 A{c) -(Number  of Space  s)-sct  forth  below: 

(a)  Definitions* 

(1-)  Locker.  A fully  enclosed,  secure  and  burglar-proof  bicycle  parking-space  -accessible 
only  to- the  owner-or  operator  of  the  bicycle. 

(2)  Check-in  Facilityi-A-location  in  which  the  bicycle  is  delivered  to  and  left  with  an 
attendant  with  provisions  for  identifying  the  bicycle's  owner.  The  stored  bicycle  is  acccssible-only-toihe 
attendant. 


(3)  Monitored  Parking.  A location-where-  Glass  2 -parking  spaces  arc -provi ded^mt-hm-t 
area  under  constant -surveillance -by  anattendant  or  security  guard  or  by-a  monitored  camera. 

(4)  Restricted  Access  Parking ♦ A location  that  provides-Glass  2 ■parking-spaees-within- 
locked  room-or locked-enelosurc  accessible  only  to  the  owners- of  bicycles  parked  within. 

(5)  Personal  Storage.  Storage  within  the  view  of  the  bicycle  ownerdn  either  the 
operator's  office  or  a location  within  the  building. 

(6)  Class  1 Bicycle  Parking  Space(s).  Facilities  which  protect  the  entire  bicycle,  its 
components  and  aceessories-against  thefi-and  against  inclement  weather,  including  wind  driven  rain. 
Examples  of  this  type-offaeility  include  (1)  lockers, -(2)  check-in  facilities,  (3)  monitored  parking,  (4) 


(7)  Class  2 Bicycle  Parking-Space(s).  Bicycle  racks  v 


bicycle  frame  and  one  wheel  to  the  rack  and,  which -support  the  bicycle  in  a stable  position  without 


(8)  Director.  Director  of  Planning. 

(9)  Landlord.  Any  person  who 4 eases  space 
-ktndlord'^-does  not  include  the  City. 


building  to  the  City.  The 
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(10)  Employees.  Individuals  employed  by  the  City  and  County  of  San  Francisco. 

(11)  Responsible  City  Official.  The-highest  ranking  City  official  of  an  agency  or 
department  which  lias  authority  over  a-Gity-owned  building  or  parking-facility  or  of  an  agency  or 
department  jor^*>hich  the  City  is  leasing  space. 

(12)  Person.  Any  individual,  proprietorship,  partnership,  joint-venture,  corporation, 
limited  liability  company,  trust,  association,  or  other  entity  that  may  enter  into  leases. 

( b ) Loeation-ofFaetiitiesr 

(1)  Majority  of  Spaces  Are  Long-Term.  At  locations  where  the  majority  of parking 
nrrr:  will  hr  lone  term  (c  e nreunicd  hv  huildinr  rmnlnvrrt  far  del  it  hour ? nr  more)  at  least  V.  nf 

the  required  bicycle-parking  spaces  shall  be  Class  1 spaces.  The  remaining  spaces  may  be  Class  2 
spaces-.  d'hc  Director  may  approve  alternative  types  of  parking  spaces  that  provide  an  equivalent 
tasure  of  security. 

(2)  Alternative  Locations.  In  the  event  that  compliance  with  Section  1 55.4-(b}9-l-)rnay 
not  be  feasible  beeame-of demonstrable  hardshiprthc  responsible- edy  official  may  apply  to  the 
Director  for  approval-of  an  alternative  storage  location.  In  acting  upon  such  applications,  -the-Dircctor 


The  entrance  shall  be  r, 


? than  50  feet  from- the  entrance  of  the  building,  unless  there c 


traffic.-  However,  in  no  event  shall  an  alternative  location  be-approved-that-is-farther  from  the  entrance 
of  the  -building  than  the  closest  automobile  parking  space. 


approved  pursuant  to  Section  155.1(b)(1)  o 

r-(-2),  no  Class  1 bicycle  parking  is  provided  in  the  building, 

(UMUli;/  U,  \7Tl T7TC  nTTUTT  TTTw  VlsTTffi \7rrl 
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the  landlord,  or  the  City,  where  the  City  owns-  the-building,  will  not  prohibit  bicycle-operators  from 
storing  bicycles  within  their-office  space,  providcdthat  they  arc  stored  in  such  a way  that  the  Fire  Code 
is  not  violated  and-that  the  normal  business -of  the-  building  is  not  disrupted. 

(c)  Required  Number  of  Bicycle  Parking-Spaces? 

(1)  Class  1 Bicycle-Parking  Spaces.  The  following  standards  shall- govern  the  number-of 
Class  1,  long-term,  bicycle  parldng  spaces  a responsible  City  official  must  provide: 

(A)  In  buildings  with  one  to-20  employ  eesj-at-least -two  bieycle- par  kings  paces 

shall  be  provided 

(B)  In -buildings  with  21  to  50  employees,  at  least  four  bicycle  parking  spaces 

shall  be  provided. 

(C)  In  buildings  with  51  to  300  employees,  the  number  of  bicycle  parking  spaces 
provided  shall  be  equal  to  at  least  five  percent  of  the  number  of  employees  at  that  building,  but  in  no 
event  shall  fewer- than  five  bicycle  spaces  be  provided. 

(D)  In  buildings  with-more-than  -300  employees,  -the  number  of -bicycle- parking 
spaces  provided  shall  be  cqual-to-at-least  three  percent  of  the  number  of  employees- at  that- building  but 


(2)  Glass -2  Bicycle  Parking  Spaces.  In  addition  to  the  Glass  1 bicycle  parking  spaces 
required  above,  a responsible  City  official  shall  also  provide  Class-2- bicycle-parking-spaces  according 
to  the  below  enumerated  schedule: 

(A)dn- buildings  with  one  to  40  employees,  at  least  two  bicycle  parldng  spaces 


( B)-In  buildings  with  41  to  50  employees,  at  least  four  bicycle-parking  spaces 


shall  be  provided. 


(C)  In  buildings  with  51  to  100  employees,  at  least  six  bicycle  parking  spaces 
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(D)  In  buildings-  with  mer&ihan  JOG  employees,  at  least  eight  bicycle  parking 


spaces  shall  be  provided.  Wherever  a responsible  City  official  is  required  to  provide  eight  or  more 
Class  2 bicycle  parking- spaces,  at  least  50  percent  of  {hose-parking  spaces  shall  be  covered. 

(3)  Public  Buildings.  In  public  buildings  where  the  City  provides  a public  service  to 
members  of  the  public  who  are -patrons  or  users  of  the  buildings,  such  as  libraries,  museums-,  and 
sports  facilities,  the  responsible  City  official  shall  provide  -the  number-of  bicycle  parking  spaces  as  set 
out  in  Section  155. 1(c)(1)  and  (2),  except  that  the  average  patron  load  in  a building -during  peak  use 
hours  as -determined  by  the  Director,  rather  than  the  number -pfemployecs,  shall  determine  the  number 
of  spaces  required.  This  Section-shati-not  apply  where  a public  building  has  a "garage"  (as  such  term 
is  defined  in  Section  4-5$.-2{a))  that  is  open  to  the  general  public,  in  which  case-Section-455.2  shall 
apply. 

(4)  Annual  Survey ♦ The  Director  shall  annually  survey  the  amount,  location,  and  usage 
of provided  bicycle  parking  spaces  in  all  buildings-subjeetio  the- requirements  of  this  Section  in  order 
to  ascertain  whether  current  requirements  arc  adequate  to  meet  demand  for  such  parking  spaces. -If 
current  requirements  are  inadequate,  the-EHrector  shall  draft  and  submit  to  the  Board  of  Supervisors 

(5)  Reductions.  The  Director  may  grant  a reduction  from  the  number  of  bicycle  parking 
spaces  required  by  this  Section  where-the- applicant  shows  based-upon-the-type  of  patronage,  clientele, 
or  employees  using  the  building  that  there  isno-rcason  to  expect  a sufficient  number  of  bicycle-riding 
patrons,  clientele  or  employees  to  justify  the  number  of  spaces  otherwise  required  by  the  Section. 

(d)  Layout  of  Spaces.  Class  1 and  Class  2 bicycle  parking  spaces  or  alternative  spaces 
approved  by  the  Director  shall  be  laid  out  according  to  the  following- 

( 1 ) An  aisle-or  other  space  to  enter  and  leave  the  facility-shall  be  provided.  The  aisle 
shall  provtde-a  width  of five  feet  to  thefrent-or  rear  of  a standard-six-foot  bicycle  parked  in  the  facility. 
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(2)  Each  bicycle  parking  space  shall-providc  an  area  at  least  two  feet  wide  by  six  feet 
deep.  Vertical  clearance  shall  be  at  least  78  inches. 

(3)  Bicycle  parking  shall  be  at  least  as  conveniently  located  as  the  most  convenient 
nondisabled  car  parking.  Safe  and  convenient  means-of-ingressand  egress -te-bicyclc  parking  facilities 
shall  be  provided.  Safe  and  convenient  means-include,  but  are  not  limited  to  stairways,  elevators  and 
escalators. 


(4)  Bicycle  parking  and  automobile  parking  shall  be  separated  byaphysieal-barrier- 


otherwise-  required  automobile  parking  spaces  -may-be-r-edueed, -commensurate  with  the  space 


requirements  of  this  section.  This  provision  only -applies  to  the  explicit  area  used  for  Class  1 or  Class  2 


bicycle  parking. 


(7)  The  surface  of  bicycle  parking  spaces  need  not  be  paved,  but-shall  be  finished  to 


avoid  mud  and  dust. 

(S)  All  bicycle  racks  and  lockers  shall  be  securely  anchored  to  the  ground  or  building 

structure. 


(c)  Lease  Provisions. 

(1)  All  City  leases  of  buildings  that  arc  subject  to  the  requirements -of  this  Section  and 
under  which  the  Gity  is  a tenant  shall  specifically  provide  that  the  landlord  agrees  to  make  space 
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available  in  the  building  for  the  term  of  i he  lease  within  which  the  responsible  Gdyofficial-may  install, 
at  no  cost  to  the  landlord,  bicycle  parking  facilities  that  arc  in  compliance  with  this  Section. 


alternative  storage  locations  under  Subsection  (b)(2)  or  exemptions  under  Subsection  (b)(3).  In  the 
event  that  an  exemption  is  granted  or  an  alternative-location  is  approved  allowing  the  installation-of 
bicycle  parking  facilities  an  property  that  is  not  included  (i)  in  a building  leased  by  the  responsible  city 
offieiabor  (ii)  on  property  that  belongs  to  the  landlord;  Subsection  (e)(1)  does  notapply.dfthe 
alternative  location  is  on  property  that  is  owned-by  the  landlord,  but  is-not  inside  the  building  to  be 
leased  by  the  responsible  city  official,  the  lease  provision  of  Subsection  (e)(1)  is  required  and  shall 
identify  that  property  as  the  location  of  the  bicycle  parking  spaces. 

(f)  Miscellaneous  Requirements. 


establish  or  enforce  any  building  policy- that  restricts  or  discourages  building-tenants,  employees,  or 
visitors  from-utilizing  their  bicycle  storage  spaces. 

(2)  In  any  building  that  contains  more  than  the  required-number  of  bicycle  parking 
spaces  as  set  forth  in  Article  1.5,  Section  1 the  responsible-Gity  official  shall  not  remove  such 
additional  bicycle  parking  spaces  without  petitioning  the-Dircctor.  Such  a petition  may  not  be  filed 
until  at  least  one  year  has  elapsed  following  the  effective  date  of  this  Section.  That  petition  shall 
demonstrate  that  the  spaces  the  responsible  City  official  seeks  authority  to  remove  have  not  been 
necessary  to  meet  the  demand  of  employees  and  other  building  users. 

(3)  The  responsible  City  official  shall  be  responsiblefer-full  compliance  with  this 
Section.  The  Board  of  Supervisors  docs  not  intend  to-imposc  requirements  of  this  Section  on  any 


f 4f-Buildings  with  existing  traditional  ■ type  racks  which  support  only  one  wheel  shall 
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(5)  In  addition  to  imposing  rcquirements-pursuant  to  this  Section,  the  Board  of 
Supervisors  declares  it  the  official  policy  of  the  City  and  County  of  San  Francisco-that  all  property 


SEC.  155.2.  BICYCLE  PARKING  REQUIRED  IN  CITY  OWNED  PARKING  GARAGES  ANB 
PRIVA  TELY  OWNED  PARKING  GANGES. 

In  all  City-owned parking  garages  cmd-aHprivatcly  owned  parking  garages  (but  not  parking 
lots),  the  owner  and  operator  shall  provide  bicycle  parking  according-to  the  schedule  set  forth  in 
Section  155.2(c).  With  respect  te-Gi-ty- owned  parking  garages  which  arc  not  open  to  the  general  public, 

City  leases  space  for  more  than  six  months,  this  Section  and  not  Section-4-5-5-:  1- shall  apply. 

(1)  All  definitions  set  forth  in  Section  155.1(a)  are  incorporated  into  this  Section. 


automobile  parking  space  sol-ely-to  -building-tenants,  or  a combination  of  both.  It  excludes  garages 

{b)-Duties  of  Responsible  City  Officials  and  Garage  Owners.  Where  ihis-Seetion  imposes 
requirements  on  the  City,  the-responsible  City  official  shall  be  responsible  for  fulfilling  such 


be  responsible-for  fulfilling  such  requirements. 
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(1)  Every  garage  will  supply  a minimum  of  six  bicycle  parking  spaces  regardless-  ofthe 
number  of  automobile  spaces  available. 

(2)  Garages  which  offer  between  l2Q~and-500  automobile  spaces  shall  provide  one 
bicycle  space  for  every  20  automobile  spacesr 


additional  space  for  every  40  automobile-spaees- 


500  spaces,  up  to  a maximutn-of  50-bicycle 


(d)  Type  of-Bicyele  Parking.  Garages  offering  automobile  parking  to  the  general  public  shall 
offer  either  Class  2 bicycle  parking,  as  defined  in  Section  155.1(a)  or  Class  1 bicycle  parking,  as 
defined  in  Section  155.1(a).  Garages  may  offer  a combination  of  Class  1 and  Class  2 bicycle  parking. 
Garages  offering  automobile-parking-io-thc-general  public  on  an  hourly  basis  shall  offer  bicycle 
parking  on  the  same  basis.  Garages  offering  automobile  parking  to  the  general  public  on  a weekly  or 
longer  basis  shall  provide  bicycle  parking  on  the-same-basis. 

(e)  Implementation.  Garages  shall  be  required  to  comply  with  these  requirements  within -six 
months  of  the  enactment  of  this  legislation.  Garages  shall  install  bicycle  parking  for  half -of  the  number 
of  required  bicycle  parking  spaces  within  six  months  of-the  effective  date  of  this  legislation,  but  in  no 
case  fewer  than  six  bicycle  spaces.  Garages  shall  fully  comply  with  the  requirements  of  Section 

1 55. 2(c)  -wiihm-1-8  months  of  the  date  of  enactment -ofithisdegislation.  However,-  if  demand  for  the 
bicycle  parking  facilities  provided  under  the-'first  six  months”  interim  provision  is  less  than  80 percent 
of  the  spaces  provided  on  20  consecutive  non-holiday  weekdays,  the  garage  may  apply-to  the  Director 
for-permission-to  delay  full  compliance  with-Scetion  155.2(c)  for  a reasonable  period  of  time  and  the 
Director  shall  have  the-diseretion  to  permit  such  a-delay^where  the  garage  demonstrates  that  achieving 
full  compliance  within  the  required  period  presents  an  undue  burden.  In-the-case  of  a garage  which  is 


Director  may  designate  an  alternative  period  other  than  "non  holiday  weekdays''  for-purposes-ef 
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evaluating  an  exemption  from  the  full-requirements -of  Section  155.2(c),  including,  but  not  limited-tOrTQ 
consecutive  weekends  or  20  days-on^which  ihe-garage  primarily  serves  customers  attending  an  event  at 
a nearby  venuer 

(f)  Safety  Waiver.  The-Director  may  grant  a waiver -of-the-requirements  ofthis-Scction  where  a 
garage  establishes  that  compliance  with  the  provisions -of  this  Section  would-scriously jeopardize  the 
safety  of  the  garage  patrons.  In  order  to  obtain  such  a waiver,  a garage  must  submit  a written  waiver 
application  to  the  Director.  The  Planning  Bepartment-shall-establ ish  more  definitive  guidelines  for-ihe 
gran  lingo  fa-safety  waiver.  During  the  first  year  after  the  effective  date  of  this  legislation,  the  Planning 


Thereafter , the  Planning  Commission  shall  annuaUy-review  safety  waivers  granted  and  denied  under 
this-Subsection  (f).  If  after  such-review  the  Planning  Commission  determines-that  a safety -waiver  was 
improperly  granted  or  deniedrthe-Planning  Commission  may  then  reverse  the  decision-of  the  Director 
with  respect  to  that  safety  waives 

(g)  Fees  for  Bicycle  Parking.-This  Section  shall  not  interfere  with  the-rights  of private  garage 
owners  to-eharge  rent  or  other  fees  for  bicycle  parking. 

(h)  Notice  of  Bicycle  Parking:  -Garages  subject  to  this  Section  must  provide  adequate  signs  or 
notiees-in -or  near- garage  entrances  to  advertise  the  availability  of  bicycle  parking. 

(i)  Layout  of  Spaces.  Garages  subject  to  this  Section -are-encouraged  to  follow  the  requirements 
set  forth  in  Section  155.1(d)  (Layout  ofSpaccs)  in  installing -Glass  1 and  Class  2 bicycle  parking. 


Upon  complaint,  the  Zoning  Administrator-shah-  investigate.  IftheZoning-Administrator -concludes  that 
a violation  exists  in  a city-owned  garage,  he  or  she  shall  provide  written  notice  to  the  responsible  City 
official,  offering  30  days  to  cure  the  violation.  If  the  Zoning  Administrator  concludes  that  a violation 
exists  in  a privately  owned  garage,  he  or  she  shall  provide-written  notice  to  the  -garage  owner,  offering 
-30  days  to  cure  the  violationdT-he  written  notice  shall  state  the  grounds  for  the  Zoning  Administrator's 
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conclusion  that  this  Section  has  been  violated.  The  notice  shall  afford  the  responsible  City  official  or 
private  garage  owner  an  opportunity  to  meet  with  the  Zoning  Administrator  to  explain  why  they-are  not 


(})  Where  a violation  of  this  Section  occurs  in  either  a privately  owned-garagc  or  a 
Cit}'-  owned  garage,  if  such  violation-has  not  been  cured  within  the  allotted  30  day  period,  the  Zoning 
Administrator  shall  add  the  name  and  address  of  such  garage  and  the-name  of  the  garage  owner  or 
responsible  City  official's  agency  or- department  to  a list  or  garages  currently  in  violation  of  this 
Section.  Upon  request,  the  Zoning  Administrator  shall  provide  a copy  of  this  list  to  members  of  the 

(k)  Contractual  Limits  on  Liability.  This  Section  shall  not  interfere  with  the  rights  of  a garage 
owner  to  enter  into  agreements  wish  garage  patrons  or  take  other  lawful  measures  to  limit  the  garage 
owncr!s-babili(y  to  patrons  with  respect  to  bicycles  parked  in  their  garage,  provided  that  such 
agreements  or -measures-are- in  accordance  with  the  requirements  of  this  Section. 

SEC.  15  S3.  SHOWER  FACILITIES  AND  LOCKERS  REQUIRED  IN  NEW  COMMERCIAL  AND 
INDUSTRIAL  BUILDINGS  AND  EXISTING  BUILDINGS  UNDERGQTNG-MAJQR 
RENOVATIONS. 

(a)  Definitions. 


issued  at  least  six  months  after  the  effective  date  of  this  legislation. 

(2)  Major  Renovations.  Any  construction  or  renovation  projcci-(i)  for  which  a building 
permit  is  issued  commencing  at  least  six  months  after  the  date  of  enactment  of  this  legislation-fit)- which 


and  (Hi)  which  has  an  estimated  cost  of  at  least  $1,000,000.00.  For  purposes  of  this  Section,  the  term 
"enlargement " shall  mean  an-incrcase  in  the  square  footage  of  the  ground  story  of  a building? 


Supervisors  Avalos,  Chiu,  Wiener 

BOARD  OF  SUPERVISORS 


Page  12 
7/15/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(3)  The  term  "commercial  building"  shall  include,  but  is  not- limited  to,  public  or 
privately  owned  buildings  containing  employees  working  for  City  government  agencies  or  departments. 

(b)  Requirements  for  New  Buildings  and  Buildings  With  Major  Renovations.  New-buddmgs 
and  buildings  with  major  renovations  shall  provide-shower  and-clothes  locker  facilities  for  short  term 
use  of  the  tenants  or  employees  in  that  building  in  accordance  with  this-Seetion.  Where ■ a building 
undergoes  major  renovations,  its  total-  square  footage  after  the  renovation  is-the  square  fooiage-that 
shall  be  used  in  calculating  how  many,  if  any,  showers-  and-elothes-lockers  are  required: 

(c)  For  new  buildings  and  buildings  with  major  renovations  whose  primary  use  consists  of 
medical  or  other  professional  services,  general  business  offices,  financial  services,  City  government 
agencies  and  departments  general  business  services,  business  and  trade  -schools;  colleges  and 
universities,  research  and  development  or  manufacturing,-  the  following  schedule-of -required-shower 
and  locker  facilities  applies^ 


greater-than  20,00Q-square-feetr-one-shower~and-two-clothes-lockers-are-required. 

{-2-fWhcre  the  gross  square  footage  of  the  floor  area  exceeds  20, 000  square  feet  but  is  no 
greater  than  50,000  square  feet,  two  showers  and  four  clothes  lockers  are  required. 

(-3-}  Where  the  gross  square  footage  of  the  floor  area  exceeds  50,000  square  feet,  four 
showers  and  eight  clothes  lockers  arc  required. 

(d)  For  new  buildings  and  buildings  with  major  renovations  whose  primary  use  consists  of 
retail-;  eating  and  drinking  or-personal  services,  the  following  table  of  shower  and  locker  facilities 

(1)  Where  the  gross  square  footage  of  the  floor  area  exceeds  25f)Q0  square -feet  but  is  no 
grcatcr--than  -5070Q0-square  feet,  one  shower  and  two  clothes  lockers  are  required. 

(2)  Where  the  gross  square-footage  of  the  floor  area  exceeds  50,000  square  feet  but  is  no 
greater  than  100,000  square  feet,  two-showers  and  four  clothes  lockers  are  required. 
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(3)  Where  the  gross  square  footage  of  the  floor-area  exceeds  100,000  square  feet,  fow 


showers- and  eight  clothes  -bekers  are  required. 

(e)  Exemptions.-An-owner-ofan-existing  building  subject  to  the  requirements  of  this  Section 
shall  he  exempt  from  Subsections  (c)  and  (d)  upon  submitting  proof to-the-Director  of  the  Department 
of  City1  Planning  that  the  owner  has  made  arrangements  with  a health  club  or  other  facility,  located 
within  a four-block  radius  of  (he  building,  to  provide  showers  and -lockers  at  no-cost  to  the  employees 
who  work  in  the  owner's  building. 

(f)  Exclusion  for  Hotels , Residential  Buildings  and  Live/JVork  Units.  This  Section  shall  not 
apply  to  buildings  used  primarily-as  -hotels- or  residential  buildings.  In  addition,  this  Section  shall  not 
apply  to  ''live/work  units"  as-defined  in  Section  102 -A -3 -of  -the  San  Francisco  Planning  Code. 

(g)  Owners  of  Existing Buildings  Encouraged -to -Provide  Shower  and  Clothes  Locker 
Facilities.  The  City  cncourages-pr-ivate  building  owners  whose  buildings-are  -not-subjec-H&  this  Section 
to  provide  safe-and  secure  shower  and  clothes  locker  facilities  for  employees  working  in  such 
buildings? 

(h)  The  Department  of  City  Planning  may  establish  more  definitive  requirements  for  shower  and 
locker  facilities  in  accordance  with  thisSection. 

SEC.-F5-5A,  BICYCLE  PARKING  REQUIRED  IN  NEW  AND  RENOVATED  COMMERCIAL 
BUILDINGS. 

(a)  Definitions . All  definitions-setf&rth  in  Section  l-53.1(a)  and  Section  155.3(a)  are 
incorporated  into -this  Section.  For  the  purposes  of  this  Section,  commercial  shall  mean-commercial, 
industrial,  and  institutional  uses. 

(b)  Applicability. 

(I)  New  Commercial  Buildings.  A commercial  or  industrial  building  for  which  a 
building- permU-is~issued-on  or  after  the  effective  date  of-this  Section. 
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(2)  Major  Renovation.  Any  construction  or  renovation  project  (i)  for  which  a building 
permit  is- issued  commencing -on  or  after  the  effective  date  of  this  Section  (ii)  which  involves  cm 

which  has  an  estimated  construction  cost  of  at 


enlargement  of  an  existmg-commcrcial  build mg-and  {-Hi)  > 
least  $],000,000.00r 

(3)  Major  Change  of  Use.  Any  change  of-use  involving  half  or  more  of  the  building's 
square  footage,  or  10,000  or  more  square  feet-. 

(4)  Addition  of  Parking.  Any  inercasc  in  the  amount  of  off-street  automobile  parking. 

i subsection 


(c)  Requirements.  Commercial  buildings -making  any  of  the  changes  specified  l 
i condition  of  approval,  shall  provide  bicycle  parking  in  that -building  in  accordance  with  this 


Section.  Where  a-building  undergoes  major  renevations-its-  total  square  footage  after  the  renovation 
shall-beused  in  calculating- how  many,  if  any,  bicycle  parking  spaces  are  required.- 

(d)  Types  of  Bicycle  Parking.  New  commercial  buildings  and  commercial  buildings  with  major 
renovations  shall  offer  either  -Glass  -1  -bieyele-parkmg-,-as -defined  in  Section  155.1(a)(6),  or  Class  2 
bicycle  parking,  as  defined  in  Section  155.1(a)(7),-  or  a combination-of-€lass- 1 and  Class  2 bicycle 


commercial-bwklings  and-commerci-al-buddings-witk  major  renovations,  including-dndividual  buildings 
of  large,  multiple-building  developments,  whose  primary  use  consists-of-medical  or  other  professional 


general  business  offices,  financial  services,  general-business  s 


, business  and  trade 


schools,  colleges  and  un  iversities,-  research  and  development -or  manufacturing,  the  following  schedule 
of -required  bicycle-par-kmg-applies: 


greater  than  20,000 feet,-  -3  bicycle  spaces  are  required. 

(2)  Where  tke-gross  square  footage  of  the  floor  c 
greater-than  50,000 feet,  6 bicycle  spaces  are  required. 


i-excccds  20, 000  square  fcct-but-is-no 
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(3)  Where-tke  gross  square-footage  of  the  floor  area- exceeds  50,000  square  feet,  12 


(4)  In  the  C-3-0(SD)  District,  the  following  bicycle  parking  requirements  apply:  One 
Class-4-  spaee-for-cvery  2;WGsquarefeet  for  buildings  containing  less  than  7$; 000  gross  square  feet  of 
the  uses  described  in  subsection  (d)  above.  For  buildings  containing  greater  than  75,000  gross-square 


75,  GOO.  Additionally,  one  Class  2 space  is-  required  for  every  50, 000  gross  square  feet  of  such  uses 
Class  2 spaces  are  intended  for-  short-term  use  by  visitors  and  shall  be  located  in  a highly-visible 


publicly-accossiblc  location  at  street  grade, 


? than  c 


?- level-above  or  below  street  grade  if 


accessible  by  ramp  and  clear  directional  signage  is  available  atstreet  level. 

(f)  Bicycle  Parking  Spaces — Retail  and-Hotel-For-newHjemmercial  buildings  and  commercial 
buildings  with  major  renovations  -whose-primary  use  consists  of  retail,  eating-and  drinking  or  personal 
service;- the  following  schedule  of  required  bicycle  parking  applies: 

(1)  Where  the  gross  square  footage  of  the  floor  areaexceeds  25,000  square  feet  but  is  no 
greater  than  50, G00feet-3  bicycle  spaces  arc  required. 

(2)  Where  the  gross  square  footage  of  the  floor  area  exceeds  50, 000  -square  feet  but  is  no 
greater  than  1 00, GOG-feetr6  bicycle  spaces  arc  required. 

(3)  Where  the  gross  square  footage  of  the  floor  area  exceeds  100,000  square  feet,  12 


(g)  Notice  of  Bicycle  Parking.  New  commercial  buildings  and-  commercial-buildings  with  major 
renovations  subject  to  this  Section  must-provide  adequate  signs  or  notices  to  advertise  the  availability 


(h)  Layout-of  Spaces.  Owners  of  new  commercial  buildings-and  commercial  buildings  with 
major  renovations  subjeet-to-this  Section-are  encouraged-te fellow -the  requirements- set  forth  in  Seetion 
-1-55:  l{d)-( Ijayout  of  Spaces)  in  installing  Class  I and  Class -2-  bieye  le  parking.  The-number  of required 
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automobile  parking  spaces  may  be  lowered  in  buildings  where  Class  1 bicycle  parking  is  provided.  The 
number  of  otherwise  required  automobile  parting  spaces  may  be  reduced,  commensurate  with  the 
space  necessary  to  provide  Glass  1 or  Class  2 bicycle-parking  spacesjdn  an  amount  that  meets  or 
exceeds  the  requirements  of  this  section.  This  provision  only  applies  to  the  explicit  area  used  for  Class 
1 or  Class  2 bicycle  parking. 


encourages  building  owners  whose  buildings  are  not  subject  to  this  Section  to-  provide  bicycle  parking 
spaces  in  such  buildings. 

(j)  Exemption.  Where  a new  commercial  buUding-or  building  with  major  renovations  includes 
residential  uses,  the  building's  total  non-residential-square  footage  shall-be- used  in  calculating-how 
many,  if  any,  bicycle  parking  spaces  arc  required.  Building  owners  shall  be  required  to  allow  tenants  to 
bring-their  bicycles  into  buildings -unless  Class  1 bicycle  parking  is  provided.- 

(k) -¥hisSectien  -shall -not  be-interpreted  to  interfere  with  the  Planning  Department's  author ity-te 
require- more  than  the  minimum  bicycle  parking  spaces  required  by  this  Section  as  a condition  of 
approval  of  a project,  where  appropriate. 

SEC.  155.5.  BICYCLE  PARKING  REQUIRED  FOR  EESIDENTIAL  USES. 

(a)  For  buildings  of  4 dwelling -units  or  more,  bicycle  parking  shall  be  provided  in  the  minimum 
quantities  specified  in  Table  155.5,  regardless  of  whether  off-street  car  parking  is  available.  The 
maximum  requirement-ts-4QQ-spaces;  Use  of  bicycle  parking-required-by-this  section  shall  be  provided 
at~ne~cost-er  fee  to  building  occupants  and  tenants. 

(bf-Defin  it  ions.  See  Section  155.1(a). 

(cfdLayout.  If  more  than  100  spaces  is  required; -up-to-one-third -of-the  spaces  may’  require  the 
bicycle  to-be  parked  in  a vertical  position.  Large  development-s-with  multiple  buildings  are -encouraged 
to  site  required  bicycle-parking  in  smaller  facilities  located  close  to  residential  entries  for  each 
building,  rather-  than  in  one  large  ccnlralized-garage  space.  Required  bicycle  parking  spaces  shall  not 
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be  provided  withmdwelkng  units-  -balconies,  or  required  open  space.  Bicycle-parking  must  otherwii 
meet  ike  standards  set  out  for  Class  1 parking  as  described  in  Section  155.1(d). 


Table  155.5 

BICYCLE  PARKING  SPACES 


REQ  VIREDEOR  RESIDENTIAL-USES 


Minimum  Number 
Spaces  Required 

ru  it  v • n n- 

For  project- up  to  50  Celling  units  j 

Dwelling  units  in  alt  Districts 

Class  1 space  for  cxcry  ~ dwelling  units. 

For  projects  oxer  50  dwelling  units  25 

every-4  dwelling  units  over  50. 

r-  i • • n r»-  ^ • 

Uroup  housing  in  oil  Districts 

C Jnc  (_✓  toss  1 space  jor  c\CT*yf  d ucarooins. 

„.  j j.  ^ 

\T  . J 

Jr  one  required 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
155.1  through  155.4,  to  read  as  follows: 

SEC.  1 55.1.  BICYCLE  PARKING:  DEFINITIONS  AND  STANDARDS. 

(a)  Definitions.  The  following  definitions  are  listed  alphabetically  and  shall  govern  Sections 
155. 1 through  155.4.  For  the  purpose  of  these  Sections,  all  terms  defined  below  will  be  in  initial  caps 
throughout  these  Sections. 
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" Attended  Facility. " A location  in  which  the  bicycle  is  delivered  to  and  left  with  an  attendant 
with  provisions  for  identifying  the  bicycle's  owner.  The  stored  bicycle  is  accessible  only  to  the 
attendant. 

" Class  1 Bicycle  Parkins  Svace(s). " Spaces  in  secure , weather-protected  facilities  intended 
for  use  as  long-term,  overnight,  and  work-dav  bicycle  storage  by  dwelling  unit  residents , non- 
residential  occupants,  and  Employees. 

" Class  2 Bicycle  Parkins  Soacefs). " Bicycle  racks  located  in  a vublicly-accessible.  highly 
visible  location  intended  for  transient  or  short-term  use  by  visitors.  Quests,  and  patrons  to  the  building 
or  use. 

" Director . " Director  of  the  Planning  Department. 

" Employees . " Individuals  employed  by  any  entity  operating  or  doing  business  on  the  subject 

lot, 

,f Landlord " Any  person  who  leases  space  in  a building  to  the  City.  The  term  "Landlord"  does 
not  include  the  City. 

" Locker . " A fully  enclosed  and  secure  bicycle  parkins  space  accessible  only  to  the  owner  or 
operator  of  the  bicycle  or  owner  and  operator  of  the  Locker. 

"Monitored  Parking. " A location  where  Class  2 parkins  spaces  are  provided  within  an  area 
under  constant  surveillance  by  an  attendant  or  security  guard  or  by  a monitored  camera. 

"New  Building. " A building  or  structure  for  which  a new  construction  buildins  permit  is 
issued  after  the  effective  date  of  the  Section  as  determined  in  Section  155.1(f). 

"Person."  Any  individual  proprietorship , partnership,  joint  venture,  corporation,  limited 
liability  company , trust,  association . or  other  entity  that  may  enter  into  leases. 

"Responsible  City  Official. " The  highest  rankins  City  official  of  an  azency  or  department 
which  has  authority  over  a City-owned  buildins  or  parkins  facility  or  of  an  agency  or  department  for 
which  the  City  is  leasing  space. 
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"Restricted  Access  Parkins. " A location  that  provides  Class  2 bicycle  racks  within  a locked 
room  or  locked  enclosure  accessible  only  to  the  owners  of  bicycles  parked  within. 

“ Stacked  Parkins.  ” Bicycle  parkins  spaces  where  racks  are  stacked  and  the  racks  that  are  not 
on  the  ground  accommodate  mechanically-assisted  lifting  in  order  to  mount  the  bicycle. 

U-lock. " A rigid  bicycle  lock , typically  constructed  out  of  hardened  steel  composed  of  a solid 
V-shaped  piece  whose  ends  are  connected  by  a locking  removable  crossbar. 

“ Vertical  Bicycle  Parkins.  ” Bicycle  Parkins  that  requires  both  wheels  to  be  lifted  off  the 
ground,  with  at  least  one  wheel  that  is  no  more  than  12  inches  above  the  sround. 

" Workspace . " Any  designated  office,  cubicle,  workstation,  or  other  normal  work  area  at  which 
an  employee  typically  performs  daily  work  duties  and  not  typically  accessible  to  the  public  ( such  as  in 
the  case  of  retail,  restaurant,  classroom,  theater  or  similar  settings)  and  is  not  used  for  circulation.  A 
Workspace  shall  also  exclude  any  place  where  storage  of  a bicycle  would  be  hazardous  because  of  the 
nature  of  the  work  beins  performed  in  the  immediate  vicinity,  such  as  in  an  industrial  or  medical 
setting. 

(b)  Standards  for  Location  of  bicycle  Parkins  Spaces.  These  standards  apply  to  all  bicycle 
parkins  subject  to  section  155.2,  as  well  as  bicycle  parkins  for  City-owned  and  leased  buildings, 
parking  garages  and  parkins  lots  subject  to  Section  155.3.  Bicycle  racks  shall  be  located  in  hishlv 
visible  areas  as  described  in  subsections  below  in  order  to  maximize  convenience  and  minimize  theft 
and  vandalism. 

( 1 ) Class  1 spaces  shall  be  located  with  direct  access  for  bicycles  without  requiring  use 
of  stairs.  The  location  of  such  spaces  shall  allow  bicycle  users  to  ride  to  the  entrance  of  the  space  or 
the  entrance  of  the  lobby  leading  to  the  space.  The  design  shall  provide  safe  and  convenient  access  to 
and  from  bicycle  parkins  facilities.  Safe  and  convenient  means  include , but  are  not  limited  to,  ramps 
and  wide  hallways  as  described  below.  Escalators  and  stairs  are  not  considered  safe  and  convenient 
means  of  ingress  and  egress  and  shall  not  be  used.  Use  of  elevators  to  access  bicycle  parking  spaces 
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shall  be  minimized  for  all  uses  and  if  necessary  shall  follow  the  requirements  below.  Bicycle  parking 
shall  be  at  least  as  conveniently  located  as  the  most  convenient  nondisabled  car  parkins  provided  for 
the  subject  use.  Residential  buildings  shall  not  use  space  in  dwelling  units , balconies  or  required 
private  open  space  for  required  Class  1 bicycle  varking.  Class  1 bicycle  parking  can  be  stored  within 
the  allowable  100  square  feet  yard  obstruction  described  in  Section  136(c)(23)  of  this  Code.  Class  1 
bicycle  parkins  spaces  shall  be  located: 

(A)  On  the  ground  floor  within  100  feet  of  the  major  entrance  to  the  lobby.  There 
shall  be  either:  (i)  convenient  access  to  and  from  the  street  to  the  bicycle  parkins  space  and  another 
entrance  from  the  bicycle  parking  space  to  the  lobby  area , or  (ii)  a minimum  five  foot  wide  hallway  or 
lobby  space  that  leads  to  the  bicycle  parkins  major  entrance,  where  direct  access  to  bicycle  parking 
space  from  the  street  does  not  exist.  Such  access  route  may  include  up  to  two  limited  constriction 
points . such  as  doorways , provided  that  these  constrictions  are  no  narrower  than  three  feet  wide  and 
extend  for  no  more  than  one  foot  of  distance. 

(B)  In  the  off-street  automobile  parkins  area,  where  lot  configurations  or  other 
limitations  do  not  allow  bicycle  parking  spaces  to  be  located  near  the  lobby  as  described  in  subsection 
(A)  above.  Bicycle  parkins  spaces  shall  be  located  on  the  first  level  of  automobile  parkins  either  above 
or  below  grade  and  still  be  located  near  elevators  or  other  pedestrian  entrances  to  the  building. 

(C)  One  level  above  or  below  grade,  where  the  two  options  above  will  not  be 
possible  due  to  an  absence  of  automobile  parking,  small  or  unusual  lot  configurations , or  other  unique 
limitations.  In  such  cases , ramps  or  elevators  shall  be  provided  to  access  the  bicycle  parking  space  and 
the  bicycle  parkins  spaces  shall  be  near  the  elevators  or  other  entrance  to  that  story.  At  least  one 
designated  access  route  meeting  the  dimensional  requirements  described  in  (A)  above  shall  connect  a 
primary  building  entrance  to  the  bicycle  parking  facility.  For  non-residential  uses,  any  elevator 
necessary  to  access  bicycle  parking  facilities  larger  than  50  spaces  shall  have  clear  passenger  cab 
dimensions  of  at  least  70  square  feet  and  shall  not  be  less  than  seven  feet  in  any  dimension. 
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(2)  Class  2 spaces  shall  be  located,  as  feasible,  near  all  main  pedestrian  entries  to  the 
uses  to  which  they  are  accessory,  and  should  not  be  located  in  or  immediately  adjacent  to  service,  trash 
or  loading  areas.  Further  standards  for  specific  uses  include: 

(A)  All  uses , except  non-accessory  garages  and  parking  lots,  may  locate  Class  2 
bicycle  parkins  in  a public  right-of-way,  such  as  on  a sidewalk  or  in  place  of  an  on-street  auto  parkin p 
space,  within  100  feet  of  a main  entry  to  the  subject  building,  subject  to  demonstration  of  preliminary 
approyal  by  the  necessary  City  agencies.  If  existing  Class  2 bicycle  parkins  in  the  required  quantities 
already  exists  in  a public  right-of-way  immediately  fronting,  the  subject  lot , and  such  spaces  are  not 
satisfying  bicycle  parkins  requirements  for  another  use,  such  parkins  shall  be  deemed  to  meet  the 
Class  2 requirement  for  that  use.  Parking  meters,  voles,  sipns,  or  other  street  furniture  shall  not  be 
used  to  satisfy  Class  2 bicycle  parking  requirements , unless  other  public  agencies  have  specifically 
designed  and  designated  these  structures  for  the  parking  of  a bicycle. 

(B)  N on-residential  uses  other  than  non-accessory  parages  and  parking  lots,  may 
locate  Class  2 spaces  in  required  non-residential  open  space  ( such  as  open  space  required  by  Sections 
135.3  and  138  of  this  Code),  provided  that  such  bicycle  parking  does  not  occupy  more  than  five  percent 
of  the  open  space  area  or  120  square  feet,  whichever  is  greater,  and  does  not  affect  pedestrian 
circulation  in  the  open  space. 

(C)  Non-Accessory  Garages  and  Parking  Lots  shall  place  Class  2 spaces  within 
the  garage  in  a location  that  will  protect  them  from  wind-driven  rain  near  a primary  entrance. 

(3)  All  bicycle  parking  spaces 

(A)  Stadiums,  Arenas,  and  Amphitheaters  shall  provide  Class  1 bicycle  parking 
for  on-site  Employees  in  a separate  location  from  Class  2 parking  provided  as  specified  below: 

( i ) Such  uses  shall  provide  at  least  75  percent  but  not  more  than  90 
percent  of  Class  2 parking  in  the  form  of  an  Attended  Facility  for  patrons.  The  facilities  shall 
continuously  staff  the  Attended  Facility  and  make  it  available  to  patrons  of  events  from  not  later  than 
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one  hour  before  the  event  begins  to  not  earlier  than  one  hour  after  the  event  finishes  during  all  events 
with  an  exvected  attendance  of  greater  than  2.000  people. 

(ii)  Class  2 parkins  that  is  not  provided  in  an  Attended  Facility  per 
subsection  (i)  above  shall  be  appropriately  dispersed  around  the  sub  ject  use  in  convenient  and  visible 
surrounding  public  spaces  and  rights-of-way  within  500  feet  of  the  perimeter  of  subject  use. 

(B)  Developments  with  multiple  buildings  shall  disperse  required  bicycle 
parkins , for  both  Class  1 and  Class  2 spaces,  in  smaller  facilities  located  close  to  primary  occupant 
and  visitor  entries  for  each  building,  as  appropriate,  rather  than  in  a large  centralized  facility  serving 
the  multiple  buildings. 

(c)  Design  Standards  for  Bicycle  Parkins  Spaces.  These  design  standards  avvlv  to  all  bicycle 
parking  spaces  subject  to  Sections  155.2  and  155.3.  Bicycle  parking  shall  follow  the  design  standards 
established  in  Zoning  Administrator  Bulletin  No.  9,  which  includes  specific  requirements  on  bicycle 
parking  layout  and  acceptable  types  of  Class  1 and  Class  2 bicycle  parking  spaces. 

( 1 ) Class  1 spaces  shall  protect  the  entire  bicycle,  its  components  and  accessories 
against  theft  and  inclement  weather,  including  wind-driven  rain.  Acceptable  forms  of  Class  1 spaces 
include  (A)  individual  Lockers,  (B)  Attended  Facilities,  (C)  Monitored  Parking,  (D)  Restricted  Access 
Parking,  and  (E)  Stacked  Parking,  as  defined  in  Section  155.1  and  further  detailed  in  Zoning 
Administrator  Bulletin  No.  9.  When  Class  1 spaces  are  provided  as  Restricted  Access  Parking,  bicycle 
racks  shall  follow  the  specifications  in  subsection  2 below.  Stacked  Parking  spaces  mav  be  used  to 
satisfy  any  Class  1 required  space.  However.  Class  1 spaces  shall  not  require  manually  lifting  the 
entire  bicycle  more  than  three  inches  to  be  placed  in  the  space , except  as  provided  in  subsection  (3) 
below  for  Vertical  Bicycle  Parking. 

(2)  Class  2 spaces  shall  meet  the  following  design  standards: 

(A)  Bicycle  racks  shall  permit  the  locking  of  the  bicycle  frame  and  one  wheel  to 
the  rack  with  a U-lock  without  removal  of  the  wheel,  and  shall  support  the  bicycle  in  a stable , upright 
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position  without  damage  to  wheels,  frame  or  components.  Class  2 spaces  are  encouraged,  but  not 
required,  to  include  weather  protection,  as  feasible  and  appropriate. 


(B)  The  surface  of  bicycle  parkins  spaces  need  not  be  paved,  but  shall  be 
finished  to  avoid  mud  and  dust. 

(C.)  All  bicycle  racks  shall  be  securely  anchored  to  the  ground  or  building 
structure,  with  tamper-resistant  hardware. 

( D ) Bicycle  parkins  spaces  may  not  interfere  with  pedestrian  circulation. 

(3)  Vertical  Bicycle  Parkins.  Vertical  Bicycle  Parkins  shall  enable  the  bicycle  to  he 
locked  to  a rack  or  other  object  permanently  affixed  to  a wall.  Vertical  Bicycle  Parkins  may  satisfy 
required  bicycle  parkins  pursuant  to  Section  155.2  and  155.3  where: 

(. A ) Such  parkins  is  primarily  an  Attended  Facility  where  facility  staff  parks  the 
bicycles  or  such  racks  provide  mechanical  assistance  for  lifting  the  bicycle;  or 

(B)  No  more  than  one-third  of  the  required  Class  1 bicycle  parkin2  is  provided 
as  Vertical  Bicycle  Parking:  or 

(C)  Class  2 spaces  for  Personal  Services.  Restaurants.  Limited  Restaurants . and 
Bars,  as  defined  in  Table  155.2(.16)  are  provided  either  indoors  or  outdoors.  In  such  cases,  no  more 
than  one-third  of  all  required  Class  2 bicycle  parkins  shall  be  provided  as  Vertical  Bicycle  Parking. 
Class  2 bicycle  parking  for  uses  other  than  those  defined  in  Table  155.2C.16 ) shall  not  provide  any  of 
the  required  spaces  as  Vertical  Bicycle  Parking. 

(4)  Sienaee  requirements  for  bicycle  parkins.  Where  Class  2 bicycle  parkins  areas  are 
not  located  in  an  outdoor  location  clearly  visible  to  bicyclists  approaching  from  adjacent  public 
road-wavs  or  paths,  signs  shall  indicate  the  locations  of  the  facilities  on  the  exterior  of  the  building  at 
each  major  entrance  and  in  other  appropriate  locations.  Such  signs  shall  be  not  less  than  12  inches 
square  and  shall  use  the  template  provided  in  Zonins  Administrator  Bulletin  No.  9.  Where  necessary, 
additional  directional  signage  to  the  bicycle  parking  area  shall  be  provided. 
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(d)  Reduction  of  Auto  Parking.  When  fulfilling  bicycle  parkin?  requirements,  the  number  of 
required  automobile  parkins  spaces  on  any  lot  may  be  reduced  in  the  following  cases  per  Section 
150(e)  of  this  Code: 

(1)  Existing  buildings  subject  to  Section  155.2(a)(2)  throush  155.2(a)(5)  or  for  City- 
owned  properties  subject  to  Section  155.3; 

(2)  Existing  buildings  not  subject  to  any  bicycle  parkins  requirements;  or 

(3)  New  Buildings  subject  to  Section  155.2(a)(1). 

When  replacing  automobile  parkins  space  with  bicycle  parkins,  layout  and  design  standards  in 
Section  155.1  (c)  and  the  Zoning  Administrator  Bulletin  No.  9 shall  be  followed. 

(e)  Other  Rules  and  Standards.  This  Section  shall  apply  to  all  bicycle  parking  subject  to 
Sections  155.2  or  155.3.  except  as  indicated. 

(1 ) Except  for  non-accessory  parkins  garages,  bicycle  parkins  required  by  Section 
155.2  shall  be  provided  at  no  cost  or  fee  to  buildins  occupants,  tenants  and  visitors. 

(2)  Required  bicycle  parking  shall  be  provided  on  the  subject  lot  except  where 
alternative  locations  are  allowed  in  sections  155.2(e).  155.3(d).  and  307 (k)  of  this  Code. 

(3)  The  buildins , lot  or  garage  may  not  establish  unreasonable  rules  that  interfere  with 
the  ability  of  cyclists  to  conveniently  access  bicycle  parkins.  Such  unreasonable  rules  include  hours  of 
operation  and  prohibitions  on  riding  bicycles  in  areas  where  driving  automobiles  is  permitted.  The 
rules  may  require  cyclists  to  walk  bicycles  through  areas  that  are  pedestrian  only  and  where  motorized 
vehicles  are  not  permitted. 

(4)  All  plans  submitted  to  the  Department  containing  bicycle  parkins  intended  to  satisfy 
the  requirements  of  Sections  155.2  and  155.3  shall  indicate  on  said  plans  the  location,  dimensions , and 
type  of  bicycle  parking  facilities  to  be  provided,  including  the  model  or  design  of  racks  to  be  installed 
and  the  dimensions  of  all  aisle , hallways,  or  routes  used  to  access  the  parking. 
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(f)  Effective  Date.  The  effective  date  of  the  requirements  for  bicycle  parking  for  different  uses 
shall  be  the  date  that  the  Planning  Code  provisions  pertaining  to  bicycle  parkins  requirements  for  a 
particular  use  first  became  effective,  or  the  date  subsequent  modifications  to  the  requirements  for  that 
use , if  any,  became  effective.  The  effective  day  for  bicycle  parkins  requirements  for: 

(A ) Commercial  and  industrial  uses  shall  be  either  September  7.  2001,  when  Ordinance 
193-01  became  effective , or  the  date  subsequent  modifications , if  any , to  the  bicycle  parking 
requirements  for  commercial  and  industrial  uses  became  effective. 

(B)  Residential  uses  shall  be  either  August  19.  2005.  when  Ordinance  217-05  became 
effective,  or  the  date  subsequent  modifications , if  any , to  the  bicycle  parking  requirements  for 
residential  uses  became  effective. 

(C)  Non-accessory  parking  garages  shall  be  either  November  19,  1998,  when 
Ordinance  343-98  became  effective,  or  the  date  a subsequent  modification,  if  any,  became  effective. 

(D)  City-owned  buildings,  leased  or  purchased  by  the  City  shall  be  either  January  11, 
1996,  when  Ordinance  31-96  became  effective , or  the  date  a subsequent  modification,  if  any,  became 
effective. 

SEC.  1 55.2.  BICYCLE  PARKING:  APPLICABILITY  AND  REQUIREMENTS  FOR  SPECIFIC 
USES. 

Bicycle  parking  spaces  are  required  in  at  least  the  minimum  quantities  specified  in  Table  155.2, 
Bicycle  parkins  shall  meet  the  standards  in  Section  155.1. 

(a)  Applicability.  The  requirements  of  this  Section  apply  in  all  the  following  cases  resardless 
of  whether  off-street  automobile  parkin p is  available  except  if  indicated: 

Cl)  New  Building:  or 

(2)  addition  of  a dwelling  unit  to  an  existing  building  where  off-street  vehicle  parking 

exists ; or 
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(3)  addition  to  a building  or  lot  that  increases  the  building's  gross  floor  area  bv  more 


than  20  percent:  or 

(4)  change  of  occupancy  or  increase  in  intensity  of  use  which  would  increase  the 
number  of  total  required  bicycle  varkins  spaces  ( inclusive  of  Class  1 and  2 spaces  in  aggregate)  by  15 
percent;  or 

(5)  where  DBI  determines  that  an  addition  or  alteration  meets  the  bicycle  parkins 
thresholds  set  in  the  State  Law  California  Title  24.  Part  11,  Sec  5. 710.6.2  ; or 

(6)  addition  or  creation  of  new  gross  square  footage  or  an  increase  in  the  capacity  of 
off-street  vehicle  varkins  spaces  for  an  existing  building  or  lot,  resardless  of  whether  such  vehicle 
parkins  is  considered  accessory  or  a principally  or  conditionally  permitted  use. 

fb)  Rules  for  Calculating  bicycle  parkins  requirements 

(1)  Under  no  circumstances  may  total  bicycle  parkins  provided  for  any  use , building,  or 
lot  constitute  less  than  five  percent  of  the  automobile  parkins  spaces  for  the  subject  building , as 
required  bv  the  State  Law  California  Title  24,  Part  11,  Sec  5. 710.6.2. 

(2)  Calculations  of  bicycle  parkins  requirements  shall  follow  the  rules  of  Section  153(a) 

of  this  Code. 

(3)  Where  bicycle  varkins  is  required  per  subsection  (a)(2)  above , bicycle  parkins  shall 
be  provided  for  all  dwelling  units  at  the  same  ratio  as  existing  off-street  vehicle  parkins  is  provided 
relative  to  the  amount  of  off-street  vehicle  parkins  that  is  required  by  this  Code. 

(4)  Where  bicycle  parkins  is  required  due  to  addition . conversion,  or  renovation  of  an 
existing  building,  per  subsection  (a)(3 ) above,  the  bicycle  varkins  shall  be  calculated  based  on  the  total 
square  footase  of  the  building  or  lot  for  all  uses  after  the  addition,  conversion , renovation  or  parkins 
expansion. 

(5)  Where  bicycle  varkins  is  required  due  to  change  of  use,  per  subsection  (a)(4)  above , 
the  bicycle  parkins  shall  be  calculated  based  on  the  occupied  area  of  uses  changed. 
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(6)  Where  a project  proposes  to  construct  new  non-residential  uses  or  increase  the  area 


of  exist  ins  non-residential  uses . for  which  the  project  has  not  identified  specific  uses  at  the  time  of 
project  approval  by  the  Planning  Department  or  Planning  Commission,  the  project  shall  provide  the 
amount  of  non-residential  bicycle  parkins  required  for  Retail  Sales  per  Table  155.2. 


Table  155.2 

BICYCLE  PARKING  SPACES  REQUIRED 


Use 

Minimum  Number  of  Class  1 
Spaces  Reauired 

Minimum  Number  of  Class  2 
Spaces  Reauired 

155.2.10 

Dwelling  Units 
(on  lots  with  3 
units  or  less) 

No  racks  required.  Provide 
secure . weather  protected  space 
meeting  dimensions  set  in 
Zoning  Administrator  Bulletin 
No.  9.  one  per  unit,  easily 
accessible  to  residents  and  not 
otherwise  used  for  automobile 
parking  or  other  purposes. 

None 

■11 

Dwelling  units 
( including  SRO 

One  Class  1 space  for  every 
dwelling  unit. 

One  per  20  units 

units  and 

For  buildings  containing  more 

Dwelling  units  that  are  also 

student  housing 

than  100  dwelling  units.  100 

considered  Student  Housing  per 

that  are 

Class  1 spaces  plus  one  Class  1 

Section  102.36  shall  provide  50 

dwelling  units ) 

space  for  every  four  dwelling 
units  over  100. 

Dwelling  units  that  are  also 
considered  Student  Housing  per 

percent  more  spaces  than  would 
otherwise  be  reauired. 
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Section  102.36  shall  provide  50 
percent  more  spaces  than 
would  otherwise  be  reauired. 

12 

Group  housing. 
Including  SRO 
units  and 
student  housing 
that  are  group 
housing ) 

One  Class  1 space  for  every 
four  beds. 

For  buildings  containing  oyer 
100  beds.  25  Class  1 spaces 
plus  one  Class  1 space  for  every 
five  beds  over  100. 

Minimum  two  spaces.  Two  Class 
2 spaces  for  every  100  beds. 
Group  housing  that  is  also 
considered  Student  Housing  per 
Section  102.36  shall  provide  50 
percent  more  spaces  than  would 

Group  housing  that  is  also 
considered  Student  Housing  per 
Section  102.36  shall  provide  50 
percent  more  spaces  than  would 
otherwise  be  required. 

otherwise  be  reauired. 

13 

Dwelling  units 
dedicated  to 
senior  citizens 
or  persons  with 
physical 
disabilities; 
Residential 
Care  facilities 

One  Class  1 space  for  every  1 0 
units  or  beds,  whichever  is 
applicable. 

Minimum  two  spaces.  Two  Class 
2 spaces  for  every  50  units  or 
beds,  whichever  is  applicable  . 

14 

Offices 

One  Class  1 space  for  every 

Minimum  two  spaces  for  any 

5, 000  occupied  sauare  feet 

office  use  greater  than  5. 000 

gross  square  feet,  one  Class  2 
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space  for  each  additional  50.000 
occupied  square  feet. 

dl 

Retail  Sales. 

One  Class  1 space  for  every 

Minimum  two  spaces.  One  Class 

including 
erocerv  stores 

7,500  sauare  feet  of  occupied 
floor  area, 

2 space  for  every  2,500  sa.  ft.  of 
occupied  floor  area  For  uses 
larger  than  50. 000  gross  sauare 
feet,  10  Class  2 spaces  plus  one 

Class  2 space  for  every  additional 
10. 000  occupied  square  feet. 

.16 

Personal 
Services , 
Financial 

One  Class  1 space  for  every 
7,500  sauare  feet  of  occupied 
floor  area. 

Minimum  two  spaces.  One  Class 
2 space  for  every  750  sauare  feet 
of  occupied  floor  area. 

Services, 

Restaurants, 

Limited 

Restaurants  and 
Bars 

JZ 

Retail  space 

Minimum  two  spaces.  One 

Minimum  two  spaces.  One  Class 

devoted  to  the 
handline  of 
bulky 

merchandise 
such  as  motor 
vehicles, 
machinery  or 

Class  1 space  for  every  15. 000 
sauare  feet  of  occupied  floor 
area. 

2 space  for  every  10. 000  sauare 
feet  of  occupied  floor  area. 
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furniture , 
excluding 
grocery  stores 

18 

Post-secondary 
educational 
institution , 

One  Class  1 space  for  every 
20,000  square  feet  of  occupied 
floor  area 

Minimum  two  spaces.  One  Class 
2 space  for  every  10.000  sauare 
feet  of  occupied  floor  area. 

including  trade 
school 

19 

Elementary 

School 

Two  Class  1 spaces  for  every 
classroom. 

One  Class  2 space  for  every 
classroom. 

.20 

Secondary 
School  ( Middle 
School  and 
High  School) 

Four  Class  1 spaces  for  every 
classroom. 

One  Class  2 space  for  every 
classroom. 

■21 

Hospitals  or  In- 
Patient  Clinic 

One  Class  1 space  for  every 
15, 000  sctuare  feet  of  occupied 
floor  area. 

One  Class  2 space  for  every 
30,000  sauare  feet  of  occupied 
floor  area,  but  no  less  than  four 

located  near  each  public 
pedestrian  entrance. 
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.22 

Medical  Offices 
or  Out-patient 
Clinic 

One  Class  1 space  for  every 
5. 000  square  feet  of  occupied 
floor  area. 

One  Class  2 space  for  every 
15.000  sauare  feet  of  occupied 
floor  area,  but  no  less  than  four 

located  near  each  public 
pedestrian  entrance. 

.23 

Theaters , 
Assembly  and 

Five  Class  1 spaces  for 
facilities  with  a capacity  of  less 

One  Class  2 space  for  every  50 
seats  or  for  every  portion  of  each 

Entertainment, 

Amusement 

Arcade. 

Bowlins  Alley, 

Religious 

Facility 

than  500  suests;  TO  Class  1 
spaces  for  facilities  with 
capacity  of  sreater  than  500 
suests. 

50  person  capacity. 

.24 

Stadium.  Arena. 
Amphitheater  or 
other  venue  of 
public 

sat  her  ins  with 
a capacity  of 
sreater  than 
2.000  people 

One  Class  1 space  for  every  20 
Employees  durins  events. 

Five  percent  of  venue  capacity, 
excludins  Employees.  A portion 
of  these  must  be  provided  in 
Attended  Facilities  as  described 
in  Section  155.1  (b)  (3) 

.25 

Hotel  Motel. 
Hostel 

One  Class  1 space  for  every  30 
rooms. 

Minimum  two  spaces.  One  Class 
2 space  for  every  30  rooms. 

- Plus  - 

One  Class  2 space  for  every 
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5. 000  square  feet  of  occupied 
floor  area  of  conference,  meeting 
or  function  rooms. 

Self-Storage. 

One  Class  1 space  for  every 

None. 

Warehouse. 
Greenhouse  or 
Nursery  (Non - 
Retail) 

40.000  sa.  f.t. 

Light 

One  Class  1 space  for  every 

Minimum  of  two  spaces. 

Manufacturing, 

12. 000  sauare  feet  of  occupied 

Four  Class  2 spaces  for  any  use 

Wholesale 

floor  area,  except  not  less  than 

larger  than  50,000  gross  square 

Sales.  Trade 

two  Class  1 spaces  for  any  use 

feet. 

Shop.  Catering 

larger  than  5, 000  occupied 

Service. 

sauare  feet. 

Business  Goods 

and  Eauipment 
Repair, 

Business 
Service. 
Laboratory. 
Integrated 
PDR.  Small 
Enterprise 
Workspace. 
Greenhouse  or 
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Nurserv  ('Retail) 

.28 

Public  Uses 

including 

Museum. 

Library. 

Community 

Center  .and 

Arts  Activities 

Minimum  two  spaces  or  One 
Class  1 space  for  every  5. 000 
sauare  feet. 

Minimum  two  spaces  or  One 
Class  2 space  for  every  2.500 
occupied  sauare  feet  of  publicly- 
accessible  or  exhibition  area 

.29 

Non-accessory 

automobile 

None  are  reauired.  However, 
if  Class  1 soaces  that  can  be 

One  Class  2 space  for  every  20 
auto  spaces,  except  in  no  case 

garage  or  lot. 

rented  on  an  hourlv  basis  are 

less  than  six  Class  2 spaces. 

whether 

orovided.  thev  mav  count 

Dubliclv  or 

toward  the  aaraae’s 

privately 

reauirement  for  Class  2 

accessible 

spaces. 

JO 

Child  Care 

Minimum  two  spaces  or  1 space 
for  every  20  children. 

One  Class  2 space  for  every  20 
children. 

Jl 

Mortuary 

None. 

None. 

(c)  Contractual  Limits  on  Liability.  Requirements  for  non-accessory  garages  and  parkins  lots 
subject  to  Table  155.2f.29)  shall  not  interfere  with  the  rights  of  a parking  garage  owner  to  enter  into 
agreements  with  parking  garage  patrons  or  take  other  lawful  measures  to  limit  the  parking  garage 
owner's  liability  to  patrons  with  respect  to  bicycles  parked  in  the  parking  garage,  provided  that  such 
agreements  or  measures  are  in  accordance  with  the  requirements  of  this  subsection. 
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(d)  In  Lieu  Fee  for  Required  Class  2 Bicycle  Parking.  An  applicant  may  satisfy  some  or  all  of 
the  requirements  to  provide  Class  2 bicycle  parking  bv  paving  the  Bicycle  Parkins  In  Lieu  Fee 
provided  in  Section  430  of  this  Code. 

( e ) Alternative  locations.  Waivers  and  Variances.  The  Zoning  Administrator  may 
administratively  waive  or  grant  a variance  from  bicycle  parking  requirements  or  approve  alternative 
locations  for  bicycle  parkins  under  the  procedures  of  Sections  305  and  307  (k ) of  this  Code. 

SEC.  155.3.  BICYCLE  PARKING  REQUIREMENTS  FOR  CITY-OWNED  AND  LEASED 
PROPERTIES. 

(a)  Applicability.  This  Section  applies  to  the  installation  of  bicycle  parkins  in  existing  buildings 
owned,  leased  or  purchased  bv  the  City  and  City-owned  non-accessory  parkins  garages  and  parkins 
lots. 

(b)  Requirements.  For  all  Citv-owned  or  leased  buildings,  non-accessory  garages,  and  parkins 
lots . regardless  of  whether  off-street  vehicle  parkins  is  available,  the  Responsible  City  Official,  as 
defined  in  Section  155. 1 , shall  provide  bicycle  varkine  according  to  the  use  categories  specified  in 
Table  155.2.  All  required  bicycle  varkinz  provided  per  this  Section  shall  conform  to  the  standards  of 
Sections  155.1  and  155.2.  The  provisions  of  this  Section  shall  not  apply  in  any  case  where  the  City 
occupies  property  as  a tenant  under  a lease,  the  term  of  which  does  not  exceed  one  year, 

(c)  Lease  Provisions. 

( 1 ) Lease  provisions  apply  to  all  City  leases  for  buildims  that  are  subject  to  the 
requirements  of  subsection  155.3  and  under  which  the  City  is  a tenant.  Such  leases  shall  specifically 
provide  that  the  Landlord  aerees  to  make  space  available  in  the  building  for  bicycle  parkins  facilities. 
These  facilities  shall  be  available  for  the  term  of  the  lease.  These  leases  shall  also  provide  that  the 
Responsible  City  Official  may  install,  at  no  cost  to  the  Landlord,  bicycle  parkins  facilities  that  are  in 
compliance  with  subsection  (b). 
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(2)  This  subsection  (c)  does  not  in  any  wav  limit  the  ability  of  the  Zoning  Administrator 
to  approve  alternative  locations  for  bicycle  parking  under  provision  of  Section  3070c).  In  the  event  that 
an  exemption  is  granted  or  an  alternative  location  is  approved  allowing  the  installation  of  bicycle 
parking  facilities  on  property  that  is  not  included  in  a building  leased  by  the  Responsible  City  Official, 
or  on  property  that  belongs  to  the  Landlord \ subsection  (c)  does  not  apply.  If  the  alternative  location  is 
on  property > that  is  owned  by  the  Landlord , but  is  not  inside  the  building  to  be  leased  by  the  Responsible 
City  Official  the  lease  provision  of  subsection  ( c ) is  required  and  shall  identify  that  property  as  the 
location  of  the  bicycle  parkins  facility. 

(d)  Alternative  Locations,  Reductions  or  Exemptions.  In  the  event  that  compliance  with 
Section  155.3(b)  for  Class  1 bicycle  parkins  may  not  be  feasible  because  of  demonstrable  hardship 
including  but  not  limited  to  absence  of  an  off-street  automobile  garage  on  the  subject  lot , the 
Responsible  City  Official  may  apply  to  the  Zoning  Administrator  under  the  procedures  of  Section 
307(k)(l)  for  approval  of  an  alternative  storage  location , reduction  or  exemption  from  the 
requirements.  Waivers  and  Variances  for  Class  2 bicycle  parking  required  by  subsection  (b)  above 
would  be  subject  to  the  same  measures  as  Section  307(k)(2). 

(e)  Implementation.  Except  as  provided  in  subsection  (g)  (2),  all  City-owned  buildings  and 
parkins  garages  subject  to  Section  155.3  shall  comply  and  install  the  required  bicycle  parkins  and 
associated  signage  within  one  year  of  the  effective  date  of  this  Ordinance  No.  183-13  . 

(1)  Where  this  Section  imposes  requirements  on  the  City , the  Responsible  City  Official 
shall  be  responsible  for  fulfdlins  such  requirements. 

( 2 ) If  during  the  one-year  implementation  period  set  forth  in  subsection  (e)  the  demand 
for  the  bicycle  parking  facilities  is  less  than  80  percent  of  the  spaces  within  20  consecutive  non-holiday 
weekdays , the  parking  garage  may  apply  to  the  Zoning  Administrator  under  the  procedures  of  Section 
307(k)(D(B)  for  permission  to  delay  full  compliance  with  subsection (b).  In  the  case  of  a parking 
sarase  that  is  not  predominantly  used  during  the  regular  work  week  ( for  example,  a parking  garage 
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near  an  event  venue),  the  Zoning  Administrator  may  designate  an  alternative  period  other  than  "non- 
holiday  weekdays"  for  purposes  of  evaluating  an  exemption  from  the  full  requirements  of  subsection 
( b ).  Such  alternative  period  may  include , but  not  be  limited  to,  10  consecutive  weekends  or  20  days  on 
which  the  parkins  garage  primarily  serves  customers  attending  an  event  at  a nearby  venue. 

(3)  Excevt  as  provided  in  subsection  (s)  (2),  existing  City-owned  buildings  and  garages 
with  existing  substandard  racks,  which  do  not  comply  with  acceptable  rack  types  defined  in  155. 1 (c), 
shall  have  one  year  from  the  effective  date  of  this  Section  to  replace  them  with  conforming  racks. 

(f)  Monitoring.  The  Planning  Department  shall  every  five  years,  beginning  with  2013 , survey 
the  amount , location,  and  usage  of  both  Class  1 and  Class  2 bicycle  parkins  spaces  at  (A)  City  Hall 
(B)  the  Main  Library , (C)  the  25  other  City-owned  or  leased  buildinss  which  have  the  hishest  square 
footase  as  identified  in  a list  published  by  the  City ’s  Department  of  Real  Estate,  and  (D)  City-owned 
garages  in  order  to  report  compliance  with  this  Section  and  to  ascertain  whether  current  requirements 
are  adequate  to  meet  demand  for  such  parking  spaces.  Such  survey  of  usage  shall  be  conducted  during 
the  months  of  March  through  October  and  shall  document  usage  on  at  least  two  fair-weather  non- 
holiday  week  days.  A report  on  such  findinss  shall  he  submitted  to  the  Planning  Commission  and  the 
San  Francisco  Municipal  Transportation  Agency  Board  of  Directors.  If  current  requirements  are 
inadequate,  the  Director  shall  draft  and  submit  to  the  Board  of  Supervisors  proposed  legislation  that 
would  remedy  the  deficiency.  For  the  purposes  of  this  subsection,  “ inadequate  ” shall  mean  an 
occupancy  of  greater  than  85  percent  or  in  cases  where  bicycles  are  clearly  parked  in  non-standard 
locations  due  to  crowding  of  the  provided  facilities. 

(s)  Miscellaneous  Standards  and  Requirements. 

( 1 ) In  any  City-owned  or  leased  buildins,  non-accessory  parkin2  2arage,  orparkin2  lot 
that  contains  more  than  the  required  number  of  bicycle  parkins  spaces  as  set  forth  above , the 
Responsible  City  Official  or  private  parkin2  2ara2e  owner  shall  not  remove  such  additional  bicycle 
parkins  spaces  without  petitions  the  Zonin2  Administrator.  Such  a petition  may  not  be  fded  until  at 
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least  one  year  after  the  effective  date  of  this  Section.  That  petition  shall  demonstrate  that  the  spaces  the 
Responsible  City  Official  or  private  parkins  garage  owner  seeks  authority  to  remove  have  not  been 
necessary  to  meet  the  demand  of  Employees  and  other  building  users. 

(2)  For  existing  buildings  owned,  leased  or  purchased  by  the  City  and  City-owned 
parking  garages,  the  Responsible  City  Official  shall  comply  with  this  Section  155.3.  The  Board  of 
Super\>isors  does  not  intend  to  impose  requirements  of  this  Section  on  any  Responsible  City  Official 
where  such  application  would  impair  obligations  of  contract. 

SEC.  155.4.  REQUIREMENTS  FOR  SHOWER  FACILITIES  AND  LOCKERS 

(a)  Applicability.  Requirements  for  shower  facilities  and  lockers  are  avvlicable  under  the 
provisions  of  Section  155.2  (a)(1)  through  (a)(4)  for  uses  defined  under  subsection  (c)  below.  Subject 
uses  shall  provide  shower  and  clothes  locker  facilities  for  short-term  use  of  the  tenants  or  Employees  in 
that  building.  When  shower  facilities  and  lockers  are  required  due  to  additions  to.  conversion,  or 
renovation  of  uses , facilities  shall  be  calculated  based  on  the  total  square  footage  of  the  building  or  lot 
after  the  addition,  conversion  or  renovations. 

fb)  Effective  Date.  The  effective  date  of  the  requirements  of  this  Section,  shall  be  either 
November  19,  1998,  which  is  the  date  that  the  requirements  originally  became  effective  by  Ordinance 
343-98 , or  the  date  a subsequent  modification , if  any,  became  effective. 

(c)  Requirements 


Uses 

Minimum  Shower  Facility  and  Lockers  Reauired 

Offices ; Post-Secondary  educational 

- One  shower  and  six  clothes  lockers  where 

institution,  including  trade  school;  Elementary 

the  occupied  floor  area  exceeds  10. 000  square 

and  Secondary  School;  Child  Care;  Hospitals 

feet  but  is  no  greater  than  20.000  square  feet,. 

and  In-Patient  Clinic.  Medical  Offices  or  Out- 

-Two  showers  and  12  clothes  lockers 

Patient  Clinic;  Public  Uses  including  Museum. 

where  the  occupied  floor  area  exceeds  20.000 
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Library,  Community  Center , and  Art  Services ; 
Light  Manufacturing.  Wholesale  sales.  Trade 
Shop.  Catering  Services.  Business  Goods  and 
Equipment  Repair.  Business  Service, 
Laboratory.  Integrated  PDR,  Small  Entervrise 
Works  Dace: 

square  feet  but  is  no  greater  than  50,000  sauare 
feet, 

-Four  showers  and  24  clothes  lockers  are 
required  where  the  occupied  floor  area  exceeds 
50,000  square  feet. 

Retail  Sales,  Restaurant.  Limited  Restaurants, 
Bars:  Personal  Services 

- One  shower  and  six  clothes  lockers  where 
the  occupied  floor  area  exceeds  25,000  sauare  feet 
but  is  no  greater  than  50,000  sauare  feet. 

- Two  showers  and  12  clothes  lockers  where 
the  occupied  floor  area  exceeds  50,000  sauare 

Jeet 

(d)  Exemptions.  An  owner  of  an  existing  building,  subject  to  the  requirements  of  this  Section 
155. 4 shall  be  exempt  from  subsection  (c)  upon  submitting  proof  to  the  Zoning  Administrator  that  the 
owner  has  made  arrangements  with  a health  club  or  other  facility , located  within  three  blocks  o f the 
building , to  provide  showers  and  lockers  at  no  cost  to  the  Employees  who  work  in  the  owner's  building. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
430  and  430.1  and  renumbering  existing  Section  430,  to  read  as  follows: 

SEC.  430.  BICYCLE  PARKING  IN  LIEU  FEE. 

(a)  Application  of  Fee.  A project  sponsor  may  satisfy  some  or  all  of  the  requirement  to  provide 
Class  2 bicycle  parking  under  this  Code  by  paving  the  Bicycle  Parking  In  Lieu  Fee  provided  in  this 
Section. 
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(])  The  sponsor  may  elect  to  pay  an  in  lieu  fee  to  satisfy  up  to  50  percent  of  the  Class  2 
bicycle  parkins  requirement  for  the  uses  specified  in  Table  155.2 , provided  that  no  more  than  20 
required  Class  2 bicycle  parking  spaces  are  satisfied  throu2h  the  in  lieu  payment  under  this  subsection. 

(2)  Notwithstanding  subsection  (a)(1) , the  sponsor  may  elect  to  pay  an  in  lieu  fee  to 
satisfy  up  to  100  percent  of  the  requirement  for  uses  required  by  Table  155.2  to  provide  four  or  fewer 
Class  2 bicycle  parkins  spaces. 

(3)  The  sponsor  shall  pay  the  in  lieu  fee  for  all  Class  2 bicycle  parkins  spaces  for  which 
a variance  or  waiver  is  sought  and  granted  by  the  Zoning  Administrator  under  Sections  305  and  307 (k) 
of  this  Code. 

(b)  Amount  of  Fee.  The  amount  of  the  in  lieu  fee  shall  be  $400  per  Class  2 bicycle  parking 
space.  This  fee  shall  be  adjusted  pursuant  to  Sections  409  and  410  of  this  Code. 

(c)  Department  Notice  to  Development  Fee  Collection  Unit  at  the  Department  of  Buildins 
Inspection  (“ DBI If  the  project  sponsor  has  elected  to  vav  the  Bicycle  Parkins  In  Lieu  Fee  to  satisfy 
some  or  all  required  Class  2 bicycle  parkins  spaces , the  Department  shall  immediately  notify  the 
Development  Fee  Collection  Unit  at  DBI  of  its  determination,  in  addition  to  the  other  information 
required  by  Section  402(b)  of  this  Article. 

(d)  COLLECTION  OF  BICYCLE  PARKING  IN  LIEU  FEE.  The  Bicycle  Parkim  In  Lieu  Fee 
is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first 
construction  document  in  accordance  with  Section  107A.13.15  of  the  San  Francisco  Buildim  Code. 

(e)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the  Department 
or  the  Commission  takes  action  affecting  any  development  project  subject  to  this  Section  430  and  such 
action  is  subsequently  modified , superseded,  vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board 
of  Supervisors,  or  by  court  action,  the  Department  shall  determine  any  revisions  of  the  bicycle  parkins 
requirement,  including  the  in  lieu  fee,  as  applied  to  the  project,  following  the  procedures  of  Section 
402(c)  of  this  Article. 
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SEC.  430.1.  BICYCLE  PARKING  FUND. 


There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  entitled  the  Bicycle 
Parkins  Fund  ("Fund").  This  fund  shall  be  administered  by  the  San  Francisco  Municipal 
Transportation  Agency.  DBI  shall  deposit  in  the  Fund  all  monies  it  collects  under  Section  430.  The 
City  shall  use  all  monies  deposited  in  the  Fund  solely  to  install  and  maintain  bicycle  parking  in  areas 
of  the  City  with  inadequate  public  short-term  bicycle  parking  facilities. 

SEC.  430  431.  SEVERABILITY. 

In  the  event  that  a court  or  agency  of  competent  jurisdiction  holds  that  federal  or  state 
law,  rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  Article  or 
the  application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Board  of 
Supervisors  that  the  court  or  agency  sever  such  clause,  sentence,  paragraph  or  section  so 
that  the  remainder  of  this  Article  shall  remain  in  effect. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  150,  153,  157.1, 249.46,  305,  and  307  to  read  as  follows: 

SEC.  150.  OFF-STREET  PARKING  AND  LOADING  REQUIREMENTS. 

(a)  General.  This  Article  1.5  is  intended  to  assure  that  off-street  parking  and  loading 
facilities  are  provided  in  amounts  and  in  a manner  that  will  be  consistent  with  the  objectives 
and  policies  of  the  San  Francisco  General  Plan,  as  part  of  a balanced  transportation  system 
that  makes  suitable  provision  for  walking,  cycling,  public  transit,  private  vehicles,  and  the 
movement  of  goods.  With  respect  to  off-street  parking,  this  Article  is  intended  to  require 
facilities  where  needed  but  discourage  excessive  amounts  of  automobile  parking,  to  avoid 
adverse  effects  upon  surrounding  areas  and  uses,  and  to  encourage  effective  use  of  walking, 
cycling,  and  public  transit  as  alternatives  to  travel  by  private  automobile. 

(b)  Spaces  Required.  Off-street  parking  and  loading  spaces,  according  to  the 
requirements  stated  in  this  Article  1.5,  shall  be  provided  for  any  structure  constructed,  and  any 
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use  established,  whether  public  or  private,  after  the  original  effective  date  of  any  such 
requirement  applicable  to  such  structure  or  use. 

(c)  Additions  to  Structure  and  Uses. 

(1)  For  any  structure  or  use  lawfully  existing  on  such  effective  date,  off-street 
parking  and  loading  spaces  need  be  provided  only  in  the  case  of  a major  addition  to  such 
structure  or  use,  and  only  in  the  quantity  required  for  the  major  addition  itself.  Any  lawful 
deficiency  in  off-street  parking  or  loading  spaces  existing  on  such  effective  date  may  be 
carried  forward  for  the  structure  or  use,  apart  from  such  major  addition. 

(2)  For  these  purposes,  a "major  addition"  is  hereby  defined  as  any 
enlargement,  alteration,  change  of  occupancy  or  increase  in  intensity  of  use  which  would 
increase  the  number  of  off-street  parking  spaces  required  for  dwelling  units  by  two  or  more 
spaces;  which  would  increase  the  number  of  off-street  parking  spaces  required  for  uses  other 
than  dwelling  units  by  at  least  15  percent  or  by  at  least  five  spaces,  whichever  is  greater;  or 
which  would  increase  the  requirement  for  off-street  loading  spaces  by  at  least  15  percent. 

(3)  Successive  additions  made  after  the  effective  date  of  an  off-street  parking 
or  loading  requirement  shall  be  considered  cumulative,  and  at  the  time  such  additions  become 
major  in  their  total,  off-street  parking  and  loading  spaces  shall  be  provided  as  required  for 
such  major  addition. 

(d)  Spaces  to  be  Retained.  Once  any  off-street  parking  or  loading  space  has  been 
provided  which  wholly  or  partially  meets  the  requirements  of  this  Code,  such  off-street  parking 
or  loading  space  shall  not  thereafter  be  reduced,  eliminated  or  made  unusable  in  any  manner; 
provided,  however,  that  in  the  Outer  Clement  Neighborhood  Commercial  District  a maximum 
of  one  off-street  parking  space  may  be  used  for  the  storage  of  materials  for  a commercial  use 
if  the  commercial  use  is  on  a lot  contiguous  to  the  lot  on  which  the  parking  space  is  located 
and  if  access  between  the  commercial  use  and  the  storage  is  available  without  the  use  of  a 
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public  sidewalk  or  other  public  right-of-way  and  if  the  storage  occurred  prior  to  1985.  Any 
required  residential  parking  space  may  be  leased  or  rented  on  a monthly  basis  as  provided 
under  Section  204.5(b)(1)  of  this  Code,  and  such  lease  or  rental  shall  not  be  considered  a 
reduction  or  elimination  of  required  spaces. 

(e)  Reduction  and  Replacement  of  Off-Street  Parkins  Spaces.  Notwithstanding  subsection  ( d ) 
above,  off-street  parkins  spaces  may  be  reduced  and  replaced  by  bicycle  parking  spaces  based  on 
standards  provided  in  Section  155.1(d)  of  this  Code.  Once  bicycle  parkins  spaces  replace  an 
automobile  parking  space,  such  bicycle  parking  shall  not  be  reduced  or  eliminated.  Such  bicycle 
parkins  spaces  may  be  converted  back  to  automobile  parkins  space,  provided  that  the  required 
numbers  of  bicycle  parking  spaces  subject  to  Sections  155.2  and  155.3  of  this  Code  are  still  met  after 
removal  of  bicycle  parkins  spaces. 

{e}  (/)  Parking  in  Excess  of  the  Maximum  Permitted.  Any  off-street  parking  space  or 
spaces  which  existed  lawfully  at  the  effective  date  of  this  Section  and  which  have  a total 
number  in  excess  of  the  maximum  permitted  off-street  parking  spaces  permitted  under 
Section  151.1  shall  be  considered  noncomplying  features  pursuant  to  Section  180(a)(2)  and 
shall  be  regulated  as  set  forth  in  Section  188. 

SEC.  153.  RULES  FOR  CALCULATION  OF  REQUIRED  SPACES. 

(a)  In  the  calculation  of  off-street  parking^  and  freight  loading  spaces,  and  bicycle  parkins 
spaces  required  under  Sections  151,  152.  and  152.1,  155.2.  155.3  and  155.4  of  this  Code,  the 
following  rules  shall  apply: 

(1)  In  the  case  of  mixed  uses  in  the  same  structure,  on  the  same  lot  or  in  the 
same  development,  or  more  than  one  type  of  activity  involved  in  the  same  use,  the  total 
requirements  for  off-street  parking  and  loading  spaces  shall  be  the  sum  of  the  requirements 
for  the  various  uses  or  activities  computed  separately,  including  fractional  values. 
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(2)  Where  an  initial  quantity  of  floor  area,  rooms,  seats  or  other  form  of 


measurement  is  exempted  from  off-street  parking  or  loading  requirements,  such  exemption 
shall  apply  only  once  to  the  aggregate  of  that  form  of  measurement.  If  the  initial  exempted 
quantity  is  exceeded,  for  either  a structure  or  a lot  or  a development,  the  requirement  shall 
apply  to  the  entire  such  structure,  lot  or  development,  unless  the  contrary  is  specifically  stated 
in  this  Code.  In  combining  the  requirements  for  use  categories  in  mixed  use  buildings,  all 
exemptions  for  initial  quantities  of  square  footage  for  the  uses  in  question  shall  be 
disregarded,  excepting  the  exemption  for  the  initial  quantity  which  is  the  least  among  all  the 
uses  in  question. 

(3)  Where  a structure  or  use  is  divided  by  a zoning  district  boundary  line,  the 
requirements  as  to  quantity  of  off-street  parking  and  loading  spaces  shall  be  calculated  in 
proportion  to  the  amount  of  such  structure  or  use  located  in  each  zoning  district. 

(4)  Where  seats  are  used  as  the  form  of  measurement,  each  22  inches  of  space 
on  benches,  pews  and  similar  seating  facilities  shall  be  considered  one  seat. 

(5)  When  the  calculation  of  the  required  number  of  off-street  parking  or  freight 
loading  spaces  results  in  a fractional  number,  a fraction  of  Vz  or  more  shall  be  adjusted  to  the 
next  higher  whole  number  of  spaces,  and  a fraction  of  less  than  Vz  may  be  disregarded. 

(6)  In  C-3,  MUG,  MUR,  MUO,  UMU,  and  South  of  Market  Districts,  substitution 
of  two  service  vehicle  spaces  for  each  required  off-street  freight 

(b)  The  requirements  for  off-street  parking  and  loading  for  any  use  not  specifically 
mentioned  in  Sections  151  and  152  shall  be  the  same  as  for  a use  specified  which  is  similar, 
as  determined  by  the  Zoning  Administrator. 

(c)  For  all  uses  and  all  districts  covered  by  Section  151.1,  the  rules  of  calculation 
established  by  subsection  (a)  shall  apply  to  the  determination  of  maximum  permitted  spaces 
al  allowed  by  Section  151.1. 
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SEC.  157.1.  CONDITIONAL  USE  APPLICATIONS  FOR  NON-ACCESSORY  PARKING 
GARAGES  IN  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS  AND  DTR 
DISTRICTS. 

(a)  In  considering  a Conditional  Use  application  for  a non-accessory  parking  garage  in 
Eastern  Neighborhoods  Mixed  Use  Districts  and  DTR  Districts,  the  Planning  Commission 
shall  affirmatively  find  that  such  facility  meets  all  the  criteria  and  standards  of  this  Section,  as 
well  as  any  other  requirement  of  this  Code  as  applicable. 

(b)  A non-accessory  garage  permitted  with  Conditional  Use  may  not  be  permitted 
under  any  condition  to  provide  additional  accessory  parking  for  specific  residential  or  non- 
residential  uses  if  the  number  of  spaces  in  the  garage,  in  addition  to  the  accessory  parking 
permitted  in  the  subject  project  or  building,  would  exceed  those  amounts  permitted  as-of-right 
or  as  a Conditional  Use  by  Section  151.1. 

(c)  Criteria. 

(1)  Such  facility  shall  meet  all  the  design  requirements  for  setbacks  from 
facades  and  wrapping  with  active  uses  at  all  levels  per  the  requirements  of  Section  145.1;  and 

(2)  Such  parking  shall  not  be  accessed  from  any  protected  Transit  or 
Pedestrian  Street  described  in  Section  155(r);  and 

(3)  Such  parking  garage  shall  be  located  in  a building  where  the  ratio  of  gross 
square  footage  of  parking  uses  to  other  uses  that  are  permitted  or  Conditionally  permitted  in 
that  district  is  not  more  than  1 to  1 ; and 

(4)  Such  parking  shall  be  available  for  use  by  the  general  public  on  equal  terms 
and  shall  not  be  deeded  or  made  available  exclusively  to  tenants,  residents,  owners  or  users 
of  any  particular  use  or  building  except  in  cases  that  such  parking  meets  the  criteria  of 
subsection  (d)  or  (e)  below;  and 
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(5)  Such  facility  shall  provide  spaces  for  car  sharing  vehicles  per  the 
requirements  of  Section  166  and  bicycle  parking  per  the  requirements  of  Sections'  155.1  and 
155.2;  and 

(6)  Such  facility,  to  the  extent  open  to  the  public  per  subsection  (4)  above,  shall 
meet  the  pricing  requirements  of  Section  155(g)  and  shall  generally  limit  the  proposed  parking 
to  short-term  occupancy  rather  than  long-term  occupancy;  and 

(7)  Vehicle  movement  on  or  around  the  facility  does  not  unduly  impact 
pedestrian  spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic 
movement  in  the  district;  and 

(8)  Such  facility  and  its  access  does  not  diminish  the  quality  and  viability  of 
existing  or  planned  streetscape  enhancements. 

(d)  Parking  of  Fleet  Vehicles.  Parking  of  fleet  of  commercial  or  governmental 
vehicles  intended  for  work-related  use  by  Employees  and  not  used  for  parking  of  Employees' 
personal  vehicles  may  be  permitted  with  Conditional  Use  provided  that  the  Commission 
affirmatively  finds  all  of  the  above  criteria  except  criteria  (4)  and  (6). 

(e)  Pooled  Residential  Parking.  Non-accessory  parking  facilities  limited  to  use  by 
residents,  tenants  or  visitors  of  specific  off-site  development(s)  may  be  permitted  with 
Conditional  Use  provided  that  the  Commission  affirmatively  finds  all  of  the  above  criteria 
under  (c)  except  criteria  (4)  and  (6),  and  provided  that  the  proposed  parking  on  the  subject  lot 
would  not  exceed  the  maximum  amounts  permitted  by  Section  151.1  with  Conditional  Use  or 
309.1  and  329  exception  as  accessory  for  the  uses  in  the  off-site  residential  development.  For 
the  purpose  of  this  subsection,  an  "off-site  development"  is  a development  which  is  existing  or 
has  been  approved  by  the  Planning  Commission  or  Planning  Department  in  the  previous  12 
months,  is  located  on  a lot  other  than  the  subject  lot,  and  does  not  include  any  off-street 
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parking.  A Notice  of  Special  Restrictions  shall  be  recorded  on  both  the  off-site  and  subject 
development  lot  indicating  the  allocation  of  the  pooled  parking. 

SEC.  249.46  VETERANS  COMMON  SPECIAL  USE  DISTRICT 

In  order  to  facilitate  the  development  of  the  Veterans  Commons  Project  for  homeless 
veterans,  that  there  shall  be  a special  use  district  known  as  the  Veterans  Commons  Special 
Use  District,  consisting  of  Assessor's  Block  No.  3513,  Lot  No.  07,  at  the  street  location 
address  150  Otis  Street,  and  as  designated  on  Sheet  SU07  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco.  The  following  provisions  shall  apply  within  the  Veterans  Common 
Special  Use  District: 

(a)  Construction  of  Affordable  Housing  Project.  The  property  in  the  Veterans 
Commons  Special  Use  District  may  be  converted  from  public  institutional  special  to  a 
residential  housing  project  with  attendant  meeting  rooms,  community  kitchens  and  ancillary 
services,  and  property  management  offices. 

(b)  Controls.  Notwithstanding  any  other  provisions  of  this  Code,  the  following  controls 
shall  govern  uses  in  this  Special  Use  District: 

(1)  This  Special  Use  District  shall  permit  uses  consistent  with  the  RTO 
(Residential  T ransit  Oriented)  subject  to  the  exceptions  listed  below: 

(AJ_  Rear  Yard.  The  rear  yard  requirements  under  Section  134  shall 

not  apply. 

hth(B)  Usable  Open  Space.  The  usable  open  space  requirements  under 
Section  135(d)  shall  not  apply. 

{ hi ) (£X  Sunlight  and  Dwelling  Unit  Exposure.  The  sunlight  and 
dwelling  unit  exposure  requirements  of  Section  140  shall  not  apply  to  any  west  facing  units. 

{ iv ) (D)  Section  44S^155.2  Bicycle  Parking.  Bicycle  parking  requirements 
under  Section  4-S&-5155.2  shall  not  apply. 
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( v ) (EX  Section  207.6  Dwelling  Unit  Mix.  The  two-bedroom  unit 
requirements  under  Section  207.6  shall  not  apply. 

(2)  Density.  Notwithstanding  the  density  requirements  of  Section  209,  the 
Special  Use  District  shall  allow  up  to  76  dwelling  units  (or  a ratio  of  no  less  than  89.41  sq. 
ft./dwelling)  in  a single  building. 

(3)  On-site  Social  Services.  The  area  dedicated  to  on-site  social 
services/special  service  provision  shall  be  no  greater  than  6,300  sq.  ft.  and  shall  be  located  in 
or  below  the  ground  story. 

SEC.  305.  VARIANCES. 

(a)  General.  The  Zoning  Administrator  shall  hear  and  make  determinations  regarding 
applications  for  variances  from  the  strict  application  of  quantitative  standards  in  this  Code.  He 
shall  have  power  to  grant  only  such  variances  as  may  be  in  harmony  with  the  general  purpose 
and  intent  of  this  Code  and  in  accordance  with  the  general  and  specific  rules  contained 
herein,  and  he  shall  have  power  to  grant  such  variances  only  to  the  extent  necessary  to 
overcome  such  practical  difficulty  or  unnecessary  hardship  as  may  be  established  in 
accordance  with  the  provisions  of  this  Section.  No  variance  shall  be  granted  in  whole  or  in 
part  which  would  have  an  effect  substantially  equivalent  to  a reclassification  of  property;  or 
which  would  permit  any  use,  any  height  or  bulk  of  a building  or  structure,  or  any  type  or  size  or 
height  of  sign  not  expressly  permitted  by  the  provisions  of  this  Code  for  the  district  or  districts 
in  which  the  property  in  question  is  located;  or  which  would  grant  a privilege  for  which  a 
conditional  use  procedure  is  provided  by  this  Code;  or  which  would  change  a definition  in  this 
Code;  or  which  would  waive,  reduce  or  adjust  the  inclusionary  housing  requirements  of 
Sections  344  4J_5  through  344r9  415.9\  or  which  would  reduce  or  waive  any  portion  of  the 
usable  open  space  fees  applicable  under  certain  circumstances  in  the  Eastern  Neighborhoods 
Mixed  Use  Districts  pursuant  to  Section  135 (fXfj)  and  1 35.3(dW  or  which  would  waive  or  reduce 
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the  quantity  of  bicycle  parkins  required  bv  Sections  155.2  through  155.3  where  off-street  automobile 
parking  is  proposed  or  existing,.  A variance  may  be  granted  for  the  bicycle  parking  layout  requirements 
in  Section  155.1  of  this  Code.  If  the  relevant  Code  provisions  are  later  changed  so  as  to  be  more 
restrictive  before  a variance  authorization  is  acted  upon,  the  more  restrictive  new  provisions, 
from  which  no  variance  was  granted,  shall  apply.  The  procedures  for  variances  shall  be  as 
specified  in  this  Section  and  in  Sections  306  through  306.5. 

(b)  Initiation.  A variance  action  may  be  initiated  by  application  of  the  owner,  or 
authorized  agent  for  the  owner,  of  the  property  for  which  the  variance  is  sought. 

(c)  Determination.  The  Zoning  Administrator  shall  hold  a hearing  on  the  application, 
provided,  however,  that  if  the  variance  requested  involves  a deviation  of  less  than  10  percent 
from  the  Code  requirement,  the  Zoning  Administrator  may  at  his  option  either  hold  or  not  hold 
such  a hearing.  No  variance  shall  be  granted  in  whole  or  in  part  unless  there  exist,  and  the 
Zoning  Administrator  specifies  in  his  findings  as  part  of  a written  decision,  facts  sufficient  to 
establish: 

(1)  That  there  are  exceptional  or  extraordinary  circumstances  applying  to  the 
property  involved  or  to  the  intended  use  of  the  property  that  do  not  apply  generally  to  other 
property  or  uses  in  the  same  class  of  district; 

(2)  That  owing  to  such  exceptional  or  extraordinary  circumstances  the  literal 
enforcement  of  specified  provisions  of  this  Code  would  result  in  practical  difficulty  or 
unnecessary  hardship  not  created  by  or  attributable  to  the  applicant  or  the  owner  of  the 
property; 

(3)  That  such  variance  is  necessary  for  the  preservation  and  enjoyment  of  a 
substantial  property  right  of  the  subject  property,  possessed  by  other  property  in  the  same 
class  of  district; 


Supervisors  Avalos,  Chiu,  Wiener 

BOARD  OF  SUPERVISORS 


Page  49 
7/15/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(4)  That  the  granting  of  such  variance  will  not  be  materially  detrimental  to  the 
public  welfare  or  materially  injurious  to  the  property  or  improvements  in  the  vicinity;  and 

(5)  That  the  granting  of  such  variance  will  be  in  harmony  with  the  general 
purpose  and  intent  of  this  Code  and  will  not  adversely  affect  the  Master  General  Plan. 

Upon  issuing  his  written  decision  either  granting  or  denying  the  variance  in  whole  or  in 
part,  the  Zoning  Administrator  shall  forthwith  transmit  a copy  thereof  to  the  applicant.  The 
action  of  the  Zoning  Administrator  shall  be  final  and  shall  become  effective  10  days  after  the 
date  of  his  written  decision  except  upon  the  filing  of  a valid  appeal  to  the  Board  of  Permit 
Appeals  as  provided  in  Section  308.2. 

(d)  Conditions.  When  considering  an  application  for  a variance  as  provided  herein 
with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter  87  of  the 
San  Francisco  Administrative  Code,  the  Zoning  Administrator,  or  the  Board  of  Appeals  on 
appeal,  shall  comply  with  that  Chapter  which  requires,  among  other  things,  that  the  Zoning 
Administrator  and  the  Board  of  Appeals  not  base  any  decision  regarding  the  development  of 
"dwellings"  in  which  "protected  class"  members  are  likely  to  reside  on  information  which  may 
be  discriminatory  to  any  member  of  a "protected  class"  (as  all  such  terms  are  defined  in 
Chapter  87  of  the  San  Francisco  Administrative  Code).  In  addition,  in  granting  any  variance  as 
provided  herein,  the  Zoning  Administrator,  or  the  Board  of  Permit  Appeals  on  appeal,  shall 
specify  the  character  and  extent  thereof,  and  shall  also  prescribe  such  conditions  as  are 
necessary  to  secure  the  objectives  of  this  Code.  Once  any  portion  of  the  granted  variance  is 
utilized,  all  such  specifications  and  conditions  pertaining  to  such  authorization  shall  become 
immediately  operative.  The  violation  of  any  specification  or  condition  so  imposed  shall 
constitute  a violation  of  this  Code  and  may  constitute  grounds  for  revocation  of  the  variance. 
Such  conditions  may  include  time  limits  for  exercise  of  the  granted  variance;  otherwise,  any 
exercise  of  such  variance  must  commence  within  a reasonable  time. 


Supervisors  Avalos,  Chiu,  Wiener 

BOARD  OF  SUPERVISORS 


Page  50 
7/15/2013 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


SEC.  307.  OTHER  POWERS  AND  DUTIES  OF  THE  ZONING  ADMINISTRATOR. 

In  addition  to  those  specified  in  Sections  302  through  306,  and  Sections  316  through 
316 .6%  of  this  Code,  the  Zoning  Administrator  shall  have  the  following  powers  and  duties  in 
administration  and  enforcement  of  this  Code.  The  duties  described  in  this  Section  shall  be 
performed  under  the  general  supervision  of  the  Director  of  Planning,  who  shall  be  kept 
informed  of  the  actions  of  the  Zoning  Administrator. 

(k)  Waiver  or  Modification  of  Required  Bicycle  Parkins.  The  Zonim  Administrator  shall 
conduct  the  review  of  any  administrative  waiver  under  Section  307(h)  as  part  of  and  incorporate  into, 
a related  building  permit  avvlication  or  other  required  project  authorization  and  shall  not  require  an 
additional  fee  or  application. 

( 1 ) Waiver  or  modification  for  Class  1 bicycle  parkins  requirements. 

(A)  Alternative  locations.  The  Zoning  Administrator  may  erant  approval  that 
Class  1 bicycle  parking  be  located  on  an  off-site  lot,  under  certain  circumstances.  Uses  subject  to 
Section  155.2  may  apply  for  alternative  locations  approval  only  when  off-street  automobile  parkins 
does  not  exist  on  the  subject  lot.  Existing  City-owned  buildings  subject  to  155.3  may  apply  for 
alternative  locations  approval  when  compliance  with  subsection  155.3  (b)  may  not  be  feasible  because 
of  demonstrable  hardship  including  when  off-street  automobile  parkins  does  not  exist  on  the  subject 
lot.  In  acting  upon  all  these  cases , the  Zoning  Administrator  shall  be  guided  by  the  following  criteria: 

(i)  Such  alternative  facilities  shall  be  well  lit  and  secure. 

(ii)  The  alternative  facility  bicycle  entrance  shall  be  no  more  than  500 
feet  from  the  entrance  of  the  primary  building , unless  there  are  no  feasible  locations  within  a 500  foot 
radius  that  can  be  provided.  However . in  no  event  shall  an  alternative  location  be  approved  that  is 
farther  from  the  entrance  of  the  building  than  the  closest  automobile  parkins  zarase. 
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(B)  Temporary  Exemptions.  The  Zonins  Administrator  may  issue  a temporary 
exemption  for  bicycle  parking  subject  to  Section  155.3  of  this  Code  for  one  year . under  the  following 
circumstance §: 

(\)  For  required  Class  1 bicycle  parking  requirements  in  City-owned  and 
leased  buildings , if  no  feasible  alternative  parkins  facility  exists  nearby  that  can  be  approved  pursuant 
to  Subsection  Ck)(l)(A)  above,  or  securing  an  alternative  location  would  be  unduly  costly  and  pose  a 
demonstrable  hardship  on  the  Landlord,  or  on  the  City  where  the  City  owns  the  building.  In  order  to 
obtain  this  aft  exemption , the  Responsible  City  Official  shall  certify  to  the  Zonins  Administrator  in 
writing  that  the  Landlord,  or  the  City  where  the  City  owns  the  building,  will  not  prohibit  Employees 
from  storing  a bicycle  in  a Workspace  provided  that  such  bicycles  are  stored  in  a wav  that  the  Fire 
Code  is  not  violated  and  that  the  normal  business  of  the  building  is  not  disrupted.  The  Responsible  City 
Official  shall  provide  the  required  bicycle  parking  within  one  year  of  the  issuance  of  such  exemption , 
or  shall  obtain  a new  exemption  for  each  year  until  such  bicycle  parking  is  provided. 

(ii)  For  required  bicycle  parking  in  non-accessorv  automobile 
garages  or  lots  with  500  or  more  spaces.  In  order  to  obtain  this  exemption,  the  Responsible 
City  Official  shall  provide  to  the  Zoning  Administrator  in  writing  an  analysis  demonstrating  that 
the  demand  for  bicycle  parking  in  that  location  is  less  than  the  amount  reguired  bv  Section 
155.3  of  this  Code.  This  exemption  may  only  be  provided  for  any  reguired  bicycle  parking 
above  fifty  Class  2 spaces.  The  exemptions  for  these  garages  may  be  issued  for  up  to  one 
year.  The  Responsible  City  Official  shall  provide  the  reguired  bicycle  parking  within  one  year 
of  the  issuance  of  such  exemption,  or  shall  obtain  a new  exemption  for  each  year  until  such 
bicycle  parking  is  provided. 

(2)  Temporary  exemptions,  w Waiver  or  modification  of  Required  Class  2 Bicycle 
Parking.  Temporary  exemptions  for  Class  2 bicycle  parking  shall  be  granted  as  allowed  in 
subsection  1 (B1  above.  The  Zoning  Administrator  may  administratively  waive  some  or  all  of  the 
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Class  2 bicycle  parkin g requirement  in  any  case  when  all  of  findings  (A)-(D)  are  affirmatively  met  for 
some  or  all  of  the  Class  2 requirements: 

(A)  No  off-street  auto  parkins  is  provided  on-site  in  a garage  or  lot; 

(B)  No  on-site  publiclv-accessible  open  space  is  provided  where  it  would  be 
appropriate  to  locate  some  or  all  of  the  required  Class  2 bicycle  parking  as  allowed  per  Section 
155.1(b)(2)  of  this  Code: 

(C)  The  provision  of  on-site  Class  2 bicycle  parking  is  not  desirable  or  feasible 
based  on  the  physical  character,  pedestrian  circulation . historic  character  or  urban  design  of  the 
building  and  block; 

(D)  The  San  Francisco  Municipal  Transportation  Agency,  Department  of  Public 
Works . or  other  relevant  agency  will  not  grant  approval  to  install  Class  2 bicycle  racks  in  the  public 
right-of-way  adjacent  to  the  subject  lot  sufficient  to  meet  the  requirements  because  the  bicycle  rack 
would:  (i)  interfere  with  utilities  or  the  general  public  welfare  or  (ii)  adversely  affect  the  desisn  and 
configuration  of  existing  or  planned  streetscape  improvements. 

(E)  In  lieu  Fee  in  case  of  Waiver  or  Variance  for  Class  2 Parking.  For  each 
required  Class  2 bicycle  parking  space  that  the  Zoning  Administrator  waives  as  a result  of  a variance 
per  Section  305  or  waives  in  accordance  with  subsection  (D)(ii)  above , the  project  sponsor  shall  pay  an 
in  lieu  bicycle  parking  fee  as  provided  bv  Section  430  et  seq.  of  this  Code. 

Section  6.  The  San  Francisco  Environment  Code  is  hereby  amended  by  amending 
Section  402,  to  read  as  follows: 

SEC.  402.  TENANT  BICYCLE  PARKING  IN  EXISTING  COMMERCIAL  BUILDINGS. 

(a)  Scope.  This  Section  shall  apply  to  a building  the  principal  occupancy  of  which  is  a 
commercial  use,  as  defined  in  the  Planning  Code,  that 

(1)  is  in  existence  on  the  operative  date  of  this  Section,  or  is  proposed  to  be 
constructed  under  an  already  issued  permit  but  is  not  yet  constructed,  and 
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(2)  is  not  subject  to  the  applicability  measures  established  in  Section  155.2(a)  of 


the  Planning  Code  for  bicycle  parking  requirements  provisions  of  Planning  C-ade-Section  155.4. 


(b)  Bicycle  Access  to  Commercial  Buildings. 

(1)  Applicability.  Beginning  January  1, 2012,  or  30  days  after  the  effective 
date  of  this  Section,  whichever  is  later,  an  owner,  lessee,  manager,  or  other  person  who 
controls  a building  within  the  scope  of  Section  402  shall  allow  tenants  to  bring  bicycles  into  the 
subject  building. 

(2)  Request  for  Limited  Access.  The  owner,  lessee,  manager,  or  other  person 
who  controls  a building  within  the  scope  of  Section  402  who  wishes  to  prescribe  specific 
details  and  limitations  on  bicycle  access  to  the  subject  building  shall  complete  a Bicycle 
Access  Plan  in  accordance  with  subsection  (b)(3)  below. 

(3)  Bicycle  Access  Plan. 

(A)  Completion  of  Plan.  The  Bicycle  Access  Plan  ("Plan")  shall  be  in 
writing  on  a form  provided  by  the  Department  of  the  Environment.  Bicycle  access  shall  be 
granted  to  the  requesting  tenant  or  subtenant  and  its  employees  in  accordance  with  the  Plan. 

(B)  Plan  Information.  The  Plan  shall  include: 

(i)  the  location  of  entrances; 

(ii)  route  to  elevators  and/or  stairs  that  accommodate  bicycle 


access; 


(iii)  the  route  to  a designated  area  for  bicycle  parking  on  an 
accessible  level  if  such  bicycle  parking  is  made  available;  and 

(iv)  such  other  information  as  the  Department  of  the  Environment 


may  require. 

The  Plan  shall  provide  that  bicycle  access  is  available,  at  a minimum,  during  the 
regular  operating  hours  of  the  subject  building. 
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(C)  Plan  Amendment  The  Plan  may  be  amended  from  time  to  time  to 
accommodate  requests  from  other  tenants  or  subtenants  to  provide  bicycle  access  under  this 
Section  402. 

(4)  Exception. 

(A)  Application.  The  owner,  lessee,  manager,  or  other  person  who 
controls  a building  may  apply  to  the  Director  of  the  Department  of  the  Environment  for  an 
exception  if: 

(i)  the  building's  elevators  are  not  available  for  bicycle  access 
because  unique  circumstances  exist  involving  substantial  safety  risks  directly  related  to  the 
use  of  such  elevator;  or 

(ii)  there  is  alternate  covered  off-street  parking  or  alternate  indoor 
no-cost  bicycle  parking  that  meets  the  layout  and  security  requirements  for  Class  1 and  Class  2 
bicycle  parkins  spaces  as  established  by  Planning  Code  Sections  155.1  and  155.2  (a)(6)  and  (7) 
and  is  available  on  the  premises  or  within  three  blocks  or  750  feet,  whichever  is  less,  of  the 
subject  building  sufficient  to  accommodate  all  tenants  or  subtenants  of  the  building  requesting 
bicycle  access. 

The  application  for  an  exception  shall  be  submitted  to  the  Department  of  the 
Environment  in  the  manner  required  by  that  Department.  The  application  shall  include  the 
reasons  for  the  application  for  an  exception  and  supporting  documentation. 

(B)  Department  of  Environment's  Consultation  with  Department  of 
Building  Inspection  and  Municipal  Transportation  Agency. 

(i)  If  an  exception  is  sought  under  subsection  (b)(4)(A)(i)  above, 
the  Department  of  Environment  shall  request  the  Department  of  Building  Inspection  to 
conduct  an  inspection  of  the  building  and  advise  the  Department  of  Environment  whether,  in 
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the  opinion  of  the  Department  of  Building  Inspection,  bicycle  access  to  the  building  involves 
substantial  safety  risks. 

(ii)  If  an  exception  is  sought  under  subsection  (b)(4)(A)(ii)  above, 
the  Department  of  Environment  shall  request  the  Livable  Streets  Subdivision  of  the  Municipal 
Transportation  Agency  and/or  designated  bicycle  planner  to  conduct  an  inspection  of  the 
secure  alternate  covered  off-street  or  secure  indoor  no-cost  bicycle  parking  and  advise  the 
Department  of  Environment  whether,  in  its  opinion,  the  proposed  bicycle  parking  is  adequate. 

(C)  Department  of  Environment's  Decision  on  Application.  The 
Department  of  Environment  shall  make  a determination  on  the  application  for  an  exception 
within  a reasonable  period  of  time  after  receiving  the  advice  of  the  Department  of  Building 
Inspection  and/or  the  Municipal  Transportation  Agency  provided  for  in  subsection  (b)(4)(B) 
above.  The  Department  of  Environment's  letter  of  exception  or  denial  shall  be  sent  to  the 
owner,  lessee,  manager,  or  other  person  in  control  of  the  building  by  certified  mail,  return 
receipt  requested. 

(5)  Posting  and  Availability  of  Bicycle  Access  Plan  or  Letter  of  Exception. 

(A)  Every  owner,  lessee,  manager,  or  other  person  in  control  of  a 
building  subject  to  this  Section  402  shall  post  in  the  building  lobby  each  Bicycle  Access  Plan 
that  is  in  effect  and  any  letter  of  exception  granted  by  the  Department  of  Environment,  or  shall 
post  a notice  indicating  that  the  Plan  or  letter  of  exception  is  available  in  the  office  of  the 
building  manager  upon  request.  Such  posting  shall  be  made  within  five  days  of  completion 
and  implementation  of  the  Plan  or  Plans  or  any  amendment  thereto  or  within  five  days  of  the 
Department  of  the  Environment's  granting  of  an  exception.  If  the  Department  of  Environment 
denies  an  application  for  an  exception,  a Bicycle  Access  Plan  shall  be  posted  within  twenty 
days  of  receipt  of  such  determination. 

(B)  The  above  posting  shall  either 
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(i)  notify  the  requesting  tenants  and  subtenants  of  their  right  to 
bicycle  access  in  accordance  with  the  Plan  or 

(ii)  include  the  basis  or  bases  for  the  exception  and,  if  applicable, 
the  route  to  alternate  off-street  or  indoor  parking. 

(6)  Space  for  Bicycles.  Nothing  in  this  Section  402  shall  be  construed  to 
require  an  owner,  lessee,  manager,  or  other  person  who  is  in  control  of  a building  within  the 
scope  of  this  Section  402  to  provide  space  outside  the  tenant  or  subtenant's  leased  space  for 
bicycles  brought  into  such  building. 

(7)  Unsafe  Conditions.  Nothing  in  this  Section  402  shall  be  construed  to 
require  an  owner,  lessee,  manager,  or  other  person  who  is  in  control  of  a building  within  the 
scope  of  this  Section  402  to  permit  a bicycle  to  be  parked  in  a manner  that  violates  building  or 
fire  codes  or  any  other  applicable  law,  rule,  or  code,  or  which  otherwise  impedes  ingress  or 
egress  to  such  building.  In  an  emergency,  whenever  elevator  use  is  prohibited,  bicycles  shall 
not  be  permitted  to  be  transported  through  any  means  of  egress. 

Section  7.  This  section  is  uncodified.  If  a development  project  has  received  its 
entitlements  prior  to  the  effective  date  of  this  Ordinance  and  the  project  sponsor  subsequently 
files  an  application  to  modify  the  project,  the  modified  project  is  exempt  from  the  development 
fees  provided  in  Section  430  of  the  Planning  Code  on  condition  that  the  application  to  modify 
is  filed  prior  to  the  effective  date  of  this  Ordinance. 

Section  8.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  9.  In  enacting  this  ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams, 
or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
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as  additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  130460 


AMENDED  IN  COMMITTEE 
7/11/13 


ORDINANCE  NO.  ISlf-l 


3 


[Administrative  Code  - Airport  Facilities  Naming  Advisory  Committee] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Airport  Facilities  Naming 
Advisory  Committee  and  to  establish  its  powers  and  duties. 


NOTE:  Additions  to  Codes  are  in  sinele-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  San  Francisco  Airport  has  four  terminals,  currently  referred  to  as  Terminal  1 , 
Terminal  2,  Terminal  3,  and  the  International  Terminal.  It  is  the  intent  of  the  Board  that  one 
terminal  of  the  San  Francisco  Airport  shall  be  named  after  former  Supervisor  Harvey  Milk. 

(b)  The  people  of  the  City  and  County  of  San  Francisco  have  a strong  interest  in  the 
names  of  terminals  at  the  San  Francisco  International  Airport.  The  Board’s  decision  regarding 
which  terminal  should  bear  Harvey  Milk’s  name  should  be  based  on  thorough  deliberation 
involving  adequate  opportunity  for  public  involvement  and  comment.  This  Ordinance 
establishes  the  Airport  Facilities  Naming  Advisory  Committee  to  hold  a series  of  public 
meetings  soliciting  information  and  public  input,  leading  to  a recommendation,  after  which  the 
Board  intends  to  adopt  an  ordinance  naming  a terminal  after  Harvey  Milk. 

(c)  The  Board  of  Supervisors  may  also  consider  naming  additional  terminals,  towers 
and  boarding  areas  at  the  San  Francisco  International  Airport.  After  public  deliberations,  the 
Airport  Facilities  Naming  Advisory  Committee  may  make  recommendations  to  the  Board 

regarding  renaming  additional  terminals,  towers  or  boarding  areas. 
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Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  5 Article 
VIII,  consisting  of  Sections  5.70  through  5.75,  to  read  as  follows: 

ARTICLE  VIII.  AIRPORT  FACILITIES  NAMING  ADVISORY  COMMITTEE 


Sec.  5.70 

Creation  of  Advisory  Committee 

Sec.  5.71 

Purpose 

Sec.  5.72 

Membershiv 

Sec.  5.73 

Organization  and  Terms  of  Office 

Sec.  5.74 

Powers  and  Duties  of  the  Committee 

Sec.  5.75 

Sunset  Provisions 

SEC.  5.70. 

CREATION  OF  ADVISORY  COMMITTEE. 

The  Board  of  Supervisors  hereby  establishes  an  Airport  Facilities  Namins  Advisory  Committee 
(the  “ Committee ”)  for  the  City  and  County  of  San  Francisco  (the  “City”). 

SEC.  5.71.  PURPOSE. 

The  Committee  shall  make  recommendations  to  the  Board  of  Supervisors  and  the  Mayor 
regarding  namins  a terminal  of  the  San  Francisco  International  Airport  (the  “Airport”)  after  Harvey 
Milk.  Upon  receipt  of  the  Committee’s  recommendations,  it  is  the  intent  of  the  Board  to  adopt 
legislation  naming  a terminal  of  the  Airport  after  Harvey  Milk.  In  addition , the  Committee  may  make 
additional  recommendations  to  the  Board  regarding  naming  other  terminals,  towers  and  boarding 
areas  at  the  Airport,  consistent  with  the  provisions  of  this  Article. 
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SEC.  5.72.  MEMBERSHIP. 


(a)  The  Committee  shall  consist  of  nine  members.  The  Mayor  shall  appoint  five  members  to 
hold  Seats  1 through  5.  and  the  Board  of  Supervisors  shall  appoint  four  members  to  hold  Seats  6 
through  9. 

(b)  No  member  of  the  Committee  may  during  his  or  her  tenure  be  a member  of  any  other  board- 


SEC.  5.73.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  Members  of  the  Committee  shall  serve  for  the  life  of  the  Committee:  provided,  however,  that 
each  appointing  authority  may  remove  any  of  its  appointees  to  the  Committee  at  any  time  with  or 
without  cause. 

(b)  If  a vacancy  occurs  in  any  seat  on  the  Committee,  the  appointing  authority  for  the  vacated 
seat  shall  appoint  a successor. 

(c)  The  Committee  shall  elect  its  own  officers  and  may  establish  rules  for  its  own  organization 
and  vrocedures. 

(d)  The  Committee  shall  hold  its  inaugural  meeting  not  more  than  30  days  after  a quorum  of 
the  Committee  has  been  appointed.  There  shall  be  ten  days’  notice  of  the  inaugural  meeting.  During 
the  twelve  1 8 calendar  months  following  the  inaugural  meeting , the  Committee  shall  hold  a regular 
meeting  not  less  than  once  even  calendar  month.  The  Committee  may  meet  more  often  as  determined 
by  the  Committee. 

(e)  Services  of  the  members  of  the  Committee  shall  be  voluntary,  and  members  shall  serve 
without  compensation.  Any  member  who  misses  three  regular  meetings  of  the  Committee  within  a six- 
month  period  without  the  express  approval  of  the  Committee  at  a meeting  shall  be  deemed  to  have 
resigned  from  the  Committee. 


City. 
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If)  The  Airport  Department  shall  provide  administrative  support  to  the  Committee.  All  City 


departments,  commissions , boards,  and  agencies  shall  cooperate  with  the  Committee  in  conducting  its 
business. 


SEC.  5. 74.  POWERS  AND  DUTIES  OF  THE  COMMITTEE. 

(a)  No  later  than  three  calendar  months  after  its  inaugural  meeting,  the  Committee  shall 
transmit  a written  report  to  the  Board  of  Supervisors  and  the  Mayor  recommending  the  naming  of  a 
terminal  at  the  Airport  as  Harvey  Milk  Terminal  or,  in  the  case  of  the  International  Terminal.  Harvey 
Milk  International  Terminal.  The  report  shall  identify  which  terminal  the  Committee  recommends 
namine  after  Harvey  Milk,  and  shall  provide  the  reasons  the  Committee  recommends  that  terminal. 

(b)  After  transmitting  its  initial  report,  the  Committee  may  transmit  additional  written  reports 
to  the  Board  of  Supervisors  and  the  Mayor  recommending  renaming  other  Airport  terminals,  towers 
and  boardine  areas. 

(c)  The  Committee  shall  have  no  authority  to  name  any  terminals,  towers  or  boardine  areas; 
its  authority  is  limited  to  makins  recommendations  to  the  Board  of  Supervisors  and  the  Mayor 

re  sardine  names , in  accordance  with  the  provisions  of  this  Article.  Upon  receipt  of  the  Committee’s 
initial  report  and  upon  receipt  of  any  additional  reports,  the  Board  of  Supervisors  may  consider 
leeislation  implementins  the  Committee’s  recommendations.  Nothins  in  this  Article  shall  restrict  the 
authority  of  the  Board  to  adopt  lesislation  namine  the  Airport  or  any  Airport  terminals,  towers  or 
boardine  areas  contrary  to  some  or  all  of  the  Committee’s  recommendations.  Nothine  in  this  Article 
shall  compel  the  Board  to  adopt  leeislation  reeardins  namine  any  Airport  property. 
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SEC.  5.75.  SUNSET  PROVISION. 

This  Article  shall  expire  by  operation  of  law,  and  the  Committee  shall  terminate , on  the  last  day 
of  the  1 8th  twelfth  calendar  month  after  the  inaugural  meeting  of  the  Committee.  After  that  date , the 
City  Attorney  shall  cause  this  Article  to  be  removed  from  the  Administrative  Code. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\legana\as201 3\1 300425\00859729.doc 


Supervisor  Campos,  Wiener,  Avalos,  Kim,  Mar,  Yee 

BOARD  OF  SUPERVISORS 


Page  5 
7/17/2013 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130460 


Date  Passed:  July  30,  2013 


Ordinance  amending  the  Administrative  Code  to  establish  the  Airport  Facilities  Naming  Advisory 
Committee  and  to  establish  its  powers  and  duties. 


July  1 1 , 201 3 Rules  Committee  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE  BEARING 
SAME  TITLE 

July  11,  2013  Rules  Committee  - RECOMMENDED  AS  AMENDED 


July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


July  30, 


1 


201 3 Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  1 

and  Yee 


1 


File  No.  130460  I hereby  certify  that  the  foregoing  | 

Ordinance  was  FINALLY  PASSED  on 

7/30/2013  by  the  Board  of  Supervisors  of  the  ^ 

City  and  County  of  San  Francisco. 


Angela  Calvillo 

Clerk  of  the  Board  1 


City  and  County  of  San  Francisco 


Page  12 


Printed  at  1:21  pm  on  7/31/13 


FILE  NO.  130507 


ORDINANCE  NO.  185" 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


[Settlement  of  Lawsuit  - Local  Search  Association  - $85,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Local  Search  Association 
against  the  City  and  County  of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  June 
7,  2011,  in  the  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  CV-1 1-2776  SBA;  entitled  Local  Search  Association  v.  City  and  County  of  San 
Francisco,  et  al.;  other  material  terms  of  said  settlement  are  that  the  parties  shall 
stipulate  to  entry  of  a consent  judgment  against  the  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Local 
Search  Association  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court  for 
the  Northern  District  of  California,  Court  No.  CV-1 1-2776  SBA  by  stipulating  to  the  entry  of  a 
consent  judgment  against  the  City  and  County  of  San  Francisco  providing  as  follows:  the 
parties  dispute  whether  San  Francisco  Ordinance  No.  78-1 1 was  constitutional  at  the  time  it 
was  enacted  but  they  agree  that  it  is  unconstitutional  and  may  not  be  enforced  under  Dex 
Media  West  Inc,  v.  City  of  Seattle.  696  F.3d  952  (9th  Cir.  Oct.  15,  2012);  and  the  City  and 
County  of  San  Francisco  will  pay  $85,000  in  attorneys’  fees  and  costs  to  Local  Search 
Association. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  June  7,  2011,  and  the  following  parties  were  named  in  the 
lawsuit:  plaintiff  Local  Search  Association  and  defendants  City  and  County  of  San  Francisco; 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco;  and  Edwin  M.  Lee  in  his  official 
capacity  as  Mayor  of  the  City  and  County  of  San  Francisco. 
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File  Number:  130507  Date  Passed:  July  30,  2013 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Local  Search  Association  against  the  City  and 
County  of  San  Francisco  for  $85,000;  the  lawsuit  was  filed  on  June  7,  201 1 , in  the  U.S.  District  Court 
for  the  Northern  District  of  California,  Case  No.  CV-1 1-2776  SBA;  entitled  Local  Search  Association  v. 
City  and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  that  the  parties 
shall  stipulate  to  entry  of  a consent  judgment  against  the  City  and  County  of  San  Francisco. 


July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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ORDINANCE  NO.  /3 


[Settlement  of  Lawsuit  - Paulette  Adams-lrving  - $350,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paulette  Adams-lrving  against 
the  City  and  County  of  San  Francisco  for  $350,000.00;  the  lawsuit  was  filed  on  March 
15,  2011,  in  San  Francisco  Superior  Court,  Case  No.  CGC  11-509216;  entitled  Paulette 
Adams-lrving  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Paulette 
Adams-lrving  v.  City  and  County  of  San  Francisco,  et  al..”  San  Francisco  Superior  Court, 
Court  No.  CGC  11-509216  by  the  payment  of  $350,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 
California  on  March  15,  2011,  and  the  following  parties  were  named  in  the  lawsuit:  Paulette 
Adams-lrving,  plaintiff;  City  and  County  of  San  Francisco  and  Tom  Norris,  defendants.. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

SAN  FRANCISCO  PUBLIC 

DENNIS  J.  HERRERA  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature  

ELIZABETH  S.  SALVESON  HARLAN  L.  KELLEY,  JR. 

Chief  Labor  Attorney  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 
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Controller 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paulette  Adams-lrving  against  the  City  and 
County  of  San  Francisco  for  $350,000.00;  the  lawsuit  was  filed  on  March  1 5,  201 1 , in  San  Francisco 
Superior  Court,  Case  No.  CGC  11-509216;  entitled  Paulette  Adams-lrving  v.  City  and  County  of  San 
Francisco,  et  al. 


July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 
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[Settlement  of  Lawsuit  - Maria  Camacho  - $50,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  Camacho  against  the 
City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  March  7,  2012,  in 
San  Francisco  Superior  Court,  Case  No.  CGC  12-517261;  entitled  Maria  Camacho,  et  al., 
v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Maria 
Camacho,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..”  San  Francisco  Superior  Court, 
Court  No.  CGC-1 2-51 7261  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  7,  2012,  and  the  following  parties  were  named  in  the  lawsuit:  Maria  Camacho,  plaintiff, 
City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  Camacho  against  the  City  and  County  of 
San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  March  7,  2012,  in  San  Francisco  Superior  Court, 
Case  No.  CGC  12-517261;  entitled  Maria  Camacho,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 
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[Settlement  of  Lawsuit  - Maria  D’Agostino  - $135,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  D’Agostino  against  the 
City  and  County  of  San  Francisco  for  $135,000;  the  lawsuit  was  filed  on  June  15,  2012, 
in  San  Francisco  Superior  Court,  Case  No.  CGC-12-521615;  entitled  Maria  D’Agostino, 
et  al..  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Maria 

D’Agostino,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..”  San  Francisco  Superior  Court, 

Court  No.  CGC-12-521615  by  the  payment  of  $135,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 

15,  2011,  and  the  following  parties  were  named  in  the  lawsuit:  Maria  D’Agostino,  Plaintiff, 

San  Francisco  County  (a  government  entity),  City  of  San  Francisco  (a  government  entity), 

San  Francisco  Police  Department  (a  government  entity),  Keith  Matthews  (an  individual),  and 

DOES  1 through  40  inclusive,  Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature __ 

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  T rial  Deputy  Chief  of  Police 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BENJAMIN  ROSENFIELD  Police  Commission  Secretary 

Controller 
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Date  Passed:  July  30,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  D’Agostino  against  the  City  and  County 
of  San  Francisco  for  $135,000;  the  lawsuit  was  filed  on  June  15,  2012,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-12-521615;  entitled  Maria  D'Agostino,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 


July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes.  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130643  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130644 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  - Wei  Vivian  Cui  - $30,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Wei  Vivian  Cui  against  the  City 
and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  November  3,  2011,  in 
San  Francisco  County  Superior  Court,  Case  No.  CGC-1 1-51 5654;  entitled  Wei  Vivian 
Cui  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  “Wei 
Vivian  Cui  v.  City  and  County  of  San  Francisco,  et  al..”  San  Francisco  Superior  Court  No. 
CGC-1 1-515654  by  the  payment  of  $30,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  November  3,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Wei 
Vivian  Cui;  Defendants  City  and  County  of  San  Francisco  and  Joseph  Andrew  Yanuska. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

CHERYL  ADAMS  GREGORY  P.  SUHR 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 


See  File  for  Signature 
SECRETARY 
Police  Commission 
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File  Number:  130644  Date  Passed:  July  30,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Wei  Vivian  Cui  against  the  City  and  County  of 
San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  November  3,  2011,  in  San  Francisco  County 
Superior  Court,  Case  No.  CGC-1 1-515654;  entitled  Wei  Vivian  Cui  v.  City  and  County  of  San  Francisco, 
et  al. 


July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130644  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
7/30/2G13  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130653  APR  2 " ! ORDINANCE  NO.  1^0-13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Health  Service  System  Plans  and  Contribution  Rates  - Calendar  Year 
2014] 

Ordinance  amending  the  Administrative  Code,  Chapter  16,  Article  XV,  of  Part  1,  Section 
16.703,  regarding  Board  approval  of  health  service  system  plans  and  contribution  rates 
for  calendar  year  2014. 

Note:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  strikethrough  it-alies  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES. 
Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respecte-to  the 
plans  of  the  Health  Service  System,  to  become  effective  on  January  1.  2013  January  L 2014  for 
the  calendar  plan  year  January  1 , 2014?  through  December  31 , 2014^,  approved  by  the 
Health  Service  Board  in  actions  taken  by  it  on  June  13.  20 13 April  12.  2012 . May  10.  2012.  June  L 
2&I-2-,  June  14,  2012  and  July  3,  2012 , which  plans  and  contribution  rates  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors,  are  hereby  approved. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  cU 

Erik  Rapoport 
Deputy  City  Attorney 
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File  Number:  130653 


Date  Passed:  July  30,2013 


Ordinance  amending  the  Administrative  Code,  Chapter  16,  Article  XV,  of  Part  1,  Section  16.703, 
regarding  Board  approval  of  health  service  system  plans  and  contribution  rates  for  calendar  year  2014. 

July  10,  2013  Budget  and  Finance  Sub-Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

July  17,  2013  Budget  and  Finance  Sub-Committee  - REFERRED  WITHOUT 

RECOMMENDATION 

July  23,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


File  No.  130653 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130336  APR  % 201:  ORDINANCE  NO.  19 1 ~ 13 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Rosemary  Bosque  - $49,505.70] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rosemary  Bosque  against  the 
City  and  County  of  San  Francisco  for  $49,505.70;  the  lawsuit  was  filed  on  May  14,  2010 
in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-499909,  entitled  Bosque  v.  City  and 
County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Bosque  v. 
City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court  Case  No.  CGC-1 0- 
499909,  by  the  payment  of  $49,505.70. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 
California  on  May  14,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Rosemary 
Bosque,  plaintiff;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND 

RECOMMENDED:  RECOMMENDED: 

DENNIS  J.  HERRERA 

City  Attorney  DEPARTMENT  OF  BUILDING  INSPECTION 

See  File  for  Signature  See  File  for  Signature 

ELIZABETH  S.  SALVESON  TOM  HUI 

Chief  Labor  Attorney  Acting  Director 

FUNDS  AVAILABLE: 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 
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Ordinance 


City  Hal) 
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San  Francisco,  CA  94102-4689 


File  Number:  130336 


Date  Passed:  July  30,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Rosemary  Bosque  against  the  City  and  County 
of  San  Francisco  for  $49,505.70;  the  lawsuit  was  filed  on  May  14,  2010  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 0-499909,  entitled  Bosque  v.  City  and  County  of  San  Francisco. 

June  06,  2013  Rules  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Excused:  2 - Kim  and  Yee 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Excused:  2 - Kim  and  Yee 


File  No.  130336 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  130449 


APR  -2  2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Jesse  J.  Byrd  - $75,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jesse  J.  Byrd,  Malik  Britt,  and 
Rashad  Conley  against  the  City  and  County  of  San  Francisco  for  $75,000;  the  lawsuit 
was  filed  on  April  8,  2011,  in  U.  S.  District  Court,  Northern  District  of  California,  Case 
No.  C11-1742-DMR;  entitled  Jesse  J.  Bvrd.  et  al..  v.  City  and  County  of  San  Francisco, 
et  al.: 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Jesse  J. 
Byrd,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.”.  U.  S.  District  Court,  Northern  District 
of  California,  Court  No.  Cl  1-1742-DMR  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  U.  S.  District  Court,  Northern  District 
of  California  on  April  8,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Jesse  J. 
Byrd,  Malik  Britt,  and  Rashad  Conley  and  Andrew  Emil  Armstrong,  plaintiffs,  The  City  and 
County  of  San  Francisco,  San  Francisco  Police  Department,  Roselo  Pascua,  Alex  Rodatos; 
Kelvin  Sanders,  Jonathon  Catlett,  Richard  Soares,  William  Escobar,  and  Does  No.  1-20, 
Inclusive. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature 
CHERYL  ADAMS 
Chief  Trial  Deputy 
FUNDS  AVAILABLE: 

See  File  for  Signature 
BEN  ROSENFIELD 
Controller 


SAN  FRANCISCO  POLICE  DEPARTMENT 


See  File  for  Signature 
GREGORY  P.  SUHR 
Chief 

APPROVED: 

See  File  for  Signature 
SECRETARY 
Police  Commission 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130449 


Date  Passed:  July  30,  2013 


Ordinance  authorizing  settlement  of  the  lawsuit  fled  by  Jesse  J.  Byrd,  Malik  Britt,  and  Rashad  Conley 
against  the  City  and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  April  8,  201 1 , in 
U.S.  District  Court,  Northern  District  of  California,  Case  No.  C11-1742-DMR;  entitled  Jesse  J.  Byrd,  et 
al.,  v.  City  and  County  of  San  Francisco,  et  al. 

June  06,  2013  Rules  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

July  18,  2013  Rules  Committee  - RECOMMENDED  AS  COMMITTEE  REPORT 

July  23,  2013  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Avalos,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  2 - Breed  and  Cohen 

July  30,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Campos,  Chiu,  Farreil,  Kim,  Mar,  Tang,  Wener  and  Yee 
Excused:  2 - Breed  and  Cohen 


File  No.  130449 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
7/30/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  10 


Printed  al  1:21  pm  on  7/31/13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 

DOCUMENT  DEF  SUBSTITUTED 
FILE  NO.  120966  6/18/2013 

APR  - 2 2015 


ORDINANCE  NO. 


11s- Is 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Healthy  Food  Retailer  Incentives  Program] 


Ordinance  amending  the  Administrative  Code,  by  adding  Chapter  59,  Sections  59.1- 
59.9,  to  establish  a Healthy  Food  Retailer  Incentives  Program  to  oversee  and 
coordinate  the  City’s  incentive  and  assistance  programs  for  Healthy  Food  Retailers. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  * 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  59,  to  read  as  follows: 

CHAPTER  59:  HEALTHY  FOOD  RETAILER  ORDINANCE. 

SEC  59.1.  TITLE. 

SEC.  59.2.  FINDINGS. 

SEC.  59.3.  DEFINITIONS. 

SEC.  59. 4.  HEALTHY  FOOD  RETAILER  INCENTIVES  PROGRAM. 

SEC.  59.5.  RULES  AND  REGULATIONS. 

SEC.  59.6.  FUNDING  POLICY. 

SEC.  59.7.  ANNUAL  PROGRESS  REPORTS. 

SEC.  59.8.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE. 
SEC.  59.9.  SEVERABILITY. 


SEC.  59.1.  TITLE. 


This  Chapter  shall  be  entitled  ” the  Healthy  Food  Retailer  Ordinance.  ” 
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SEC.  59.2.  FINDINGS. 

1.  The  City  and  County  of  San  Francisco  has  a substantial  interest  in  protecting  public  health 
by  ensuring  that  healthy , fresh,  sustainable , and  affordable  food  is  accessible  to  all  residents  of  the 
City , particularly  those  living  in  neighborhoods  with  high  rates  of  obesity,  poverty  and  chronic  disease, 
a high  concentration  of  seniors  and  families  with  children,  and/or  a relative  lack  of  public  transit. 

2.  More  than  two  in  five  adult  San  Franciscans  are  overweight  or  obese.  Over  half  of  San 
Francisco  residents  do  not  eat  five  servings  of  fruits  and  vegetables  daily.  Nearly  one  third  of  San 
Franciscans  eat  fast  food  in  a typical  week. 

3.  Sedentary  lifestyle  and  poor  diet  are  risk  factors  for  four  of  the  leading  contributors  to 
mortality  in  San  Francisco.  Age  adjusted  death  rates  for  three  of  these  causes  - ischemic  heart 
disease,  cerebrovascular  disease,  and  hypertensive  heart  disease  - are  among  the  five  causes  with  the 
highest  death  rates  for  both  men  and  women.  One  key  protective  factor  for  diabetes  and 
cardiovascular  disease  is  a healthy,  nutritious  diet  emphasizing  whole  grains,  fresh  fruits,  and 
vegetables,  and  the  local  food  environment  can  have  a strong  impact  on  residents  ’ dietary  choices, 
especially  if  access  to  healthy  food  is  limited. 

4.  In  certain  parts  of  the  City,  there  is  a lack  of  quality  full  service  neighborhood  markets  with 
fresh  produce,  and  an  overabundance  of  corner  stores  selling  alcohol,  tobacco,  and  highly  processed 
foods  that  are  high  in  salt,  fat,  and  sugar  and  low  in  nutrients.  In  communities  that  lack  supermarkets, 
families  depend  on  comer  stores  for  food  purchases,  and  the  choices  at  those  stores  are  often  limited  to 
packaged  food  and  very  little,  if  any,  fresh  produce.  For  example,  a 2011  assessment  of  19  corner 
stores  in  the  City ’s  Bayview  Hunters  Point  neighborhood  found  that  only  20%  of  the  stores  stocked  a 
variety  of  fresh  fruits  and  vegetables,  only  11%  stocked  whole  grain  bread,  and  only  37%  stocked  low 
fat  milk. 

5.  The  presence  of  a large  number  of  stores  selling  low  quality  foods  in  a community  can 
undermine  public  efforts  to  promote  health  and  send  a message  that  normalizes  the  use  of  unhealthy 
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products  in  that  neighborhood,  placing  these  communities  at  greater  risk  for  obesity  and  chronic 
disease.  A high  number  of  convenience  stores  per  capita  is  associated  with  higher  rates  of  mortality, 
diabetes,  and  obesity.  Proximity  to  convenience  stores  within  a neighborhood  is  associated  with  higher 
rates  of  obesity  and  diabetes.  The  impact  of  convenience  stores  on  health  is  even  greater  in  low- 
income  neighborhoods. 

6.  Research  shows  that  people  who  live  closer  to  stores  that  sell  healthy  food  have  better  diets. 
Specifically,  the  amount  of  shelf  space  dedicated  to  fruits  and  vegetables  at  neighborhood  food  stores  is 
positively  associated  with  greater  consumption  of  fruits  and  vegetables  among  nearby  residents.  Food 
stamp  participants  who  live  more  than  five  miles  from  their  primary  grocery  store  consume 
significantly  less  fruit  than  those  who  live  within  one  mile  of  a grocery  store. 

7.  Small  retailers  face  a variety  of  challenges  to  increasing  their  offerings  of  fresh  and  healthy 
foods.  The  retail  environment  is  often  saturated  with  tobacco,  alcohol  and  highly  processed  food 
subsidies  and  products,  and  advertising  for  these  products.  Small  retailers  also  lack  access  to 
necessary  technical  assistance,  incentives,  training  and  sourcing  systems  to  stock  healthy  foods  and 
fresh  produce  and  shift  their  business  plans. 

8.  Bringing  a healthy  food  retailer  into  a neighborhood  that  lacks  access  to  healthy  food  not 
only  promotes  good  nutrition,  it  can  provide  economic  benefits  such  as  supplying  living-wage  jobs, 
raising  the  value  of  surrounding  property,  and  anchoring  and  attracting  additional  businesses  to  the 
neighborhood.  Small  food  stores  promote  foot  traffic,  which  can  increase  sales  for  existing 
surrounding  businesses.  These  sorts  o f stores  also  attract  new  residents  to  neighborhoods,  as  food 
stores  are  an  essential  service  that  people  may  consider  important  when  deciding  where  to  live. 

9.  The  Southeast  Food  Access  Coalition  f“SEFA  ”)  has  developed  a pilot  program  for 
sustainable  healthy  retail  in  the  Bay  view  Hunters  Point  neighborhood  that  is  being  implemented  with 
SEFA  Food  Guardians  in  the  community,  is  based  on  lessons  learned  and  best  practices  in  health 
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promotion  and  prevention,  and  has  influenced  healthy  retail  efforts  in  other  underserved 
neighborhoods  in  the  City. 

10.  City  agencies  including  the  Department  of  Public  Health  and  the  Economic  and  Workforce 
Development  Department  are  undertaking  various  efforts  to  increase  healthy  food  retail  in  underserved 
parts  of  the  City. 

11.  While  the  City  has  taken  important  steps  forward  to  promote  healthy  food  retail  there  is 
little  coordination  of  these  efforts , and  there  is  a need  to  centralize  and  coordinate  City-wide  strategies 
to  recruit  and  maintain  new  healthy  food  businesses,  and  ensure  that  existing  food  businesses  are  fully 
utilizin2  economic  incentives  and  technical  support. 

SEC.  59.3.  DEFINITIONS. 

“Department”  means  the  Economic  and  Workforce  Development  Department. 

“Healthy  Food  Retailer  ” means  a food  retailer  operating  in  a fixed  location,  including  a 
grocery  store,  corner  store,  convenience  store,  farmer 's  market,  and  any  other  retailer  whose  business 
is  primarily  comprised  of  sales  of  food  and  non-food  grocery  products  intended  for  preparation,  use  or 
consumption  off  the  retailer’s  premises  that  (1)  devotes  at  least  35  percent  of  its  Selling  Area  to  fresh 
produce,  whole  grains,  lean  proteins,  and  low-fat  dairy  products.  (2)  devotes  no  more  than  20  percent 
of  its  Selling  Area  to  tobacco  and  alcohol  products,  and  (3)  satisfies  the  minimum  wage  requirements 
for  employees  set  forth  in  Administrative  Code  Chapter  12R.  Notwithstanding  the  previous  sentence . 
“Healthy  Food  Retailer”  does  not  include  (l)  a Supermarket,  as  defined  in  Section  440(h ) of  the  Health 
Code,  (2)  a Restaurant,  as  defined  in  Section  471.3(f)  of  the  Health  Code.  (3)  a store  that,  at  the  time  it 
seelzs  to  access  the  incentives  and  assistance  available  through  the  Program,  already  devotes  at  least 
35  percent  of  its  Selling  Area  to  fresh  produce,  whole  grains,  lean  proteins,  and  low-fat  dairy  products, 
or  14)  a Formula  Retail  Use,  as  defined  in  Section  303 (i)  of  the  Planning  Code. 

“Program  ” means  the  Healthy  Food  Retailer  Incentives  Program. 

“Selling  Area  ” means  the  combined  floor  area  and  shelf  space  of  a food  retailer’s  premises. 
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SEC.  59.4.  HEALTHY  FOOD  RETAILER  INCENTIVES  PROGRAM. 


(a)  Establishment  There  is  hereby  created  a Healthy  Food  Retailer  Incentives  Program  for 
the  City  and  County  of  San  Francisco  to  be  administered  by  the  Department. 

(b)  Purpose.  The  purpose  of  the  Program  shall  be  to  increase  access  to  healthy  food;  reduce 
unhealthy  influences  such  as  tobacco,  alcohol  and  processed  foods  high  in  salt , fat , and  sugar  in 
underserved  parts  of  the  City:  and  stimulate  economic  development  and  job  creation  by  creating 
incentives  for  Healthy  Food  Retailers  to  open  or  expand  in  those  underserved  areas. 

(c)  Duties.  In  administering  the  Program,  the  Department  shall: 

( 1 ) Coordinate  efforts  to  promote  and  support  Healthy  Food  Retailers  with  other  public 
agencies  in  the  City,  including,  but  not  limited  to.  the  Department  of  Public  Health,  the  Office  of  Small 
Business,  the  Planning  Department,  and  the  Human  Services  Agency. 

(2)  Develop  strategic  partnerships  and  meet  regularly  with  community  based 
organizations,  schools  and  others  for  the  purpose  of  promoting  community  engagement  and  Healthy 
Food  Retailers  in  the  City,  and  seek  feedback  from  these  community  partners  in  major  policy  decisions. 

(3)  Coordinate  and  centralize  City-wide  incentives  and  technical  assistance  to  promote 
the  establishment  and  expansion  of  Healthy  Food  Retailers  in  areas  of  the  City  that  the  Department 
identifies  as  having  a lack  of  access  to  Healthy  Food  Retailers.  Towards  that  end,  the  Department 
shall,  among  other  things,  perform  the  following: 

(A)  Identify  “underserved  areas  ” of  the  City  that  lack  access  to  Healthy  Food 

Retailers. 


(B)  Identify  obstacles  deterring  new  and  existing  retailers  from  offering  fresh, 
healthy  foods  and  locating  in  the  designated  underserved  areas,  and  develop  strategies  to  address 
them. 


(C)  Coordinate  existing  incentives  and  develop  new  incentives  to  recruit, 
maintain,  and  develop  new  Healthy  Food  Retailers  in  the  designated  underserved  areas,  and  ensure 
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that  existing  food  retailers  in  those  areas  are  fully  utilizing  economic  incentives  and  technical 
assistance.  Such  incentives  and  assistance  to  be  made  available  to  Healthy  Food  Retailers  may 
include . but  are  not  be  limited  to.  technical  support,  training,  assistance  with  permits  and  licensing, 
store  redesign  assistance,  retail  assessment,  facade  improvement,  and  access  to  grants  and  loans.  In 
providing  such  incentives  and  assistance,  the  Department  will  engage  community-based  partners  to 
promote  the  Program  and  engage  local  businesses  and  the  surrounding  community. 

(4)  Create,  bv  December  1,  2013.  a centralized  resource  center  to  provide  information 
and  technical  assistance  to  persons,  businesses,  and  organizations  seeking  to  become  Health  Food 
Retailers. 

( 5 ) Explore  how  Healthy  Food  Retailers  can  enhance  existing  job  training  programs 
and  provide  new  job  training  and  employment  opportunities  for  San  Francisco  residents,  including  low 
income  individuals  and  youth . and  create  incentives  for  Healthy  Food  Retailers  to  hire  San  Francisco 
residents. 

SEC  59.5.  RULES  AND  REGULATIONS. 

The  Director  of  the  Department  is  authorized  to  adopt  such  rules  and  regulations,  following  any 
public  hearing  or  notice  that  may  be  required  bv  law,  as  the  Director  deems  necessary  and  proper  for 
the  administration  of  the  Program. 

SEC.  59.6.  FUNDING  POLICY. 

It  shall  be  City  policy  that  for  Fiscal  Year  2013-14.  the  City  shall  maintain  current  staffing 
levels  so  as  to  ensure  that  there  is  at  least  the  equivalent  of  a total  of  one  full-time  staff  person  in  the 
Department  and/or  the  Department  of  Public  Health  to  support  coordination  of  Healthy  Food  Retail 
programs  among  City  agencies  and  community  stakeholders. 

SEC.  59.7.  ANNUAL  PROGRESS  REPORTS. 

By  January  1.  2014 . and  every  year  thereafter , the  Department  shall  submit  a written  report  to 
the  Mayor  and  Board  of  Supervisors  providing  a summary  of  key  Program  achievements  and 
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challenges  from  the  previous  year,  an  accounting  of  all  City  funding  for  Healthy  Food  Retailer 
initiatives , and  an  inventory  of  City  resources  and  programs  relevant  to  Healthy  Food  Retailers  in  San 
Francisco. 

SEC.  59.8.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE. 

In  undertaking  the  adoption  and  enforcement  of  this  Chapter , the  City  is  undertaking  only  to 
promote  the  general  welfare.  The  City  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees, 
an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximatelv  caused  injury.  This  Chanter  does  not  create  a legally  enforceable  right  by  any 
member  of  the  public  against  the  City. 

SEC.  59.9.  SEVERABILITY. 

If  any  part  or  provision  of  this  Chapter , or  the  application  of  this  Chapter  to  any  verson  or 
circumstance,  is  held  invalid,  the  remainder  of  this  Chapter , including  the  application  of  such  part  or 
provision  to  other  persons  or  circumstances,  shall  not  be  affected  by  such  a holding  and  shall  continue 
in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  120966  Date  Passed:  September  03,  2013 

Ordinance  amending  the  Administrative  Code,  by  adding  Chapter  59,  Sections  59.1-59.9,  to  establish  a 
Healthy  Food  Retailer  Incentives  Program  to  oversee  and  coordinate  the  City’s  incentive  and 
assistance  programs  for  Healthy  Food  Retailers. 


July  22,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


July  30,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes.  1 1 - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  03,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Excused:  1 - Yee 


File  No.  120966  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/3/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calviflo 
Clerk  of  the  Board 
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PILE  NO.  130707 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


R0#14006 

SA#90-06 


[Appropriation  - City  and  County  of  San  Francisco  Refunding  Certificates  of  Participation  of 
$241,014,548  - FY201 3-2014] 


Ordinance  appropriating  $236,000,000  of  one  or  more  series  of  Refunding  Certificates 
of  Participation  proceeds,  de-appropriating  Series  2001 A Certificates  of  Participation  of 
prior  reserve  funds  of  $2,386,750  and  re-appropriating  Refunding  Certificates  of 
Participation  Series  2013-R1  of  $2,386,750,  de-appropriating  Series  2003  Certificates  of 
Participation  of  prior  reserve  funds  of  $2,627,798  and  re-appropriating  Refunding 
Certificates  of  Participation  Series  2013-R2  of  $2,627,798,  and  placing  these  funds  for  a 
total  amount  of  $241,014,548  for  FY201 3-2014  on  Controller’s  reserve  pending  the  sale 
of  the  Certificates  of  Participation  in  one  or  more  series. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman : 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2013-2014. 
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SOURCES  Appropriation 

Fund  Index/Project 

Code 

Subobject 

Description 

Amount 

xxxxxxxx 

XXXXX 

80121 

2013  Series 

$236,000,000 

Proceeds  from 

Certificates  of 

Refunding  of  Bonds 

Participation 

Total  Sources  Appropriation 

$ 236,000,000 

USES  De-Appropriation 

Fund 

Index/Project 

Subobject 

Description 

Amount 

Code 

4DCOPSRG 

XXXXX 

80121 

Prior  Debt  Service 

$2,386,750 

Proceeds  from 

Reserve 

Refunding  of  Bonds 

4DCOPSRI 

XXXXX 

80121 

Prior  Debt  Service 

$2,627,798 

Proceeds  from 

Reserve 

Refunding  of  Bonds 

Total  Uses  De-appropriation 

$5,014,548 

Total  Sources  and  Uses  De-appropriation 

$241,014,548 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY  2013-2014  and 
reflect  the  projected  uses  of  funding  for  the  Refunding  Certificates  of  Participation. 

USES  Appropriation 

Fund  Index/Project  Subobject  Description  Amount 

Code 

xxxxxxxx 

XXXXXX 

XXXXXX 

Refund  of 

$ 28,078,874 

Certificates  of 

Participation  Series 

2001 A 

(30  Van  Ness 

Project) 

xxxxxxxx 

XXXXXX 

07311 

Cost  of  Issuance 

$ 216,243 

Bond  Issuance  Cost 

xxxxxxxx 

XXXXXX 

07311 

Underwriter’s 

$ 169,770 

Bond  Issuance  Cost 

Discount 

COPs  Series  2001 A (30  Van  Ness  Project)  Subtotal 

$ 30,681,750 
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Fund 

Index/Project 

Code 

Subobject 

Description 

Amount 

xxxxxxxx 

xxxxxx 

xxxxxx 

Refund  of 

$ 35,024,080 

Certificates  of 

Participation  Series 

2003 

(Juvenile  Hall 

Replacement 

Project) 

xxxxxxxx 

xxxxxx 

07000 

Debt  Service 

$ 2,536,314 

Debt  Service  - 

Reserve 

Budget 

xxxxxxxx 

xxxxxx 

07311 

Cost  of  Issuance 

$ 269,914 

Bond  Issuance  Cost 

xxxxxxxx 

xxxxxx 

07311 

Underwriter’s 

$ 212,490 

Bond  Issuance  Cost 

Discount 

USES  COPs  Series  2003  (Juvenile  Hall  Replacement  Project)  Subtotal 

$ 38,042,798 
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XXXXXX 


XXXXXX 


XXXXXX 


07311 

Bond  Issuance 
Cost 

07311 

Bond  Issuance 
Cost 


COPs  Series  2004-R1  (San  Francisco  Courthouse  Project)  Subtotal 


Refund  of 
Certificates  of 
Participation  Series 
2004-R1 

(San  Francisco 
Courthouse  Project) 

Cost  of  Issuance 


Underwriter’s 

Discount 


19,079,562 


$ 116,070 


$ 19,345,000 
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Fund  Index/Project  Subobject  Description  Amount 

Code 

XXXXXX  XXXXXX  XXXXXX  Reserve  Pending  $ 152,945,000 

Bond  Sale 


Reserve  Subtotal  $ 152,945,000 


Total  Uses  Appropriation  $ 241,014,548 

Section  3.  The  uses  of  funding  outlined  above  for  $241,014,548  are  herein  placed  on 
Controller’s  Reserve  pending  sale  of  the  Refunding  Certificates  of  Participation  in  one  or  more 
series. 


Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 


By: 


Date:  Juj 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130707 


Date  Passed:  September  03,  2013 


Ordinance  appropriating  $236,000,000  of  one  or  more  series  of  Refunding  Certificates  of  Participation 
proceeds,  de-appropriating  Series  2001 A Certificates  of  Participation  of  prior  reserve  funds  of 
$2,386,750  and  re-appropriating  Refunding  Certificates  of  Participation  Series  2013-R1  of  $2,386,750, 
de-appropriating  Series  2003  Certificates  of  Participation  of  prior  reserve  funds  of  $2,627,798  and 
re-appropriating  Refunding  Certificates  of  Participation  Series  2013-R2  of  $2,627,798,  and  placing  these 
funds  for  a total  amount  of  $241,014,548  for  FY2013-2014  on  Controller’s  reserve  pending  the  sale  of 
the  Certificates  of  Participation  in  one  or  more  series. 


July  24,  2013  Budget  and  Finance  Committee  - RECOMMENDED 

July  30,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  03,  201 3 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and  Wiener 

Excused:  1 - Yee 

Absent:  2 - Avalos  and  Campos 

File  No.  130707  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
9/3/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Memorandum  of  Understanding,  Amendment  No.  5 - San  Francisco  Police  Officers’ 
Association  (Units  P-1  & P-2A)] 

Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015 

Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 

San  Francisco  Police  Officers’  Association  (Units  P-1  & P-2A)  by  implementing 

specified  terms  and  conditions  of  employment  for  FYs  2013-2014,  2014- 

2015,  2015-2016,  2016-2017,  and  2017-2018. 

NOTE:  Additions  ar e single-underline  italics  Times  New  Roman', 

deletions  are  strike  through  -italics  Times -New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  5 
to  the  2007-2015  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  San  Francisco  Police  Officers’  Association  (Units  P-1  & P-2A),  by 
implementing  specified  terms  and  conditions  of  employment  for  fiscal  years  2013-2014,  2014- 
2015,  2015-2016,  2016-2017,  and  2017-2018. 

Amendment  No.  5 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  130762. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 


Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130762  Date  Passed:  September  24,  2013 

Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Police  Officers' 
Association  (Units  P-1  & P-2A)  by  implementing  specified  terms  and  conditions  of  employment  for  FYs 
2013-2014,  2014-2015,  2015-2016,  2016-2017,  and  2017-2018. 


September  12,  2013  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  24,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 


File  No.  130762  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Memorandum  of  Understanding,  Amendment  No.  5 - San  Francisco  Police  Officers’ 
Association  (Unit  P-2B)] 


Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
San  Francisco  Police  Officers’  Association  (Unit  P-2B)  by  implementing  specified 
terms  and  conditions  of  employment  for  FYs  2013-2014,  2014-2015,  2015-2016,  2016- 
2017,  and  2017-2018. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sfrik-e-fkrongh  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  5 
to  the  2007-2015  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  San  Francisco  Police  Officers’  Association  (Unit  P-2B)  by  implementing 
specified  terms  and  conditions  of  employment  for  fiscal  years  2013-2014,  2014-2015,  2015- 
2016,  2016-2017,  and  2017-2018. 

Amendment  No.  5 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  130763. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By: 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130763  Date  Passed:  September  24,  2013 

Ordinance  adopting  and  implementing  Amendment  No.  5 to  the  2007-2015  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Police  Officers’ 
Association  (Unit  P-2B)  by  implementing  specified  terms  and  conditions  of  employment  for  FYs 
2013-2014,  2014-2015,  2015-2016,  2016-2017,  and  2017-2018. 


September  12,  2013  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  24,  201 3 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 


File  No.  130763  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  130646  ApR  _ ^ 2015  ORDINANCE  NO.  / ^7^  (3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  - Mixed  Use  Office  District] 

Ordinance  amending  the  Planning  Code,  Section  842  and  842.49,  of  the  Zoning  Control 
Table,  to  permit  a tourist  hotel  without  a specified  room  limit  in  a Mixed  Use  Office 
District  in  height  districts  that  are  105  feet  and  above  with  a Conditional  Use 
authorization;  and  making  environmental  findings,  Planning  Code,  Section  302, 
findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike-through  italics  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethfough-normal. 

Ellipses  indicate  text  that  is  omitted  but  unchanged. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130646  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  18896  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  18896  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130646. 

Section  2.  The  Planning  Code  is  hereby  amended  by  amending  Section  842  and 
Section  842.49  of  the  Zoning  Control  Table,  to  read  as  follows: 

Planning  Commission 

BOARD  OF  SUPERVISORS  Page  1 

5/22/2013 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  842.49.  MUO  - MIXED  USE-OFFICE  DISTRICT. 

The  Mixed  Use-Office  (MUO)  runs  predominantly  along  the  2nd  Street  corridor  in  the 
South  of  Market  area.  The  MUO  is  designed  to  encourage  office  uses  and  housing,  as  well  as 
small-scale  light  industrial  and  arts  activities.  Nighttime  entertainment  and  small  tourist  hotels 
are  /^permitted  as  a conditional  use.  Large  tourist  hotels  are  permitted  as  a conditional  use  in 
certain  height  districts.  Dwelling  units  and  group  housing  are  permitted,  while  demolition  or 
conversion  of  existing  dwelling  units  or  group  housing  requires  conditional  use  authorization. 
Family-sized  housing  is  encouraged. 

Office,  general  commercial,  most  retail,  production,  distribution,  and  repair  uses  are 
also  principal  permitted  uses.  Large  hotel,  aA dult  entertainment  and  heavy  industrial  uses  are 
not  permitted. 


Table  842 

MUO  - MIXED  USE-OFFICE  DISTRICT 
ZONING  CONTROL  TABLE 


Mixed  Use-Office 
District 

No. 

Zoning  Category 

§ References 

Controls 

Retail  Sales  and  Services 

842.49 

Tourist  Hotel 

§ 890.46 

C if  less  than  75  rooms; 

C with  no  room  limit  in 
height  districts  that  are 
105  feet  and  above. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Planning  Code  that  are 
explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions,  and 
Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official  title 
of  the  legislation. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130646  Date  Passed:  September  24,  2013 

Ordinance  amending  the  Planning  Code,  Section  842  and  842.49,  of  the  Zoning  Control  Table,  to  permit 
a tourist  hotel  without  a specified  room  limit  in  a Mixed  Use  Office  District  in  height  districts  that  are 
105  feet  and  above  with  a Conditional  Use  authorization;  and  making  environmental  findings,  Planning 
Code,  Section  302,  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  priority  policies 
of  Planning  Code,  Section  101.1. 


September  09,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  24,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 


File  No.  130646  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


jj. , C Ajg2jjt£fcj> 

Angela  Calvillo 
t Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  130672  ApR  _ 2 ?015  ORDINANCE  NO.  - /*> 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Transportation  Code  - Disabled  Parking  Placard  or  License  Plate  Restrictions] 

Ordinance  amending  the  Transportation  Code,  Division  I,  to  prohibit,  on  any  street, 

alley,  or  portion  of  a street  or  alley,  or  in  any  municipal  or  private  parking  facility,  the 

parking  of  a vehicle  displaying  a disabled  parking  placard  or  special  license  plate,  in 

order  to  obtain  special  parking  privileges,  that  has  been  reported  as  lost,  stolen, 

surrendered,  canceled,  revoked,  expired,  or  issued  to  a person  who  has  been  reported 

as  deceased  for  a period  exceeding  sixty  days;  is  not  being  used  to  transport,  and  is 

not  in  the  reasonable  proximity  of,  the  person  to  whom  the  license  plate  or  placard  was 

issued  or  a person  who  is  authorized  to  be  transported  in  the  vehicle  displaying  that 

placard  or  license  plate;  or  is  counterfeit,  forged,  altered,  or  mutilated. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strikc-threugh-italks  Times  New  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  7 of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
adding  Section  7.2.44,  to  read  as  follows: 

SEC.  7.2.  INFRACTIONS. 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  7.2  are  prohibited,  and  each  and  every  violation  of  a prohibition  listed  below  shall  be 
an  infraction,  except  as  otherwise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
necessary  to  comply  with  the  direction  of  a Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
respect  to  a Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
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such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 

SEC.  7.2.44  DISABLED  PARKING  PLACARD  AND  SPECIAL  LICENSE  PLATE 
RESTRICTIONS. 

To  Park  on  any  street,  alley  or  portion  of  a street  or  alley  a vehicle  that  displays  a disabled 
parkins  placard  or  special  license  plate , in  order  to  obtain  special  parking  privileges,  that: 

(a)  Has  been  reported  as  lost,  stolen,  surrendered,  canceled  revoked,  or  expired,  or  issued 
to  a person  who  has  been  reported  as  deceased  for  a period  exceeding  sixty  (60)  days: 

(b)  Is  not  being  used  to  transport , and  is  not  in  the  reasonable  proximity  of,  the  person  to 
whom  the  license  vlate  or  placard  was  issued  or  a person  who  is  authorized  to  be  transported  in  the 
vehicle  displaying  that  placard  or  license  plate: 

(c)  Is  counterfeit , forged,  altered , or  mutilated. 

Section  2.  Article  7 of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
adding  Section  7.2.66,  to  read  as  follows: 

SEC.  7.2.  INFRACTIONS 

In  addition  to  public  offenses  created  by  the  Vehicle  Code,  the  actions  listed  in  this 
Section  7.2  are  prohibited,  and  each  and  every  violation  of  a prohibition  listed  below  shall  be 
an  infraction,  except  as  otherwise  provided  in:  (a)  this  Code;  or  (b)  the  Vehicle  Code;  or  (c)  as 
necessary  to  comply  with  the  direction  of  a Police  Officer  or  Parking  Control  Officer;  or  (d)  with 
respect  to  a Municipal  Parking  Facility,  upon  the  direction  of  an  authorized  parking  attendant; 
or  (e)  with  respect  to  any  other  Public  Property,  except  with  the  permission  of,  and  subject  to 
such  conditions  and  regulations  as  are  imposed  by  the  agency  that  owns  the  property  that  are 
available  for  public  inspection  at  the  agency's  offices. 

SEC.  7. 2. 66  PISA  BLED  PA  RKING  PLA  CARD  AND  SPECIAL  LICENSE  PLA  TE 
RESTRICTIONS. 
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To  Park  in  any  Municipal  Parkins  Facility,  or  privately  owned  parkins  facility , a vehicle  that 
displays  a disabled  parkins  placard  or  special  license  vlate,  in  order  to  obtain  special  parkins 
privileges , that: 

(a)  Has  been  reported  as  lost , stolen,  surrendered , canceled , revoked,  or  expired , or  issued 
to  a person  who  has  been  reported  as  deceased  for  a veriod  exceeding  sixty  (60)  days; 

(b)  Is  not  being  used  to  transport,  and  is  not  in  the  reasonable  proximity  of,  the  person  to 
whom  the  license  plate  or  placard  was  issued  or  a person  who  is  authorized  to  be  transported  in  the 
vehicle  displaying  that  placard  or  license  plate; 

(c)  Is  counterfeit , forged ' altered , or  mutilated. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

Section  4.  This  section  is  uncodified.  In  enacting  this  Ordinance,  the  Board  intends  to 
amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers, 
punctuation,  charts,  diagrams,  or  any  other  constituent  part  of  the  Transportation  Code  that 
are  explicitly  shown  in  this  legislation  as  additions,  deletions,  Board  amendment  additions, 
and  Board  amendment  deletions  in  accordance  with  the  "Note"  that  appears  under  the  official 
title  of  the  legislation. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County'  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130672  Date  Passed:  September  24,  2013 

Ordinance  amending  the  Transportation  Code,  Division  I,  to  prohibit,  on  any  street,  alley,  or  portion  of  a 
street  or  alley,  or  in  any  municipal  or  private  parking  facility,  the  parking  of  a vehicle  displaying  a 
disabled  parking  placard  or  special  license  plate,  in  order  to  obtain  special  parking  privileges,  that  has 
been  reported  as  lost,  stolen,  surrendered,  canceled,  revoked,  expired,  or  issued  to  a person  who  has 
been  reported  as  deceased  for  a period  exceeding  sixty  days;  is  not  being  used  to  transport,  and  is  not 
in  the  reasonable  proximity  of,  the  person  to  whom  the  license  plate  or  placard  was  issued  or  a person 
who  is  authorized  to  be  transported  in  the  vehicle  displaying  that  placard  or  license  plate;  or  is 
counterfeit,  forged,  altered,  or  mutilated. 


September  09,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  24,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 


File  No.  130672  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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DOCUMENTS  DEPi 

APR  -2  2015 

FILE  NO.  1 30782  ORDINANCE  NO. 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building,  Flousing  Codes  - Mandatory  Seismic  Retrofit  Program  - Wood-Frame  Buildings] 


Ordinance  amending  the  Building  Code  to  modify  some  of  the  evaluation  and  retrofit 
criteria  for  the  Mandatory  Earthquake  Retrofit  Program  and  add  seismic  members  to 
the  Board  of  Examiners;  amending  the  Housing  Code  to  require  a Report  of  Residential 
Building  Record  (3R  Report)  to  include  information  on  whether  a building  is  included  in 
the  program  and  whether  the  required  upgrade  has  been  completed;  adopting 
environmental  findings  and  findings  of  local  conditions  under  the  California  Health  and 
Safety  Code;  and  directing  the  Clerk  of  the  Board  to  forward  the  legislation  to  specified 


State  agencies. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Findings. 

(a)  At  a duly  noticed  public  hearing  held  on  August  22,  2013,  the  Building  Inspection 
Commission  considered  this  ordinance. 

(b)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130782  and  is  incorporated  herein  by  reference. 
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Section  2.  Findings  of  Local  Conditions  Under  California  Health  and  Safety  Code 
Section  17958.7. 

(a)  Section  19162  of  the  California  Health  and  Safety  Code  authorizes  the  governing 
body  of  any  city,  city  and  county,  or  county  to  establish  by  ordinance  seismic  retrofit  standards 
for  buildings  within  its  jurisdiction  that  have  been  identified  as  hazardous  to  life  in  the  event  of 
an  earthquake.  On  April  18,  2013,  the  City  and  County  of  San  Francisco  enacted  Ordinance 
66-13,  which  added  Chapter  34B  to  the  San  Francisco  Building  Code.  As  required  by  State 
law,  the  Clerk  of  the  Board  forwarded  Ordinance  66-13  with  the  required  local  findings  to  the 
State  Building  Standards  Commission  and  the  California  Department  of  Housing  and 
Community  Development,  as  required  by  State  law. 

(b)  Chapter  34B  established  the  Mandatory  Earthquake  Retrofit  Program  for  the 
mandatory  seismic  strengthening  of  existing  buildings,  including  mixed-occupancy  buildings, 
that:  (1)  are  Type  V (wood-frame)  construction  of  three  or  more  stories  or  two  stories  over  a 
basement  or  underfloor  area  that  has  any  portion  extending  above  grade,  (2)  contain  five  or 
more  dwelling  units,  (3)  were  constructed  as  a new  building  under  an  application  filed  before 
January  1,  1978  or  which  is  determined  by  the  Department  of  Building  Inspection  to  have 
been  originally  constructed  before  January  1,  1978,  and  (4)  has  not  been  seismically 
strengthened  to  meet  or  exceed  the  standards  of  Building  Code  Section  1604.1 1 or  its 
predecessor  provisions  within  1 5 years  prior  to  the  operative  date  of  Chapter  34B. 

(c)  In  Section  3406B,  Chapter  34B  establishes  engineering  criteria  for  evaluation  and 
retrofit  of  buildings  within  the  scope  of  the  mandatory  retrofit  program.  This  ordinance  modifies 
some  of  the  criteria.  These  changes  do  not  alter  the  scope,  intention,  or  operation  of  Chapter 
34B,  but  rather  provide  important  technical  clarifications,  enhanced  reporting,  and  a clear 
appeals  process. 
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Section  3.  The  Building  Code  is  hereby  amended  by  amending  Section  3406B,  to  read 
as  follows: 

SECTION  3406B  - ENGINEERING  CRITERIA  FOR  EVALUATION  AND  RETROFIT. 

3406B.1.  General.  This  Chapter  requires  that  evaluation  and/or  retrofit  of  buildings 
within  its  scope  be  undertaken  using  the  engineering  criteria  established  in  this  section. 

3406B.2.  Engineering  criteria.  A proposed  seismic  evaluation  and/or  retrofit  plan 
shall  demonstrate  that  the  building  satisfies  one  of  the  following: 

1 . FEMA  P-807,  Seismic  Evaluation  and  Retrofit  of  Multi-Unit  Wood-Frame 
Buildings  With  Weak  First  Stories,  as  detailed  in  an  Administrative  Bulletin  to  be  prepared 
pursuant  to  3406B.3  of  this  ordinance,  with  the  performance  objective  of  54  30  percent 
maximum  probability  of  exceedance  of  Onset  of  Strength  Loss  drift  limits  with  a spectral 
demand  equal  to  0.50  SMS,  or 

2.  ASCE  41-13,  Seismic  Evaluation  and  Rehabilitation  of  Existing  Buildings, 
with  the  performance  objective  of  Structural  Life  Safety  in  the  BSE-1  E earthquake,  or 

3.  ASCE  41-06,  Seismic  Rehabilitation  of  Existing  Buildings,  with  the 
performance  objective  of  Structural  Life  Safety  in  the  BSE-1  earthquake  with  earthquake 
loads  multiplied  by  75  percent,  or 

4.  for  evaluation  only,  ASCE  31-03,  Seismic  Evaluation  of  Existing  Buildings, 
with  the  performance  level  of  Life  Safety,  or 

5.  for  retrofit  only,  2012  International  Existing  Building  Code  (IEBC)  Appendix 

A-4,  or 

6.  any  other  rational  design  basis  deemed  acceptable  by  the  Department  that 
meets  or  exceeds  the  intent  of  this  Chapter. 

For  retrofits  demonstrating  compliance  through  the  use  of  ASCE  41-06 . ASCE-41-13 , or  IEBC 
Appendix  A4 , the  strength  of  the  retrofitted  story  need  not  exceed  1.3  times  the  strength  of  the  story 
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above.  For  Site  Class  E.  a factor  of  1.3  shall  be  required  for  the  short-period  spectral 
acceleration/demand. 

3406B.3.  Alternative  retrofit  criteria.  A proposed  seismic  retrofit  plan  which  fails 
to  meet  the  criteria  of  3406B.2(1)  or  3406B.2(5)  shall  be  deemed  to  comply  with  this  Chapter 
if,  with  the  approval  of  the  Department,  it  satisfies  the  intent  of  FEMA  P-807,  Section  6.4.2 
with  a maximum  acceptable  Onset  of  Strength  Loss  drift  limit  probability  of  exceedance  of  70 
50  percent. 

Exception:  Alternative  retrofit  criteria  shall  not  apply  to  buildings  in  which  the 
critical  stories,  basements,  or  underfloor  areas  contain  other  than  parking,  storage,  or  utility 
uses  or  occupancies. 

3406B.4.  Administrative  bulletin  for  technical  requirements.  The  Department 
shall  develop  and  publish  one  or  more  Administrative  Bulletins  that  detail  the  technical 
requirements  to  be  used  for  the  evaluation  and  retrofitting  of  buildings  required  to  meet  the 
criteria  established  in  Section  3406B.2. 

3406B.5.  Conformance  period.  Any  building  retrofitted  in  compliance  with  this 
Chapter  and  properly  maintained,  shall  not,  within  a period  of  15  years  after  the  operative  date 
of  this  Chapter,  be  identified  as  a seismic  hazard  pursuant  to  any  local  building  standards 
adopted  after  the  date  of  the  building  seismic  retrofit  unless  the  building  incurred 
disproportionate  damage,  or  otherwise  has  been  damaged  or  altered  so  that  it  no  longer 
meets  the  engineering  criteria  under  which  it  was  retrofitted. 

3406B.6.  Compliance  with  this  Chapter  does  not  supersede  the  requirements  for 
compliance  with  Section  3401  .B  when  otherwise  required  under  Chapter  34  of  this  Code.  A 
permit  issued  solely  for  compliance  with  the  provisions  of  this  Chapter  shall  not  be  considered 
a “substantial  change”  or  “structural  work"  as  defined  in  Chapter  34  and  compliance  with 
Section  3401.10  will  not  be  required  by  such  work. 
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Section  4.  The  Building  Code  is  hereby  amended  by  adding  Section  3404.8,  to  read  as 
follows: 

SECTION  3404  - ALTERATIONS 

Add  the  following  section 

3404.8  Mandatory  Seismic  Retrofit.  Submittal  documents  shall  include  vlans  indicating 
locations  and  construction  of  existing , new,  and  modified  building  elements  used  to  comply  with 
Chapter  34B. 

Section  5.  The  Building  Code  is  hereby  amended  by  amending  Section  105A.1,  to 
read  as  follows: 

SECTION  105A  - BOARDS,  COMMISSIONS  AND  COMMITTEES 

105A.1  Board  of  Examiners. 

105A.1 .1  Establishment.  There  is  hereby  created  a Board  of  Examiners  who  are 
qualified  by  experience  and  training  to  pass  upon  matters  pertaining  to  building  design  and 
construction.  The  functions  of  the  Board  of  Examiners  shall  be: 

105A.  1.1.1  To  determine  whether  specific  new  materials,  new  methods  and  types  of 
construction  comply  with  the  standards  of  safety  established  by  this  code,  and  to  recommend 
the  approval  or  disapproval  of  such  new  materials,  new  methods  and  types  of  construction. 

105A.1 .1 .2  To  determine  whether  variances  from  the  requirements  of  this  code  should 
be  approved  for  specific  cases  where  new  materials,  new  methods  and  types  of  construction 
are  not  involved,  and  where  the  enforcement  of  compliance  therewith  would  result  in 
unreasonable  hardship. 

105A.1.1.3  To  recommend  to  the  Building  Official  reasonable  interpretations  of  the 
provisions  of  this  code. 

1 05A.  1.1.4  To  hear  appeals  from  any  Abatement  Order  of  the  Building  Official 
involving  construction  methods,  assemblies  or  materials  or  where  safety  is  involved. 
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A copy  of  the  findings  of  the  Board  of  Examiners  shall  be  forwarded  to  the  Abatement 
Appeals  Board. 

Matters  involving  compliance  with  Chapters  16B  and  16C  and  other  related  structural 
provisions  of  this  code  regulating  the  strengthening  of  unreinforced  masonry  bearing  wall 
buildings  shall  be  heard  by  the  Board  of  Examiners  as  provided  in  Section  105A.1. 

105A.1 .2  Definition.  The  term  “standard  of  safety,”  as  used  in  this  section,  shall 
mean  the  general  degree  of  safety  conforming  to  the  provisions  of  this  code  as  required  to 
safeguard  life  or  limb,  health  and  public  welfare. 

105A.1 .3  Intent.  It  is  the  intent  of  this  section  that  new  materials,  new  methods  and 
types  of  construction  which  do  not  comply  with  the  standards  of  safety  established  by  this 
code  shall  in  no  event  be  approved;  but  that  the  requirements  of  this  code,  other  than  those 
involving  such  standards  of  safety,  may  be  modified  or  waived  under  the  circumstances  set 
forth  in  this  section. 

1 05A.  1 .4  Membership.  The  Board  of  Examiners  shall  consist  of  +Q  13  members, 
which  shall  include  one  plumbing  member  and  one  electrical  member,  who  shall  serve  only 
when  cases  related  to  plumbing  or  electrical  code  issues  are  being  considered,  and  one  high- 
rise  sprinkler  member  who  shall  serve  only  when  cases  related  to  high-rise  sprinkler  issues 
are  being  considered,  and  three  seismic  improvement  members  who  shall  serve  only  when  cases 
related  to  Chapter  34B  seismic  retrofit  issues  are  being  considered.  All  members  are  to  be 
appointed  by  the  Building  Inspection  Commission  and  shall  serve  at  the  Building  Inspection 
Commission’s  pleasure  for  a three-year  term  or  until  a successor  is  appointed.  The  present 
members  shall  be  continued  in  office  until  the  expiration  of  their  terms. 

In  the  event  a vacancy  occurs  during  the  term  of  office  of  any  member  of  the  Board  of 
Examiners,  a new  appointment  shall  be  made  in  a manner  similar  to  that  described  herein  for 
new  members. 
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The  membership  shall  consist  of: 

1 . A registered  structural  engineer. 

2.  A registered  mechanical  engineer. 

3.  A registered  electrical  engineer. 

4.  A registered  fire  protection  engineer. 

5.  A licensed  general  contractor. 

6.  A licensed  architect. 

7.  A building  trades  representative. 

8.  As  the  plumbing  member,  a licensed  plumbing  contractor. 

9.  As  the  electrical  member,  a licensed  electrical  contractor. 

10.  As  a high-rise  sprinkler  member,  one  building  owner  representative. 

11.  As  a Seismic  Improvement  member , one  tenant  also  a licensed  or  registered  architect , 
civil  or  structural  engineer. 

12.  As  a Seismic  Improvement  member , one  property  owner  also  a licensed  or  registered 
architect,  civil  or  structural  engineer. 

13.  As  a Seismic  Improvement  member , one  registered  structural  engineer  specializing  in 
seismic  improvement. 

The  terms  “registered”  and  “licensed”  shall  be  understood  to  mean  by  the  State  of 
California.  The  Building  Inspection  Commission  shall  make  such  appointments  after  giving 
careful  consideration  to  nominations  made  by  technical  associations  and  general  contractor 
organizations  including  the  Consulting  Engineers  Association  of  California,  the  Structural 
Engineers  Association  of  Northern  California,  the  San  Francisco  District  of  the  Associated 
General  Contractors  of  California,  the  Plumbing  and  Mechanical  Cooling  Contractors  of  San 
Francisco,  the  San  Francisco  Electrical  Contractors  Association,  the  San  Francisco  Chapter 
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of  the  American  Institute  of  Architects,  and  the  San  Francisco  Building  Trades  Council.  Each 
member  of  the  Board  of  Examiners  shall  receive  compensation  of  $125  per  meeting  attended. 

The  following  shall  constitute  ex  officio  members  of  the  Board  of  Examiners,  without 
vote  and  without  compensation:  The  Building  Official,  who  shall  act  as  Secretary  of  the  Board 
of  Examiners,  and  the  Fire  Marshal. 

In  the  event  a member  cannot  attend  meetings  of  the  Board  of  Examiners  for  a 
period  of  three  or  more  consecutive  meetings  due  to  illness,  work  away  from  San  Francisco, 
or  any  other  valid  reason,  the  Building  Inspection  Commission  may  appoint  an  alternate 
member  representing  the  same  profession  or  trade  as  the  absent  member  and  meeting  the 
same  registration  or  licensing  requirements  as  the  absent  member.  The  appointment  of  such 
alternate  need  not  require  solicitation  of  nominees  from  the  respective  organizations.  The 
alternate  shall  serve  on  the  Board  of  Examiners  until  the  return  of  the  absent  member  or  until 
the  expiration  of  the  absent  member’s  term,  whichever  comes  first.  The  compensation 
indicated  in  section  4 above  shall  be  paid  the  alternate  member  for  each  meetings  attended. 
The  alternate  member  shall,  during  the  time  of  service  on  the  Board  of  Examiners,  have  all 
the  rights,  duties,  and  privileges  of  a duly  appointed  member  of  the  Board  of  Examiners. 

Section  6.  The  Housing  Code  is  hereby  amended  by  amending  Section  351,  to  read  as 
follows: 

SEC.  351.  REPORT. 

(a)  Report  of  Residential  Building  Record  Required.  Prior  to  the  sale  or  exchange 
of  any  residential  building,  except  the  first  sale  or  exchange,  if  this  occurs  within  one  year  of 
the  date  of  the  Certificate  of  Final  Completion  of  the  construction  of  the  building,  the  owner 
thereof,  or  their  authorized  agent,  shall  obtain  from  the  Department  of  Building  Inspection,  a 
Report  of  Residential  Building  Record.  Said  report  shall  set  forth  the  existing  authorized 
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occupancy  or  use  of  said  residential  building  and  the  other  information  prescribed  in  Section 
351(c)  herein  below. 

Such  Report  of  Residential  Building  Record  shall  be  delivered  by  the  owner,  or  the 
authorized  agent  of  said  owner,  to  the  buyer  or  transferee  of  said  residential  building  prior  to 
the  consummation  of  the  sale  or  exchange  thereof,  and  the  buyer  shall  file  with  the 
Department  of  Building  Inspection,  a receipt  therefor,  on  a form  furnished  by  said  Department. 

It  shall  be  unlawful  for  the  owner  of  such  residential  building  to  sell  or  exchange 
same  without  first  having  obtained  and  delivered  to  the  buyer  the  Report  of  Residential 
Building  Record  herein  provided  for. 

In  addition  to  the  foregoing,  any  person  licensed  by  the  State  of  California  to  sell 
property  shall  provide  upon  request,  to  any  prospective  buyer  a copy  of  the  Report  of 
Residential  Building  Record  issued  in  the  manner  herein  above  required  for  any  residential 
property  which  the  real  estate  broker  has  listed  for  sale. 

(b)  Residential  Building  Defined.  A residential  building,  as  used  in  this  chapter, 
is  a building  or  a portion  thereof  containing  one  or  more  dwelling  units  but  not  including  hotels 
containing  30  or  more  guest  rooms,  or  motels. 

(c)  Contents  of  Report  of  Residential  Building  Record.  The  Department  of 
Building  Inspection  shall,  upon  application  in  the  manner  hereinafter  provided,  issue  a Report 
of  Residential  Building  Record  to  the  owner  which  shall  contain,  in  respect  to  said  residential 
building,  the  following  information,  insofar  as  ascertainable  from  City  records: 

(1)  (a)  Present  authorized  occupancy  or  use. 

(b)  Is  this  building  classified  as  a residential  condominium? 

Yes No 

(c)  Does  this  building  contain  any  Residential  Hotel  Guest  Rooms  as 
defined  in  Chapter  41,  San  Francisco  Administrative  Code? 
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Yes No 

(2)  Zoning  district  in  which  located. 

(3)  Building  Code  Occupancy  Classification. 

(4)  Do  records  of  the  Planning  Department  reveal  an  expiration  date  for  any 
nonconforming  use  of  this  property? 

Yes No 

If  yes,  what  date? 

(5)  Building  construction  date. 

(6)  Original  occupancy  or  use. 

(7)  Construction,  conversion,  or  alteration  permits  issued,  if  any. 

(8)  (a)  Is  there  an  active  Franchise  Tax  Board  Referral  on  file? 

Yes No 

(b)  Is  this  property  currently  under  abatement  proceedings  for  code 

violations? 

Yes No 

(9)  Number  of  residential  structures  on  property. 

(10)  (a)  Has  an  energy  inspection  been  completed? 

Yes No 

(b)  If  yes,  has  a proof  of  compliance  been  issued? 

Yes  No 

(11)  (a)  Is  the  building  in  the  Mandatory  Earthquake  Retj’ofit  of  Wood-Frame 
Building  Propram. 

Yes No 

(b)  If  ves,  has  the  required  upgrade  work  been  completed? 

Yes  No 
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On  the  face  of  the  report  shall  appear  the  following  note  in  bold  10-point  type: 

Beware.  This  report  describes  the  current  legal  use  of  this  property  as  compiled  from 
records  of  City  Departments.  There  has  been  no  physical  examination  of  the  property  itself. 
This  record  contains  no  history  of  any  plumbing  or  electrical  permits.  The  report  makes  no 
representation  that  the  property  is  in  compliance  with  the  law.  Any  occupancy  or  use  of  the 
property  other  than  that  listed  as  authorized  in  this  report  may  be  illegal  and  subject  to 
removal  or  abatement,  and  should  be  reviewed  with  the  Planning  Department  and  the 
Department  of  Building  Inspection.  Errors  or  omissions  in  this  report  shall  not  bind  or  stop  the 
City  from  enforcing  any  and  all  building  and  zoning  codes  against  the  seller,  buyer  and  any 
subsequent  owner.  The  preparation  or  delivery  of  this  report  shall  not  impose  any  liability  on 
the  City  for  any  errors  or  omissions  contained  in  said  report,  nor  shall  the  City  bear  any  liability 
not  otherwise  imposed  by  law. 

Section  7.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  8.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  9.  Directions  to  Clerk  of  the  Board.  The  Clerk  of  the  Board  is  directed  to 
forward  this  ordinance  to  the  State  Building  Standards  Commission  after  final  passage,  as 
required  by  Health  and  Safety  Code  Section  17958.7.  The  Clerk  is  further  directed  to  send  a 
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copy  of  the  finally-passed  ordinance  to  the  California  Department  of  Housing  and  Community 
Development  for  informational  purposes,  as  required  by  Health  and  Safety  Code  Section 
19165. 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130782 


Date  Passed:  September  24,  2013 


Ordinance  amending  the  Building  Code  to  modify  some  of  the  evaluation  and  retrofit  criteria  for  the 
Mandatory  Earthquake  Retrofit  Program  and  add  seismic  members  to  the  Board  of  Examiners; 
amending  the  Housing  Code  to  require  a Report  of  Residential  Building  Record  (3R  Report)  to  include 
information  on  whether  a building  is  included  in  the  program  and  whether  the  required  upgrade  has  been 
completed;  adopting  environmental  findings  and  findings  of  local  conditions  under  the  California  Health 
and  Safety  Code;  and  directing  the  Clerk  of  the  Board  to  forward  the  legislation  to  specified  State 
agencies. 


September  09,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 
September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 


Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 


September  24,  2013  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wener 

Absent:  1 - Yee 


File  No.  130782 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I Clei 


Angela  Calvillo 
Clerk  of  the  Board 
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DOCUMENTS  DEPT 

APR  - 2 2015 

FILE  NO.  130786  ORDINANCE  NO.  ZLOO  - / 3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Fire  Code  - Repealing,  Replacing,  and  Amending] 

Ordinance  repealing  the  current  Fire  Code  in  its  entirety  and  replacing  that  code  with  a 
new  2013  San  Francisco  Fire  Code  consisting  of  the  2013  California  Fire  Code  and 
portions  of  the  2012  International  Fire  Code,  together  with  San  Francisco  amendments, 
with  an  operative  date  of  January  1,  2014;  amending  the  current  Fire  Code,  Section 
511.2,  to  exempt  any  building  that  is  covered  by  Section  511.2  and  is  equipped  with  a 
fire  service  access  elevator  pursuant  to  California  Building  Code,  Section  3007,  from 
the  requirement  to  install  an  air  replenishment  system,  with  an  operative  date  of  30 
days  after  enactment;  adopting  findings  of  local  conditions  pursuant  to  California 
Health  and  Safety  Code,  Section  17958.7;  directing  the  Clerk  of  the  Board  of 
Supervisors  to  forward  the  legislation  and  associated  materials  to  the  California 
Building  Standards  Commission  and  State  Fire  Marshal;  and  making  environmental 
findings. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italic-s  Times  New  Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
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Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130786  and  is  incorporated  herein  by  reference. 

Section  2.  General  Findings  for  Repealing  and  Replacing  the  Fire  Code. 

The  2013  San  Francisco  Fire  Code  is  designed  to  regulate  and  govern  the 
safeguarding  of  life  and  property  from  fire  and  explosions  hazards  arising  from  the  storage, 
handling,  and  use  of  hazardous  substances,  materials,  and  devices,  and  from  conditions 
hazardous  to  life  or  property  in  the  occupancy  of  buildings  and  premises.  The  2013  San 
Francisco  Fire  Code  is  also  designed  to  provide  for  the  issuance  of  permits,  inspections,  and 
other  Fire  Department  services,  as  well  as  the  assessment  and  collection  of  fees  for  those 
permits,  inspections,  and  services. 

Generally,  the  State  of  California  adopts  a new  California  Fire  Code  every  three  (3) 
years,  with  the  new  code  going  into  effect  180  days  after  publication.  The  California  Fire 
Code  consists  of  a base  model  code  with  amendments  made  by  various  State  agencies  with 
jurisdiction  over  the  California  Fire  Code.  The  2013  California  Fire  Code  is  based  on  the  2012 
International  Fire  Code. 

Local  jurisdictions  are  required  to  enforce  the  California  Fire  Code.  In  addition,  local 
jurisdictions  may  enact  more  restrictive  building  standards  than  those  set  in  the  California  Fire 
Code,  where  those  more  restrictive  standards  are  reasonably  necessary  because  of  local 
conditions  caused  by  climate,  geology,  or  topography.  For  San  Francisco  to  enact  more 
restrictive  standards,  the  Board  of  Supervisors  must  make  express  findings  regarding  the 
local  conditions  to  support  the  more  restrictive  provisions.  Local  amendments  to  building 
standards  are  not  effective  until  the  required  findings  are  locally  adopted  and  sent  to  the 
California  Building  Standards  Commission. 
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The  California  Building  Standards  Commission  recently  issued  the  2013  California  Fire 
Code.  That  Code  will  go  into  effect  on  January  1, 2014.  A copy  of  the  2013  California  Fire 
Code  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  130786  and  is 
incorporated  herein  by  reference.  The  San  Francisco  Fire  Department  must  enforce  the 
California  Fire  Code.  If  San  Francisco  wishes  to  impose  more  restrictive  building  standards 
than  those  set  in  the  California  Fire  Code,  it  must  do  so  before  the  effective  date  of  the  2013 
California  Fire  Code.  In  addition,  State  and  local  law  allow  local  amendments  in  the  interim 
between  code  adoptions. 

As  in  past  code  cycles,  San  Francisco  will  repeal  its  existing  Fire  Code  and  enact  a 
new  2013  Fire  Code.  The  current  San  Francisco  Fire  Code  incorporates  by  reference  the 
2010  California  Fire  Code  (Title  24,  California  Code  of  Regulations,  Part  9)  and  those  portions 
of  the  2009  International  Fire  Code  not  promulgated  by  the  California  Building  Standards 
Commission,  with  local  amendments  adopted  by  San  Francisco. 

The  2013  San  Francisco  Fire  Code  incorporates  by  reference  the  2013  California  Fire 
Code  (Title  24,  California  Code  of  Regulations,  Part  9),  including  appendices  adopted  by  the 
State.  In  addition,  except  as  expressly  deleted,  modified,  or  amended,  the  2013  San 
Francisco  Fire  Code  incorporates  by  reference  those  portions  of  the  2012  International  Fire 
Code  that  were  not  adopted  by  the  California  Building  Standards  Commission  in  the  California 
Fire  Code.  The  2013  San  Francisco  Fire  Code  also  includes  local  amendments  specific  to 
San  Francisco. 

Section  3.  Findings  Regarding  Local  Conditions  and  Directions  to  Clerk. 

The  City  and  County  of  San  Francisco  is  unique  among  California  communities  with 
respect  to  local  climatic,  geological,  topographical,  and  other  conditions.  Among  other  things, 
(1)  certain  buildings/occupancies  in  San  Francisco  are  at  increased  risk  for  earthquake- 
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induced  structural  failure  and  consequent  fire  due  to  local  hazardous  microzones,  slide  areas, 
and  local  liquefaction  hazards;  (2)  certain  buildings/occupancies  in  San  Francisco  are  at 
increased  risk  of  fire  due  to  high  density  of  buildings  on  very  small  lots,  with  many  buildings 
built  up  to  the  property  lines;  (3)  the  topography  of  San  Francisco  has  led  to  development  of  a 
high  density  of  buildings  on  small  lots,  necessitating  special  provisions  for  exiting,  fire 
separation,  or  fire-resistive  construction;  (4)  many  buildings  are  built  on  steep  hills  and  narrow 
streets,  requiring  special  safety  considerations;  (5)  additional  fire,  structural  and  other 
protection  is  required  due  to  high  building  density  and  crowded  occupancy;  and  (6)  the  City  is 
experiencing  a surge  in  high-rise  and  super-high-rise  development,  requiring  special  safety 
considerations.  Because  of  the  great  density  of  buildings,  occupants,  and  pedestrians  in  San 
Francisco,  fires  in  San  Francisco  can  be  especially  devastating. 

California  Health  and  Safety  Code  sections  17958  and  17958.5  allow  the  City  and 
County  to  change  or  modify  requirements  contained  in  the  provisions  published  in  the 
California  Building  Standards  Code,  including  the  California  Fire  Code,  when  the  City 
determines  that  those  changes  or  modifications  are  reasonably  necessary  because  of  local 
climatic,  geological,  or  topographical  conditions.  California  Health  and  Safety  Code  section 
17958.7  provides  that  before  making  any  such  changes  or  modifications,  the  governing  body 
must  make  an  express  finding  that  such  changes  or  modifications  are  reasonably  necessary 
because  of  specified  local  conditions,  and  those  findings  shall  be  filed  with  the  California 
Building  Standards  Commission.  A list  of  the  “Standard  Findings  for  San  Francisco  Fire  Code 
Amendments”  and  a “2013  San  Francisco  Fire  Code  Findings”  providing  a section-by-section 
statement  of  the  reasons  for  each  deviation  from  the  2013  California  Fire  Code  is  set  forth  in 
the  document  entitled  “Exhibit  A,”  which  is  on  file  in  the  Board  of  Supervisor’s  File 
No.  130786,  and  which  is  hereby  declared  to  be  a part  of  this  ordinance  as  if  set  forth  fully 
herein. 
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Pursuant  to  the  applicable  California  Health  and  Safety  Code  sections,  the  Board  of 
Supervisors  finds  and  determines  that  the  local  climatic,  geological,  and  topographical 
conditions  described  above  constitute  a general  summary  of  the  most  significant  local 
conditions  compelling  variance  from  the  California  Fire  Code  and  any  other  applicable 
provisions  published  by  the  California  Building  Standards  Commission.  Further,  the  Board  of 
Supervisors  finds  and  determines  that,  as  set  forth  in  Exhibit  A,  the  proposed  variances  are 
reasonably  necessary  based  on  these  local  conditions  and  that  these  conditions  justify  more 
restrictive  standards  applicable  to  buildings  and  occupancies  in  San  Francisco. 

Upon  enactment  of  this  ordinance,  the  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  transmit  this  ordinance,  including  Exhibit  A,  to  the  California  Building  Standards 
Commission  and  the  State  Fire  Marshal  for  filing,  pursuant  to  the  applicable  provisions  of 
California  law. 

Section  4.  Repeal  of  2010  San  Francisco  Fire  Code;  Adoption  of  2013  San  Francisco 
Fire  Code. 

The  San  Francisco  Fire  Code  is  hereby  repealed  in  its  entirety.  The  2010  San 
Francisco  Fire  Code  being  repealed  consists  of  Ordinance  277-10,  as  amended  by  Ordinance 
238-11,  Ordinance  169-12,  Ordinance  116-13,  and  Section  5 of  this  ordinance  if  it  is  enacted. 
These  ordinances  are  available  on  the  website  of  the  Board  of  Supervisors. 

The  repealed  2010  San  Francisco  Fire  Code  is  being  replaced  with  the  following  2013 
San  Francisco  Fire  Code.  The  2013  San  Francisco  Fire  Code  incorporates  by  reference  Title 
24,  California  Code  of  Regulations,  Part  9 (California  Fire  Code),  including  appendices 
adopted  by  the  State.  In  addition,  except  as  expressly  deleted,  modified  or  amended  herein, 
the  2013  San  Francisco  Fire  Code  incorporates  by  reference  those  portions  of  the  2012 
International  Fire  Code  that  were  not  adopted  by  the  California  Building  Standards 
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Commission  in  the  California  Fire  Code.  The  San  Francisco  Fire  Code  being  repealed 
consists  of  Ordinance  277-10,  as  amended  by  Ordinance  238-11,  Ordinance  169-12,  and 
Ordinance  116-13.  These  ordinances  are  available  on  the  website  of  the  Board  of 
Supervisors. 

The  2013  San  Francisco  Fire  Code  is  adopted  to  regulate  and  govern  the  safeguarding 
of  life  and  property  from  fire  and  explosions  hazards  arising  from  the  storage,  handling,  and 
use  of  hazardous  substances,  materials,  and  devices,  and  from  conditions  hazardous  to  life  or 
property  in  the  occupancy  of  buildings  and  premises  as  herein  provided.  The  2013  San 
Francisco  Fire  Code  is  also  designed  to  provide  for  the  issuance  of  permits,  inspections,  and 
other  Fire  Department  services,  as  well  as  the  assessment  and  collection  of  fees  for  those 
permits,  inspections,  and  services. 

The  following  sections  supplement,  modify,  amend,  or  delete  specified  provisions  of  the 
2013  California  Fire  Code  and  the  2012  International  Fire  Code,  as  follows: 

CHAPTER  1 — SAN  FRANCISCO  GENERAL  CODE  PROVISIONS 

DIVISION  1 - SAN  FRANCISCO  ADMINISTRA  TION 


The  following  2013  San  Francisco  section  replaces  the  corresponding  2013  California  Fire 
Code  section: 


1.1.1  [For  SF1  Title. 

These  regulations  shall  be  known  as  the  2013  San  Francisco  Fire  Code,  may  be  cited  as  such, 
and  will  be  referred  to  herein  as  “this  code.  ” This  code  incorporates  by  reference  the  2013  California 
Fire  Code  ( Title  24.  California  Code  of  Regulations,  Part  9).  including  appendices  adopted  bv  the 
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State.  In  addition,  this  code  incorporates  by  reference  those  portions  of  the  2012  International  Fire 
Code  that  were  not  adopted  by  the  California  Building  Standards  Commission  in  the  California  Fire 
Code,  except  those  portions  of  the  2012  International  Fire  Code  that  are  expressly  deleted,  modified , or 
amended  herein. 


1.1. 2.1  [For  SF]  Promotion  of  General  Welfare. 

In  undertaking  the  adoption  and  enforcement  of  this  code,  the  City  and  County  of  San  Francisco 
is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposin2 
on  itself  or  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages 
to  any  person  who  claims  that  such  breach  proximatelv  caused  injury, 

1.1. 8.2  f For  SF1  Adoption  of  New  Code. 

The  Chief  of  the  Fire  Department  shall  review  all  adoptions  of  the  California  Fire  Code  by  the 
California  Building  Standards  Commission.  Within  180  days  of publication  of  such  adoptions,  the 
Chief  shall  recommend,  through  the  Fire  Commission,  to  the  Board  of  Supervisors  more  restrictive 
standards  of  this  code  as  are  reasonably  necessary  to  accommodate  local  climate,  geological,  or 
topographical  conditions.  This  section  does  not  prohibit  amendments  to  this  code  in  the  interim 
between  code  adoptions  by  the  California  Building  Standards  Commission. 

DIVISION  II  - ADMINISTRA  TION 

PART  1-GENERAL  PROVISIONS 


Section  101  is  deleted  from  the  International  Fire  Code. 
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Sections  102.6  through  102.8,  and  102.10  through  102.12  are  deleted  from  the  International 


Fire  Code. 


Sections  103.1  through  103.3  are  deleted  from  the  International  Fire  Code. 

SECTION  104— GENERAL  A UTHORITY  AND  RESPONSIBILITIES 


104.1.1  ( For  SFJ  Administrative  Bulletins. 

The  Fire  Department  is  authorized  to  issue  Administrative  Bulletins  that  establish  or  clarify 
requirements  under  this  code,  provide  interpretations  of  this  code,  and  set  policies  and  procedures  of 
the  Bureau  of  Fire  Prevention.  These  bulletins  shall  be  posted  on  the  Fire  Department's  website. 

104. 1.2  [For  SF1  New  Administrative  Bulletins:  Revisions  to  Existing  Administrative  Bulletins. 

When  the  fire  code  official  determines  that  it  is  appropriate  to  develop  or  revise  an 

Administrative  Bulletin  (“ Bulletin  ”),  the  Fire  Department  shall  post  the  proposed  new  or  revised 
Bulletin  on  its  website  for  30  days,  and  provide  notice  of  that  Bulletin  to  parties  who  have  registered  to 
receive  notice  on  the  Department ’s  website.  The  posting  shall  include  instructions  for  providing 
written  comments  on  the  proposed  Bulletin  and  notice  of  a public  hearing  resardine  the  proposed 
Bulletin.  The  fire  code  official  shall  conduct  a public  hearing  on  the  proposed  Bulletin,  to  obtain 
public  comment.  The  hearing  shall  be  held  after  the  30  day  posting  period.  The  Fire  Commission  shall 
approve  any  proposed  new  or  revised  Bulletin  at  a noticed  meetin2.  A Bulletin  shall  not  be  effective 
until  approved  by  the  Fire  Commission.  The  fire  code  official  and  the  Fire  Commission  may  amend  the 
proposed  Bulletin  during  the  approval  process  without  re-posting  the  Bulletin  for  30  days. 
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104.6.2. 1 [ For  SF]  Inspection  Photographs. 

The  fire  code  o fficial  is  authorized  to  take  photographs  during  inspections  as  deemed 
appropriate  by  the  fire  code  official. 

1 04. 10.2  [For  SF]  Investigation  Photographs. 

The  fire  code  official  is  authorized  to  take  photographs  during  fire  investigations  as  deemed 
appropriate  by  the  fire  code  official. 

104.10.3  fForSFl  Reward. 

The  Mayor  is  authorized  to  offer  a reward  for  the  arrest  and  conviction  of  any  person  found 
guilty  of  arson  or  attempted  arson  according  to  the  California  Penal  Code. 

SECTION  105-PERMITS 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

105.1.1  fFor  SFl  Permits  Required. 

Any  person  who  engages  in  an  activity  for  which  an  operational  permit  is  required  under 
section  105.6  shall  obtain  the  appropriate  permit  from  the  fire  code  official  prior  to  engaging  in  the 
activity.  Any  person  installing  or  modifying  systems  or  equipment  that  require  construction  permits 
under  section  105. 7 shall  obtain  a building  permit  from  the  San  Francisco  Department  of  Building 
Inspection  prior  to  the  start  of  work.  Any  person  applying  for  a permit  shall  pay  permit  fees , as 
required  by  section  113.  and  any  fees  required  by  other  departments  as  applicable,  prior  to  the 
applicable  Department  issuing  the  permit.  The  permit  holder  shall  keep  the  permit  on  the  premises 
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designated  therein  at  all  times  and  shall  make  the  permit  readily  available  for  inspection  by  the  fire 
code  official. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

105.1.3  f Tor  SF1  Multiple  Permits  for  the  Same  Location. 

When  more  than  one  Fire  Department  permit  is  required  for  the  same  location,  the  fire  code 
official  may  consolidate  the  permits  into  a single  permit  at  the  time  of  issuance.  The  applicant  shall 
pay  a fee  for  permit  consolidation  is  specified  in  section  113.2.1. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 

105.2.3  [For  SF]  Time  Limitation  of  Application. 

The  fire  code  o fficial  is  authorized  to  cancel  a permit  application  when  the  applicant  fails  to 
make  corrections  or  to  provide  additional  information  required  by  the  fire  code  official  within  180  days 
after  filing  the  application. 

105.2.5  fFor  SF1  Hearing  for  Certain  Permits. 

Certain  permit  applications  are  subject  to  hearings  in  accordance  with  San  Francisco  Business 
and  Tax  Regulation  Code . Article  1 . section  22. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 
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105.3.1  [For  SF1  Expiration. 

An  operational  permit  shall  remain  in  effect  until  re-issued,  renewed,  or  revoked  or  for  such  a 
period  of  time  as  specified  in  the  permit.  Construction  permits  shall  be  administered  through  the  San 
Francisco  building  permit  process  in  accordance  with  the  San  Francisco  Building;  Code.  Permits  are 
not  transferable  and  a new  permit  is  required  for  any  change  in  occupancy,  operation,  tenancy , or 
ownership. 

105.3.9  hFor  SF1  License. 

When  San  Francisco  Business  and  Tax  Regulation  Code,  Article  1,  section  23.  requires  a 
license  in  conjunction  with  the  issuance  of  a permit,  the  fire  code  official  shall  forward  an  approved 
permit  to  the  Tax  Collector  for  issuance. 

Exception:  Permits  for  permitted  activities  occurring  on  Port  of  San  Francisco  property  are 
administered  separately. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

105.4.1  fForSFl  Submittals. 

Construction  permit  applicants  shall  submit  documents  and  supporting  data  in  accordance  with 
procedures  established  in  the  2013  San  Francisco  Building  Code  and  San  Francisco  Fire  Department 
Administrative  Bulletins  when  applicable. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 
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105.4. 6 [ For  SF]  Retention  of  Construction  Documents. 

The  building  official  shall  be  the  custodian  of  approved  construction  documents  in  accordance 
with  procedure  established  in  the  San  Francisco  Building  Code. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

105.6.23  [ For  SFJ  Hot  Work  Operations. 

An  operational  permit  is  required  for  hot  work  including , but  not  limited  to: 

1.  Public  exhibitions  and  demonstrations  where  hot  work  is  conducted. 

2.  Use  of  portable  hot  work  equipment  inside  a structure. 

Exception:  Work  that  is  conducted  under  a construction  permit. 

3.  Fixed-site  hot  work  equipment  such  as  welding  booths. 

4.  Hot  work  conducted  within  a wildfire  risk  area. 

5.  Application  of  roof  coverings  and  any  other  associated  work  while  roofing  or  waterproofing 
the  exterior  surfaces  of  a buildins  with  the  use  of  an  open-flame  device. 

6.  When  approved,  the  fire  code  o fficial  shall  issue  a permit  to  carry  out  a hot  work  program. 
This  program  allows  approved  personnel  to  regulate  their  facility ’s  hot  work  operations. 

The  approved  personnel  shall  be  trained  in  the  fire  safety  aspects  denoted  in  this  chapter 
and  shall  be  responsible  for  issuing  permits  requiring  compliance  with  the  requirements 
found  in  Chapter  35.  These  permits  shall  be  issued  only  to  their  employee  or  hot  work 
operations  under  their  supervision. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 
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1 05. 6.27  [ For  SFl  LP-Gas. 

An  operational  permit  is  required  for  storage  and  use  ofLP-zas. 

Exception:  A permit  is  not  required  to  use  one  LP  -fueled  cooking  device  per  building  or  to 
store  one  additional  cylinder  with  a 20  lb.  (9.1-k?)  azereeate  water  capacity  outside  of  the  building  of 
residential  occupancies.  See  section  308.1.4  for  additional  requirements. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 


105.6.31  [For  SFl  Open  Flame  and  Torches. 

An  operational  permit  is  required  to  use  a torch  or  open-flame  device  in  a wildfire  risk  area. 
105.6.48.  I For  SFl  Operational  Permits  for  Battery  Systems, 

An  operational  permit  is  required  for  stationary  storage  systems  having  a liquid  capacity  of 
more  than  50  gallons  (189L).  See  section  608. 

105. 7.17  f For  SFl  Car  Stacking  Parking  Systems. 

A construction  permit  is  required  to  install  car  stacking  parkins  systems  in  buildings. 

Section  108  is  deleted  from  the  International  Fire  Code. 

SECTION  109 -VIOLA  TIONS 

Section  109  of  the  California  Fire  Code  is  replaced  with  the  following  San  Francisco  section: 
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109.1  [For  SF1  Unlawful  Acts. 

(a)  It  shall  be  unlawful  for  a person  to  erect,  construct,  enlarge,  alter,  repair,  move,  improve, 
remove,  convert,  demolish,  equip,  use , occupy , or  maintain  a building,  occupancy . premises,  system,  or 
vehicle,  or  any  portion  thereof,  or  cause  the  same  to  be  done,  in  violation  of  any  of  the  provisions  of 
this  code. 

( b ) It  shall  be  unlawful  for  a verson  to  enzage  in  any  activity  for  which  a permit  is  required 
under  this  code  without  the  required  permit,  or  to  enzaze  in  any  activity  in  violation  of  conditions  set  in 
a permit  issued  under  this  code. 

109.2  f For  SF1  Person  Responsible, 

(a)  Except  as  provided  in  subsection  (c).  the  person  responsible  for  a violation  that  pertains  to 
a building,  occupancy,  premises,  system,  or  vehicle  is  the  owner  of  the  building,  occupancy,  premises, 
system,  or  vehicle. 

(b)  The  person  responsible  for  a violation  that  pertains  to  an  activity  conducted  without  a 
permit  required  under  this  code  or  in  violation  of  a permit  issued  under  this  code  is  the  person 
engaging  in  that  activity . except  that  if  the  person  engaging  in  the  activity  is  the  employee  of  a business 
and  is  performing  the  activity  in  the  course  and  scope  of  his  or  her  employment,  and/or  the  owner  of 
the  business  is  the  verson  responsible. 

(c)  The  person  responsible  for  a violation  of  section  107.5  or  section  1030.2  is  the  owner  of  the 
business  operating  at  the  building  or  premises. 
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109.3  f For  SF1  Remedies  Available. 

The  fire  code  official  may  enforce  the  provisions  of  this  code  by:  issuing  a notice  of  violation 
under  section  109.4 ; issuing  an  administrative  citation  under  section  109.5:  and  issuing  criminal 
penalties  under  section  109.6. 

109.4  [For  SF1  Notice  of  Violation. 

( a ) When  the  fire  code  official  finds  a building,  occupancy,  premises , system,  or  vehicle,  or  any 
portion  thereof  that  is  in  violation  of  this  code . the  fire  code  official  may  prepare  a written  notice  of 
violation , which  shall  identify  the  code  sections  violated , describe  the  violation,  and . where  applicable, 
require  correction  of  the  violation.  When  correction  is  not  immediate , the  notice  of  violation  shall 
specify  a time  for  compliance  and  re-inspection. 

(b)  When  the  fire  code  official  finds  a person  performing  any  activity  requiring  a permit  under 
this  code  without  the  required  permit , or  conducting  an  activity  in  violation  of  conditions  set  in  a 
permit  issued  under  this  code,  the  fire  code  official  may  prepare  a written  notice  of  violation,  which 
shall  identify  the  code  sections  violated  and  describe  the  violation.  In  addition,  the  fire  code  official 
may  issue  a stop  work  order  under  section  111,  requirins  the  person  to  immediately  cease  performing 
the  activity. 

109.4.1  f For  SF1  Service  of  Notice  of  Violation. 

(a)  When  a notice  of  violation  pertains  to  a specific  building,  occupancy , premises,  system,  or 
vehicle,  the  fire  code  official  shall  serve  the  notice  of  violation  upon  the  owner  of  the  building, 
occupancy,  premises,  system,  or  vehicle  as  follows:  by  personal  service,  by  regular  U.S.  mail  and 
certified  or  registered  mail,  or  by  leaving  it  with  a person  of  responsibility  at  the  building  or  premises. 

(b)  When  a notice  of  violation  pertains  to  a person  engaged  in  an  activity  for  which  a permit  is 
required  without  the  required  permit,  or  in  violation  of  a permit  issued  under  this  code  is  the  person 
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engaging  in  that  activity,  the  fire  code  official  shall  serve  the  notice  of  violation  upon  the  person 
responsible  for  the  activity  as  follows:  by  personal  service,  by  regular  U.S.  mail  and  certified  mail . or 
by  leaving  it  with  a person  of  responsibility  at  site  of  the  activity. 

(c)  Service  by  certified  or  registered  mail  is  effective  on  the  date  of  mailing  if  the  certified  or 
registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested,  to  the  person  responsible  at  that 
person  's  current  address  as  listed  with  the  Assessor ’s  Office.  If  the  Assessor ’s  Office  records  do  not 
include  an  address  for  a person  entitled  to  notice,  then  the  fire  code  official  shall  serve  that  person  by 
mailing  the  letter  to  the  address  of  the  building,  occupancy,  premises,  or  system  involved  in  the 
proceedings. 

109.4.2  [ For  SF1  Re-Inspection  Fee. 

When  the  fire  code  official  issues  a notice  of  violation  and  sets  a date  for  compliance  and  re- 
inspection to  certify  compliance  with  code  requirements,  the  fire  code  official  shall  charge  a fee  for  the 
re-inspection  and  the  person  responsible  shall  pay  that  fee. 

109.4.3  [For  SFl  Hearing  on  Notice  of  Violation. 

(a)  If  the  person  responsible  to  correct  a violation  fails  to  do  so  within  the  time  period  specified 
in  the  notice  of  violation , the  fire  code  official  may  set  the  matter  for  hearing. 

(b)  Notice  of  hearing.  If  the  fire  code  official  determines  to  set  the  matter  for  hearing,  the  fire 
code  official  shall  serve  a notice  of  hearing  that  provides  at  least  30  day  notice  of  the  hearing.  The 
notice  shall  include  the  following  information:  (1)  the  street  address  of  the  building,  occupancy, 
premises,  or  system  that  is  in  violation  of  the  code,  or  the  date  and  location  of  any  activity  conducted 
without  a required  permit  or  in  violation  of  permit  conditions;  (2)  the  date,  hour  and  place  of  the 
hearing;  (3)  a statement  that  the  hearing  is  an  opportunity  to  appear  before  the  fire  code  official  to 
show  cause  why  the  fire  code  official  should  not  order  the  building,  occupancy,  premises,  or  system 
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repaired  or  altered  to  be  brought  into  compliance  with  code , or  vacated  or  demolished , or  require  a 
permit  or  compliance  with  permit  requirements:  (4)  a warning  that  describes  the  penalties  for  violation 
as  set  forth  in  subsection  (k)  below  and  section  109.4.4:  and  (5)  a copy  of  the  notice  of  violation. 

(c)  Service  of  hearing  notice.  The  fire  code  official  shall  serve  the  notice  of  hearing  on  each  of 
the  following  persons:  (1)  the  verson,  if  any,  in  real  or  apparent  charge  and  control  of  the  building, 
occupancy,  premises,  or  system , or  responsible  for  any  activity:  (2)  the  owner  of  record  of  any 
building,  occupancy,  premises,  or  system,  or  where  an  activity  occurred:  (3)  the  holder  of  any 
mortgage,  deed  of  trust,  lien  or  encumbrance  of  record:  (4)  the  owner  or  holder  of  any  recorded  lease: 
and  (5)  the  holder  of  any  other  recorded  estate  or  interest  in  the  building,  occupancy,  premises,  or 
system,  or  the  land  upon  which  it  is  located.  The  fire  code  official  shall  include  an  affidavit  or 
declaration  under  penalty  of  perjury,  certifying  to  the  time  and  manner  in  which  the  notice  was  served. 
The  fire  code  official  shall  serve  the  notice  of  hearing  as  follows:  by  personal  service:  or  by  regular 
US.  mail  and  certified  or  registered  mail.  Service  by  certified  or  registered  mail  is  effective  on  the 
date  of  mailing  if  the  certified  or  registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested, 
to  each  person  entitled  to  notice  as  that  person ’s  address  appears  on  the  last  annual  tax  roll  of  the 
county  or  at  the  address  to  which  the  Tax  Collector  mailed  the  most  recent  real  property  tax  bill  for  the 
building,  occupancy,  premises,  or  system.  If  the  annual  tax  roll  or  the  Tax  Collector  records  do  not 
include  an  address  for  a particular  person  entitled  to  notice,  then  the  fire  code  o fficial  shall  serve  the 
notice  to  that  person  at  the  address  of  the  building,  occupancy,  premises,  or  system  involved  in  the 
proceedings.  The  failure  of  any  owner  or  other  person  to  receive  a notice  of  hearing  shall  not  affect  in 
any  manner  the  validity  of  any  proceeding  taken  or  order  issued  under  this  section. 

(d)  Posting  of  notice.  The  fire  code  official  shall  ensure  that  a copy  of  the  notice  of  hearing  and 
notice  of  violation  is  posted  in  a conspicuous  place  on  the  building  or  property,  and  at  the  location  of 
the  hearing.  The  notice  shall  be  posted  at  both  locations  at  least  10  days  before  the  date  set  for  the 
hearing. 
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(f)  Hearing,  The  fire  code  official  or  designee  shall  conduct  a public  hearing  on  the  matter,  at 
the  date , time  and  location  specified  in  the  notice  of  hearing.  The  fire  code  official  or  desisnee  may 
continue  the  hearing  for  good  cause,  except  that  any  continuance  shall  not  exceed  30  days,  and  only 
one  continuance  is  allowed.  Subject  to  any  procedures  prescribed  by  the  fire  code  official  for  the 
orderly  conduct  of  the  hearins.  the  fire  code  official  may  permit  persons  with  an  interest  in  the 
buildins.  occupancy,  premises , or  system,  or  with  knowledge  of  facts  material  to  the  allegations  of  the 
notice  of  violation,  to  present  evidence  for  the  fire  code  official  to  consider.  The  fire  code  official  shall 
promulgate  procedures  for  implementation  of  the  hearing. 

(g)  Decision  and  order.  The  fire  code  official  shall  sive  full  and  fair  consideration  to  the 
evidence  received  at  the  hearins.  and  within  30  days  of  the  conclusion  of  the  hearins.  shall  issue  a 
written  decision  either:  (1)  finding  no  violation  and  issuins  an  Order  of  Rescission  that  withdraws  the 
notice  of  violation  and  dismisses  the  proceedings;  or  (2)  finding  that  the  building,  occupancy,  premises, 
or  system,  or  any  portion  thereof,  is  in  violation  of  this  code  and  ordering  that  the  person  responsible 
take  action  as  ordered  by  the  fire  code  o fficial  to  bring  the  building , occupancy,  premises , or  system 
into  compliance  with  this  code.  The  order  may  also  direct  that  the  buildins.  occupancy,  or  premises  be 
vacated  pending  compliance  with  the  requirements  of  this  code.  Any  order  to  correct  a violation  of  this 
code  or  to  vacate  a buildins . occupancy  or  premises  shall  include  the  following:  the  street  address  of 
the  building,  occupancy,  premises , or  system;  findings  and  conclusions  about  the  specifics  of  the 
violations  and  the  code  section  violated;  a statement  of  work  the  person  responsible  must  perform  to 
remedy  the  violation  and , if  applicable,  an  order  to  vacate ; and  time  requirements  for  compliance  with 
the  order.  The  fire  code  official  shall  require  the  person  responsible  to  commence  work  required  under 
the  order  within  not  more  than  30  days  from  the  date  of  the  decision,  and  shall  set  a reasonable  period 
of  time,  not  to  exceed  six  months  from  commencement,  for  the  person  responsible  to  complete  the 
required  work 
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(h)  Service  of,  postins . and  recording  decision.  The  fire  code  official  shall  serve  the  decision 
and  order  on  the  persons  and  in  the  manner  specified  in  subsection  (c)  above.  The  fire  code  official 
shall  post  the  decision  and  order  in  the  manner  specified  in  subsection  (d)  above.  The  fire  code  official 
shall  record  the  decision  and  order  in  the  Assessor-Recorder ’s  Office. 

(i)  The  person  responsible  may  submit  a written  application  to  extend  the  date  to  commence 
work  required  under  the  decision  and  order  or  to  extend  the  date  to  complete  required  work.  The  fire 
code  official  may  grant  a request  to  extend  the  time  to  commence  or  to  complete  work,  for  good  cause 
shown,  only  where  there  is  no  imminent  risk  to  life  or  property,  and  for  a time  not  to  exceed  90  days. 

(i)  Compliance.  Order  of  Compliance.  When  the  fire  code  official  determines  that  the  person 
responsible  has  completed  all  work  required  under  the  order,  and  that  the  building,  occupancy , 
premises,  or  system  complies  with  the  requirements  of  this  code,  the  fire  code  official  shall  issue  an 
Order  of  Compliance.  acknowledging  that  the  person  responsible  has  comylied  with  the  original  order. 
The  fire  code  official  shall  serve  and  post  the  Order  of  Compliance,  and  file  it  in  the  Assessor- 
Recorder  ’s  Office. 

(k)  Penalties  for  disregarding  order.  Any  person  responsible  who  fails  to  comply  with  an  order 
under  this  section  shall  be  guilty  of  a misdemeanor  as  set  forth  in  section  109.6.  Any  person  in 
possession  who  fails  to  comply  with  an  order  to  vacate  shall  be  guilty  of  a misdemeanor  as  provided  in 
section  109.6.  Any  person  who  removes  any  notice  or  order  posted  as  required  in  this  section  shall  be 
guilty  of  a misdemeanor  as  provide  in  section  109.6. 

109.4.4  fFor  SFl  Civil  Action  and  Penalties. 

Any  person  violating  this  code,  or  who  violates,  disobeys,  omits,  neglects  or  refuses  to  comply 
with  any  notice  of  violation  or  decision  and  order  under  this  code,  shall  be  liable  for  a civil  penalty  of 
up  to  $1.000  for  each  day  the  violation  is  committed  or  permitted  to  continue,  in  addition  to  attorney 's 
fees  and  costs,  which  penalty  shall  be  assessed  and  recovered  in  a civil  action  brought  by  the  City  and 
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County  of  San  Francisco  in  any  court  of  competent  jurisdiction.  In  assessing  the  amount  of  the  civil 
penalty,  the  court  shall  consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the 
parties  to  the  case,  including  but  not  limited  to,  the  following:  the  nature  and  seriousness  of  the 
misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct,  the  length  of  time  over  which 
the  misconduct  occurred,  the  willfulness  of  the  defendant ’s  misconduct,  and  the  defendant ’s  assets, 
liabilities  and  net  worth.  Any  penalties  imposed  pursuant  to  this  section  shall  be  paid  to  the  City 
Treasurer  and  credited  to  the  Fire  Department.  The  remedies  in  this  section  are  in  addition  to  any 
other  remedies  provided  by  law.  No  provision  in  this  section  shall  preclude  prosecution  of  actions  for 
criminal  penalties  concurrently,  sequentially,  or  individually. 

109.4.5  l For  SFl  Presumption  of  Noncompliance. 

Notwithstanding  any  other  provision  of  this  code,  any  person  served  with  a notice  of  violation 
that  sets  a date  to  correct  the  violations  shall  be  presumed,  in  civil  proceedings,  to  have  failed  to 
comply  with  that  notice  of  violation  if  the  date  to  correct  the  violation  has  passed  without  correction  of 
the  violation. 


109.5  [For  SF]  Administrative  Citations. 

Violations  of  this  code  may  be  punishable  by  administrative  citation.  Chapter  100  of  the  San 
Francisco  Administrative  Code  is  herein  incorporated  in  its  entirety  and  shall  govern  the  amount  of 
fees  and  the  procedure  for  imposition,  enforcement,  collection  and  administrative  review  of 
administrative  citations  under  this  section,  except  that  the  amount  of  the  penalties  for  the  code  sections 
set  in  section  109.5.2  shall  be  the  amount  specified  in  that  section,  and  all  fines  shall  be  allocated  as 
specified  in  section  109.5.3. 
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109.5.1  [For  SF1  City  Employees  Who  May  Issue  Administrative  Citations. 

The  City  employees  specified  in  section  109. 7 may  issue  administrative  citations  for  any 
violation  of  this  code. 

109.5.2  [For  SF1  Fines  for  Administrative  Citations  for  Specific  Code  Violations. 

The  fine  for  violation  of  sections  105.1.1.  107.5.  111.4.  907.7.4  and  1030.2shall  be  $1000. 

109.5.3  fForSFl  Allocation  of  Administrative  Citation  Fines. 

All  fines  and  late  payment  fees  shall  be  payable  to  the  Fire  Department  and  shall  be  used  to 
support  fire  safety  and  prevention  programs. 

109.6  [For  SF1  Criminal  Penalties. 

Pursuant  to  California  Government  Code  section  36900,  any  person  who  violates,  disobeys . 
omits,  neglects,  or  refuses  to  comply  with  any  of  the  provisions  of  this  code  or  any  lawful  order  issued 
under  this  code  shall  be  guilty  of  an  infraction  or  a misdemeanor.  The  f re  code  official  shall 
determine,  and  the  citation  shall  specify,  whether  the  violation  charged  is  a misdemeanor  or  an 
infraction.  If  charged  as  an  infraction,  the  penalty  shall  be  a fine  not  to  exceed  $100  for  a first 
violation,  not  to  exceed  $500  for  a second  violation  of  the  same  section  or  subsection  within  one  year  of 
the  date  of  the  first  violation,  and  not  to  exceed  $1.000  for  each  additional  violation  of  the  same  section 
or  subsection  within  one  year  of  the  date  of  the  second  or  any  subsequent  violation.  If  charged  as  a 
misdemeanor,  the  penalty  shall  be  a fine  of  not  less  than  $500  or  more  than  $1.000  or  imprisonment  in 
the  county  jail  not  exceeding  six  (6)  months,  or  both  fine  and  imprisonment,  no  part  of  which  may  be 
suspended.  Every  day  such  violation,  disobedience,  omission,  neglect  or  refusal  continues  is  a new 
offense.  Any  person  engaging  in  any  work  in  violation  of  the  provisions  of  this  code,  and  any  person 
having  charge  of  such  work  who  permits  it  to  be  done,  shall  be  liable  for  the  penalty  provided. 
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109. 7 [For  SFJ  Designated  Officers  and  Employees. 

Pursuant  to  California  Penal  Code  section  836.5 , the  classes  of  officers  or  employees  of  the 
City  and  County  of  San  Francisco  listed  below  are  empowered  to  enforce  all  provisions  of  this  code 
against  violations  as  a misdemeanor  or  infraction  by  exercising  arrest  and  citation  authority: 


Classification  No. 

Class  Title 

H-51 

Assistant  Deputy  Chief  II 

H-50 

Assistant  Chief 

H-40 

Battalion  Chief 

H-32 

Captain  Division  of  Fire  Prevention  and 

Investigation 

H-30 

Captain 

H-24 

Lieutenant  Bureau  of  Fire  Investigation 

H-22 

Lieutenant  Bureau  of  Fire  Prevention 

H-20 

Lieutenant 

H-10 

Chief’s  Aide 

H-6 

Investigator 

H-4 

Fire  Inspector 

6281 

Fire  Safety  Inspector  II 

5215 

Fire  Protection  Engineer 

109.8  f For  SFJ  Civil  Action  to  Recover  Costs. 

Under  California  Health  and  Safety  Code  section  13009,  any  person  who  negligently . or  in 
violation  of  the  law,  sets  a fire,  allows  a fire  to  be  set , or  allows  a fire  kindled  or  attended  by  him  or  her 
to  escape  onto  any  public  or  private  property  is  liable  for  the  fire  suppression  costs  incurred  in  fighting 
the  fire  and  for  the  cost  of  providing  rescue  or  emergency  medical  services,  and  those  costs  shall  be 
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charged  against  that  person.  The  City  and  County  of  San  Francisco  may  initiate  a civil  action  in  any 
court  of  competent  jurisdiction  to  recover  all  amounts  authorized  under  Health  and  Safety  Code  section 
13009  and  section  13009.1.  Anv  amounts  recovered  shall  be  paid  to  the  City  Treasurer  and  credited  to 
the  Fire  Department. 

SECTION  111— STOP  WORK  ORDER 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

111.4  ( For  SF1  Failure  to  Comply. 

Any  person  who  continues  anv  work  after  having  been  served  with  a stop  work  order,  except 
such  work  as  that  person  is  directed  to  perform  to  remove  a violation  or  unsafe  condition,  shall  be  in 
violation  of  this  code. 


SECTION  112  — SERVICE  UTILITIES 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 

112.1  [For  SF]  Authority  to  Disconnect  Service  Utilities. 

The  fire  code  official  may  order  disconnection  of  utility  service  to  a building , structure,  or 
system  in  order  to  safely  execute  emergency  operations  or  to  eliminate  an  immediate  hazard. 

SECTION  113  - FEES 
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The  following  San  Francisco  section  113  replaces  the  corresponding  International  Fire  Code 


section  113: 


113.1  [For  SFJ  General. 

The  Fire  Department  shall  assess  fees  in  accordance  with  the  provisions  of  this  section. 

113.2  [For  SF1  Operational  Permit  Filins  Fees. 

The  filing  fee  for  operational  permits  is  set  forth  in  Table  113-A.  Inspections  necessary  for 
permit  issuance  that  require  more  than  two  hours  to  complete  shall  be  subject  to  an  additional  fee  of 
$115.00  for  each  hour.  The  Fire  Department  shall  not  issue  a permit  until  the  fees  are  paid. 

113.2.1  [For  SFJ  Consolidation  of  Operational  Permits  Fee. 

The  fee  for  consolidation  of  operational  permits  is  $90.00  for  each  activity  added  to  the  original 

permit. 


113.2.2  l For  SFJ  Posting  Fee. 

The  fee  for  posting  notice  of  application  for  certain  permits  are  set  in  the  San  Francisco 
Business  and  Tax  Regulation  Code , Article  I.  section  27. 

113.2.3  [For  SFJ  Permit  Fees  for  Vendors  at  Street  Fairs  Involving  Temporary  Street  Closures 
(ISCOTT). 

Permit  fees  for  vendors  at  street  fairs  involving  temporary  street  closures  are  set  in  the  San 
Francisco  Transportation  Code.  Division  1.  Article  6,  section  6.6. 
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113.3  [For  SF1  Construction  Permit  Fees. 

The  Central  Permit  Bureau  at  the  Department  of  Building  Inspection  collects  construction 
permit  (building  permit ) fees  in  accordance  with  the  San  Francisco  Building  Code.  When  the  Fire 
Department  conducts  plan  review  for  buildings  or  portions  of  buildings  under  its  authority,  the 
Department  will  assess  plan  review  fees  in  accordance  with  section  113.4.  When  the  Fire  Department 
conducts  inspections  for  buildings  or  portions  of  buildings  under  its  authority,  the  Department  will 
assess  inspection  fees  in  accordance  with  section  113.5. 

113.4  [For  SFJ  Plan  Review  Fees. 

Upon  application  for  a permit  for  the  erection  of  a new  building  or  for  alteration  work  for 
which  plans  are  required  bv  the  Department  of  Building  Inspection,  the  Central  Permit  Bureau  shall 
charge  and  collect  a fee  to  compensate  the  Fire  Department  for  its  costs  of  reviewing  plans  submitted 
with  building  permit  applications  for  compliance  with  fire  safety  regulations.  The  fee  shall  be  based  on 
the  valuation  of  the  work  as  determined  bv  the  Department  of  Building  Inspection.  The  fee  for  each 
permit  is  set  in  Table  113-B.  The  Fire  Department  shall  assess  a fee  in  the  amount  of  $115. 00  per  hour 
to  review  revisions  to  any  previously  approved  plans.  The  Central  Permit  Bureau  shall  collect  the  fee 
before  issuing  the  permit. 

113.5  f For  SF1  Field  Inspection  Fees. 

When  the  Fire  Department  determines  a field  inspection  is  required  to  verify  that  building 
construction  is  in  compliance  with  fire  safety  regulations  and  this  code,  it  shall  notate  the  application 
accordingly  to  provide  notice  to  the  Central  Permit  Bureau.  The  Central  Permit  Bureau  shall  collect 
the  inspection  fee  due . before  issuing  a building  permit.  The  fee  for  each  permit  is  set  in  Table  113-C. 
Initial  field  inspection  fees  will  be  charged  for  inspections  of  new  fire  alarm,  sprinkler,  and  gaseous 
suppression  systems  per  the  notation  in  Table  113-C. 
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After  building  permit  issuance,  when  the  fire  code  official  notifies  the  applicant  that  additional 
inspection  time  is  required  over  the  amount  of  time  set  in  Table  113-C,  the  applicant  shall  purchase 
additional  inspection  time  before  the  inspector  schedules  additional  inspections.  The  Fire  Department 
shall  collect  a fee  of  $115.00  per  hour  for  the  cost  of  providing  the  inspection  service. 

113.6  f For  SF1  Pre-Application  Plan  Review. 

When  an  applicant  wishes  to  discuss  specific  design  issues  or  submit  preliminary  designs  for 
review  and  comment  by  the  Fire  Department  before  the  applicant  submits  a formal  application  for 
permit,  the  Fire  Department  shall  asses  a fee  of  $230. 00.  This  fee  provides  the  applicant  with  up  to  two 
hours  for  research  and  meeting  with  Fire  Department  personnel.  When  the  time  spent  by  the  Fire 
Department  exceeds  two  hours,  the  Department  shall  assess  additional  fees  at  the  rate  of  $115.00 per 
hour. 

113. 7 fFor  SF1  Re-Insvection  of  Violation  Fees. 

If  the  fire  code  official  issues  a notice  of  violation  under  this  code,  the  notice  of  violation  may 
set  a period  of  time  that  is  reasonable  to  remedy  the  violation  and  the  fire  code  official  may  re-inspect 
the  property  to  verify  that  the  verson  responsible  has  made  the  required  correction.  The  Fire 
Department  shall  collect  a fee  in  the  amount  of  $230.00  for  re-inspections.  If  the  time  required  for  the 
re-inspection  exceeds  one  hour,  the  Fire  Department  shall  assess  an  additional  fee  at  the  rate  of 
$115.00  per  hour. 

113.8  fFor  SFJ  High-Rise  Inspection  Fees. 

For  inspections  of  high-rise  structures  pursuant  to  section  13217  of  the  California  Health  and 
Safety  Code,  the  owner  of  the  structure  shall  pay  a fee  to  cover  the  Fire  Department ’s  costs  of 
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inspection.  The  Department  shall  calculate  the  fee  on  the  basis  of  $12. 00  per  1000  square  feet  of  gross 
floor  area. 

113.8.1  [For  SF1  Gross  Floor  Area. 

For  purposes  of  this  section,  the  term  “ sross  floor  area  ” is  defined  as  the  entire  area  of  each 
floor,  attic,  basement  or  shaft  of  a building  included  within  the  exterior  walls  of  a building , including 
any  portion  not  included  within  the  exterior  walls  that  is  under  the  horizontal  projection  of  the  roof  or 
floor  above. 

113.9  f For  SF1  Referral  Fees. 

If  a government  asencv  requests  a preliminary  site  inspection  or  survey  of  a premise  for 
compliance  with  this  code  or  other  regulatory  codes  enforced  by  the  Fire  Department,  the  Fire 
Department  shall  collect  a service  fee  of  $115.00  per  hour  for  the  on-site  inspections  and  consultations. 
When  the  referral  inspection  is  requested  by  another  San  Francisco  agency,  the  requesting  agency 
shall  transfer  the  fee  to  the  Fire  Department  through  electronic  transfer.  The  requesting  agency  shall 
pay  the  fee  before  scheduling  the  inspection  or  consultation.  Fees  referenced  in  the  California  Health 
and  Safety  Code  take  precedence  over  this  fee. 

113.10  / For  SF1  Overtime  Fee. 

If  a person  requests  an  inspection  or  other  service  that  requires  the  assisned  Fire  Department 
employee  to  work  outside  of  the  employee 's  normal  working  schedule,  the  Department  will  charge  an 
overtime  fee  of  $133.00  per  hour.  The  person  requesting  the  services  shall  pay  the  fee  before  the 
inspection  or  other  service  is  performed.  The  minimum  compensation  is  four  hours. 
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113.11  f For  SF1  Collection  of  Other  Fees. 

The  fire  code  official  may  collect  fees  as  required  by  other  portions  of  the  San  Francisco 
Municipal  Code  for  services  bv  other  City  departments  pertinent  to  the  issuance  of  permits  required  bv 
this  code. 


113.12  1 For  SF]  Water  Flow  Request  Fee. 

Upon  a request  from  a person  for  water  flow  information,  the  Department  will  char2e  a water 
flow  fee  of  $115. 00.  If  the  information  requested  requires  that  Fire  Department  employees  perform  an 
on-site  water  flow  test , the  Department  will  charge  a fee  of  $230.00. 

113.13  [For  SF1  False  Alarm  Fees. 

The  Fire  Department  shall  charge  a service  fee  of  $250  for  each  false  fire  alarm  to  which  the 
Department  responds  after  the  first  two  false  fire  alarms  at  that  address  within  any  calendar  year.  The 
Fire  Department  shall  charge  a service  fee  of  $500  for  each  false  fire  alarm  to  which  the  Department 
responds  after  the  first  five  false  fire  alarms  at  that  address  within  any  calendar  -year.  The  fire  code 
official  may  waive  the  false  alarm  fee  for  sood  cause  as  determined  by  the  Chief.  The  Fire  Department 
shall  send  notice  of  the  fee  to  the  responsible  person,  requiring  payment  within  30  days  of  the  date  of 
the  notice. 


113.14  f For  SFJ  Residential  Apartment/Hotel  Inspection  Fee. 

The  Fire  Department  shall  charge  an  inspection  fee  of  $157.00  to  inspect  buildings  under  the 
R1  and  R2  Residential  Apartment/Hotel  Inspection  Program. 
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113.15  [ForSFl  Voluntary  Seismic  Retrofit  Fee  Waiver. 

Notwithstanding  the  fees  established  herein , if  a project  involves  voluntary  seismic  retrofit 
upgrades  to  soft-story,  wood-frame  buildings,  as  defined  bv  the  Director  of  the  Department  of  Building 
Inspection,  the  vroiect  applicant  is  exempt  from  the  proportionate  share  of  plan  review  fees  specified 
under  this  code  that  related  to  the  retrofit  work. 


113.16 1 For  SF]  Cost  Recovery  Related  to  Vehicle  Incidents. 

(a)  The  Fire  Department  may  submit  a claim  to  recover  its  reasonable  costs  incurred 
responding  to  a motor  vehicle  incident  in  the  City  and  County  of  San  Francisco  where  a person  has 
willfully  or  negligently  caused  or  permitted  the  contents  of  a motor  vehicle  to  be  deposited  on  a street 
or  highway,  or  its  appurtenances,  and  the  Fire  Department  removes  those  vehicle  contents  from  the 
street  or  highway , or  its  appurtenances.  Vehicle  contents  may  include  gas,  oil  and  vehicle  debris.  The 
Fire  Department  shall  submit  the  claim  to  the  insurance  company  of  the  person  responsible  for  willfully 
or  negligently  causing  or  permitting  the  vehicle  contents  to  be  deposited  on  the  street  or  highway,  or  its 
appurtenances. 


(b)  The  Fire  Department  shall  submit  claims 

in  the  following  amounts: 

Description  of  Incident 

Charge 

One  suppression  unit  provided  vehicle  content 
removal  ( one  hour  or  less) 

$249 

Two  or  more  suppression  units  provided  vehicle 
content  removal  ( one  hour  or  less) 

$498 

Any  incident  where  the  vehicle  content  removal 
exceeds  one  hour 

An  amount  based  on  the  reasonable  time  and 
materials  costs  incurred 

(c)  After  a noticed  hearing,  the  Chief  of  the  Fire  Department  may  promulgate  rules  to 
effectuate  the  purposes  of  this  section  or  to  facilitate  the  claim  process. 


113.17  reserved. 
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113.18  reserved. 


113.19  reserved. 

113.20  reserved 

113.  21  [For  SFl  Fee-Setting  Procedure. 

No  later  than  a date  that  the  Controller  shall  prescribe , the  Chief  of  the  Department  shall 
annually  report  the  revenues  received  from  each  type  of  fee  the  DepartmentcollectsrThereportishall 
include  the  costs , both  direct  and  indirect,  the  Department  incurs  in  providing  the  services  for  which 
each  fee  is  assessed,  the  anticipated  costs  for  the  ensuing  fiscal  year,  the  level  of  service  the 
Department  anticipates  it  will  provide  for  each  service  for  which  it  charges  a fee , and  the  rate  that 
would  be  necessary  to  support  each  service.  The  Controller  shall  file  the  report  with  the  Board  of 
Supervisors  no  later  than  July  1st  of  each  year.  If  the  fees  are  insufficient  to  recover  SFFD  costs,  or  if 
the  fee  recovers  more  than  the  actual  costs,  the  Controller  shall  submit  legislation  to  the  Board  of 
Supervisors  to  ensure  that  over  time  the  City  fees  do  not  exceed  the  cost  of  providing  the  service  for 
which  the  City  charges  the  fee.  The  amount  of  the  license  fee  for  the  Fire  Department  permit  for  the 
2011-2012  fiscal  year  shall  be  as  set  forth  in  the  Business  and  Tax  Regulations  Code  Section  75  et  seq. 

TABLE  113-A  — OPERATIONAL  PERMIT  FEES 


TYPE  OF  PERMIT 

FEE 

Aerosol  Products.  Regulated  Activities 

$330.00 

Amusement  Buildings.  Operation 

$330.00 

Aviation  Facilities.  Regulated  Activities 

$330.00 

Aviation  Facilities.  Aircraft  Refueling  Vehicle 

$330.00 

Battery  System.  Operation 

$330.00 
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Carnivals  and  Fairs.  Operation  $330.00 

Cellulose  Nitrate  Film.  Regulated  Activities  $330.00 

Combustible  Dust-Producing  Operations  $330.00 

Combustible  Fiber.  Re2ulated  Activities  $330.00 

Combustible  Material.  Regulated  Activities  $330.00 

Compressed  Gas,  Regulated  Activities  $330.00 

ConditionalUse  $90.00 

Covered  Mall  Buildings.  Operation  $330.00 

Cryogenic  Fluids.  Regulated  Activities  $330.00 

Dry  Cleaning  Plant.  Operation  $330.00 

Exhibits  and  Trade  Shows.  Operation  $330.00 

Explosives.  Regulated  Activities  $330.00 

Fireworks.  Display  $330.00 

Firefighter  Air  Systems.  Maintenance  $330.00 

Flammable  and  Combustible  Finishes.  Application  of  $330.00 

(Including  Floor  Finishes) 

Flammable  or  Combustible  Liquids.  Regulated  Activities  $330.00 

Fruit  and  Crop  Ripening  $330.00 

Fumigation  and  Thermal  Insecticidal  Fogging  $330.00 

Hazardous  Materials.  Regulated  Activities  $330.00 

Hazardous  Production  Material  (HPM)  Facilities  $330.00 

High-Piled  Storage  $330.00 

Hot  Work  Operations , Regulated  Activities  $330.00 

Industrial  Ovens  $330.00 

Liquefied  Petroleum  Gases.  Regulated  Activities  $330.00 
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$330.00 


Live  Audience,  Production  Facility,  Studio.  Sound  Stage 
Lumberyards  and  Woodworking  Plants 
Magnesium  Processing 
Oven  Burning 

Open  Flame  and  Candles  in  Assembly  Areas 
Organic  Coating,  Manufacturing 
Place  of  Assembly 

Place  of  Assembly-Permanent  Occupancy  for  Non-Profit  Grouv 
Pyrotechnic  Special  Effects  Material 
Pyroxylin  Plastics 
Refrigeration  Equipment 

Repair  Garages  and  Motor  Fuel  Dispensing  Facilities 
Rooftop  Heliports 

Temporary  Membrane  Structures  and  Tents 

Tire  Storage 

Tire  Rebuilding  Plants 

Waste  Handling.  Regulated  Activities 


$330.00 

$330.00 

$330.00 

$330.00 

$330.00 

$350:00 

$0.00 

$330.00 

$330.00 

$330.00 

$330.00 

$330.00 

$330.00 

$330.00 

$330.00 

$330.00 


TABLE  113-B  — PLAN  REVIEW  FEES 
VALUATION  FEE 

$1.00  TO  $2,000  $65.46  for  the  First  $1,000  or  less  plus  $64.472  for  each 

additional  $1,000.00  or  fraction  thereof,  to  and  including 


$2.000.00 
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$2.001  TO  $50,000  $129.93  for  the  First  $2.000  or  less  plus  $12.451  for  each 

additional  $1.000.00  or  fraction  thereof,  to  and  including 
$50.000.00 

$50.001  TO  $200.000  $727.56  for  the  First  $50.000  or  less  plus  $4.996  for  each 

additional  $1,000.00  or  fraction  thereof,  to  and  including 

$200.000.00 

$200:001  TO  $500:000 $l:477:03NortheFirst  $200:000  or  less  plus  $2. 329foreach 

additional  $1,000.00  or  fraction  thereof,  to  and  includin£ 
$500.000.00 

$500.001  TO  $1.000.000  $2. 1 75. 71  for  the  First  $500. 000  or  less  plus  $1.554  for  each 

additional  $1,000.00  or  fraction  thereof,  to  and  including 
$1.000.000.00 

$1.000.001  TO  $5.000.000  $2.952.95  for  the  First  $1.000.000  or  less  plus  $1.1818  for  each 

additional  $1,000.00  or  fraction  thereof,  to  and  including 
$5.000.000.00 

$5,000.001  $7,680.20  for  the  First  $5,000.000  or  less  plus  $0.596  for  each 

additional  $1,000.00  or  fraction  thereof 
NOTATION  TO  TABLE  113-B: 

EVACUATION  SIGNAGE:  Plan  review  beyond  thirty  minutes  will  be  assessed  at  an  hourly  rate 

of  $115.00  per  hour. 
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TABLE  113-C  — FIELD  INSPECTION  FEES  (See  notation  for  additional  fees ) 


VALUATION 

FEE/INSP.  TIME  CREDIT 

Over 

Not  More  Than 

SO 

$1 0.000 ~ 

' $115. 00  ONE  HO  UR 

$10,001 

$50,000 

$230.00  TWO  HOURS 

$50,001 

$500,000 

$345.00  THREE  HOURS 

$500,001 

$5,000,000 

$575.00  FIVE  HOURS 

$5,000,001 

$10,000,000 

$1150.00  TEN  HOURS 

$10,000,001 

$25,000,000 

$25,000,000 

$2300.00  TWENTY  HOURS 
$3450.00  THIRTY  HOURS 

NOTATION  TO  TABLE  113-C: 


NEW  FIRE  ALARM  SYSTEMS  $230.00  TWO  HOURS 

NEW  SPRINKLER  SYSTEMS  $345.00  THREE  HOURS 

NEW  GASEOUS  SUPPRESSION  SYSTEMS  $230.00  TWO  HOURS 


This  initial  minimum  inspection  fee  covers  all  inspections  up  to  the  hours  specified  above.  If  the 
inspections  for  the  new  system  exceed  the  hours  specified  above,  additional  hourly  fees  will  be 
assessed. 


SECTION  114  IF  or  SFI  — FEE  COLLECTION 


This  section  does  not  exist  in  the  California  Fire  Code  or  International  Fire  Code. 
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114.1  [For  SF1  Collection  of  Fees. 

For  services  that  are  conducted  before  the  collection  of  fees,  the  Department  shall  proceed  in 
accordance  with  this  section. 


114.1.1  fForSFl  First  Notice. 

When  fees  are  due  under  sections  113. 7,  113.8,  113.13,  or  113.14,  the  Department  shall  send 
the  responsible  person  a notice  of  payment  due. 

114.1.2  [For  SF]  Second  Notice. 

If  the  Fire  Department  does  not  receive  full  payment  within  60  days  after  it  sent  a notice  of 
payment  due  pursuant  to  section  114.1.1.  the  Department  shall  sent  a second  notice  of  payment  due  to 
the  responsible  person.  That  written  notice  shall  state  that  the  responsible  person  is  liable  for  the 
payment  of  the  fee  indicated  on  the  notice  and  provide  notice  that  if  payment  of  the  Fire  Department 
does  not  receive  the  fee  within  30  days  of  the  mailing  date  of  the  second  notice,  a penalty  of  10  percent 
plus  interest  at  the  rate  of  one  percent  per  month  on  the  outstanding  balance  shall  be  added  to  the  fee 
indicated  on  the  notice  from  the  date  that  notice  of  payment  due  was  sent  under  section  113. 

114.1.3  [ For  SF]  Report  to  Bureau  of  Delinquent  Revenue  Collection. 

If  the  Department  does  not  receive  payment  within  30  days  following  mailing  of  the  second 
notice,  the  Department  may  report  all  accounts  receivable  over  $300  to  the  Bureau  of Delinquent 
Revenue  Collection  in  accordance  with  San  Francisco  Administrative  Code , Chapter  10,  Article  V. 
Accounts  receivable  under  $300  shall  be  administered  in  accordance  with  Administrative  Code  section 
10.41-1. 
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CHAPTER  2 — DEFINITIONS 


The  following  San  Francisco  definition  replaces  the  corresponding  International  Fire  Code 
definition  in  section  202: 

f For  SF1  STANDPIPE  SYSTEM.  CLASSES  OF.  A standpipe  system  is  a wet  system  of  piping, 
valves,  outlets  and  related  equipment  designed  to  provide  water  at  specified  pressures  and  installed 
exclusively  for  the  fishtins  of  fires,  including  the  following: 

Class  I is  a standpipe  system  equipped  with  3-inch  (76.2  mm)  outlets. 

Class  II  is  a standpipe  system  directly  connected  to  a water  supply  and  equipped  with  PA-inch 
( 38.1  mm)  outlets  and  hose. 

Class  III  is  a standpipe  system  directly  connected  to  a water  supply  and  equipped  with  3-inch 
(76.2  mm)  outlets  or  3-inch  (76.2  mm)  and  1 Vi-inch  ( 38.1  mm)  outlets  when  a ll/2-inch  ( 38.1  mm)  hose 
is  required.  Hose  connections  for  Class  III  systems  may  be  made  through  3-inch  (76.2  mm)  hose  valves 
with  easily  removable  3-inch  by  P/t-inch  (76.2  mm  by  38.1  mm)  reducers. 

CHAPTER  3 — GENERAL  PRECA  UTIONS  A GAINST  FIRE 

SECTION  308— OPEN  FLAMES 

The  followins  San  Francisco  section  replaces  the  correspondins  International  Fire  Code 
section: 


308.1.3  [For  SFl  Torches  for  Removing  Paint. 

The  use  of  torches  or  other  flame-producing  devices  to  remove  paint  is  prohibited. 
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The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 


section: 


308.1.6.2  [ For  SF1  Portable  Fueled  Open-Flame  Devices. 

Portable  open-flame  devices  fueled  by  flammable  or  combustible  gases  or  liquids  shall  be 
enclosed  or  installed  in  such  a manner  as  to  prevent  the  flame  from  contacting  combustible  material. 
Exceptions: 

1.  LP-gas-fueled  devices  used  for  sweating  pipe  joints  in  accordance  with  Chapter  61. 

2.  Hot  work  and  cutting  and  welding  operations  in  accordance  with  Chapter  35. 

3.  Candles  and  open-flame  decorative  devices  in  accordance  with  section  308.3. 

Section  308.2  is  deleted  from  the  International  Fire  Code. 

SECTION  316— HAZARDS  TO  FIREFIGHTERS 


316.3.1  [For  SFJ  Barbed  or  Razor  Wire. 

Barbed  or  razor  wire  shall  not  be  on  or  attached  to  any  fire  escape,  dry  standpipe  or  other  fire 
extinguishing  facility,  fence,  parapet,  roof  surface,  or  any  other  place  on  a building  or  structure  where 
it  might  hinder  or  obstruct  firefighters  in  performing  their  duties.  Where  barbed  or  razor  wire  is  on  or 
attached  to  any  location,  structure  or  surface  specified  in  this  section,  it  shall  be  removed. 

Exception:  Barbed  or  razor  wire  may  be  installed  on  fences  provided  it  does  not  obstruct  or 
hinder  egress,  rescue  operations,  or  access  to  hazardous  areas,  as  determined  by  the  fire  code  official, 
in  the  event  of  fire  or  other  emergency. 
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316.7  [ For  SF]  Siznaze  for  Buildings  with  Certain  Types  of  Construction. 

If  a building  has  roofs  or  floors  of  composite  wood  joist  or  truss  construction,  the  owner  shall 


post  a sign  specifying  this  type  of  construction.  The  sign  shall  be  located  adjacent  to  the  main  entrance 
door  or  in  a location(s)  as  required  by  the  fire  code  official.  The  sign  shall  comply  with  San  Francisco 
Fire  Department  Administrative  Bulletin  5.05. 


CHAPTER  4 — EMERGENCY  PLANNING  AND  PREPAREDNESS 


Sections  404,  405 . 406 . and  408  of  the  International  Fire  Code  and  California  Fire  Code  are 
deleted. 


The  following  three  San  Francisco  sections  replace  the  corresponding  International  Fire  Code 
sections: 


404.1  fFor  SF]  State  of  California  Requirements. 

Emergency  plans  and  preparedness  shall  be  provided  in  accordance  with  Title  19.  California 
Code  of  Regulations,  and  California  Health  and  Safety  Code , section  13220. 

404.2  [For  SF1  Fire  Safety  Director. 

Owners  of  buildings  having  floors  used  for  human  occupancy  located  more  than  75  feet  above 
the  lowest  level  of  Fire  Department  access  are  responsible  to  provide  or  employ  a fire  safety  director. 
The  fire  safety  director  shall  possess  a current  and  valid  certificate  of  completion  of  an  approved  fire 
safety  director  training  program.  A certificate  of  completion  shall  be  valid  for  not  more  than  five 
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404.3  [ For  SF]  Emergency  Procedures  Information. 

Emergency  procedures  information  required  by  the  California  Code  of  Regulations,  Title  19. 
section  3.09 , shall  comply  with  San  Francisco  Fire  Department  Administrative  Bulletin  2.11. 

CHAPTER  5 — FIRE  SER  VICE  FEA  TURES 

SECTION  503  —FIRE  APPARA  TVS  A CCESS  ROADS 


503.4  [ For  SF]  Obstruction  of  fire  apparatus  access  roads.  Fire  apparatus  access  roads  shall 
not  be  obstructed  in  any  manner,  including  the  parkins  of  vehicles.  Subject  to  Health  and  Safety  Code 
Sections  13104,  13108,  13114.  18941.5.  and  California  Fire  Code  Sections  1.11.2,  104.1  and  503.  the 
portion  of  the  sidewalk  or  median,  immediately  adioinins  and  extending  into  a roadway  that  has  no 
utility  pole,  street  light,  street  furniture,  fire  hydrant,  trees . shrubbery . or  other  structure  or  natural 
growth  attached  thereto  and  that  has  a height  that  does  not  exceed  six  inches  above  the  roadway  shall 
not  constitute  an  obstruction  of  a fire  apparatus  access  road.  The  minimum  widths  and  clearances 
established  in  Section  503.2.1  shall  be  maintained  at  all  times. 


SECTION  504— A CCESS  TO  BUILDING  OPENINGS  AND  ROOFS 


504.2.1  [For  SF]  Breakable  Window  Markins. 

Red  reflectors  shall  be  installed  to  indicate  the  location  of  existing  breakable , tempered  elass 
windows  required  under  previous  codes.  Reflectors  inside  buildings  shall  be  at  least  IV2  inches  ( 381 
mm)  in  the  least  dimension.  They  shall  be  on  the  glass  and  within  6 inches  (1524  mm)  of  a lower  corner 
of  the  pane.  Reflectors  outside  buildings  shall  be  at  least  3 inches  (762  mm)  in  the  least  dimension. 
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They  shall  be  placed  on  the  wall  below  the  lowest  window  in  each  vertical  line  of  windows  containing 
tempered  glass.  A 24-inch  (609-mm)  clear  space  shall  be  maintained  around  the  reflectors. 

504.3. 1 1 For  SFj  Access  to  Roofs  With  Doors  and  Hatches. 

Doors  and  hatches  to  a roof  must  be  able  to  be  opened  from  the  inside  without  the  use  of  a key, 
code  or  any  special  knowledge. 

Exceptions: — 

1.  Doors  that  can  be  unlocked  upon  a signal  from  a central  control  station  or  other  unlocking 
system  approved  by  the  fire  code  official.  Upon  failure  of  electrical  power,  the  locking  mechanisms 
shall  retract  to  the  unlocked  position. 

2.  Doors  may  be  locked  when  approved  by  the  fire  code  official. 

504.5  [ For  SF]  Identification  on  Steel  Doors. 

When  rolling  steel  shutters  or  similar  steel  doors  are  located  on  any  building  or  structure  and 
there  is  no  easily  accessible  openin2  zivim  access  to  the  building  or  structure  within  25  feet  (7620  mm) 
of  the  shutter  or  door , an  approved  marking  shall  be  affixed  on  the  shutter  or  door  designating  or 
outlining  an  area  which,  when  removed  by  burning  or  cutting,  will  sive  access  to  locking  devices, 
hoisting  chains  or  other  devices  that  control  the  operation  of  the  shutter  or  door. 

SECTION  506— KEY  BOXES 


506.2. 1 fFor  SFJ  Key  Box  Installation  and  Maintenance. 

Key  boxes  shall  be  installed  and  maintained  in  accordance  with  San  Francisco  Fire  Department 
Administrative  Bulletin  5.09. 
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SECTION  507— FIRE  PROTECTION  WA  TER  SUPPLIES 


The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

507.4  rFor  SF1  Water  Flow  and  Suvvlv  Information. 

The  Fire  Department  will  provide  water  flow  and  supply  information  when  requested  by  the 
applicant.  The"Department^kall^ssess  fees  foT^tkisJervice  as  statedin  section  113712. 

507.6  [For  SF]  Other  Water  Supplies. 

Water  tanks  or  pools  within,  on  or  about  any  buildim  premises  shall  be  connected  with 
approved  6-inch  (152-mm)  pipe  leading  from  the  bottom  of  the  tank  to  a point  designated  by  the  fire 
code  official.  Piping  for  tanks  located  at  or  below  grade  shall  be  designed  and  installed  for  drafting  by 
Fire  Department  apparatus. 

Exceptions: 

1.  Industrial  process  water  tanks. 

2.  Tanks  or  pools  with  a capacity  of  less  than  75,000  gallons  ( 94.6  m3). 

3.  Tanks  or  pools  used  to  supply  automatic  fire  sprinkler  systems. 

4.  Water  tanks  or  pools  installed  in  R3  Occupancies. 

SECTION  508— FIRE  COMMAND  CENTER 


508.1.5.1  l For  SF]  Local  Additional  Features. 

The  fire  command  center  shall  contain  the  following  additional  features: 

1.  The  stock  of  spare  sprinklers  required  bv  National  Fire  Protection  Association  (“NFPA  ”)  13 
(2013). 
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2.  Permanent  sig?iage  with  the  name  and  telephone  number  of  the  applicable  elevator  service 

company. 

3.  Building  contact  phone  numbers. 

4.  Utility  shut-off  location  map. 

5.  Public  address  system  instructions. 

6.  Smoke  control  system  procedures. 

7.  Sprinkler  sHuNoff  valve  andstandpipe^isolation  valve  locations T 

8 . Emer2encv  evacuation/relocation  procedures,  location  of  tenant  areas  of  refuse,  and 
location  of  any  tenants  requiring  evacuation  assistance. 

9.  Hazardous  materials  inventory  statement  and  management  plan,  when  required  by  the  fire 
code  official. 

SECTION  511—  LOCAL  FIRE  SAFETY  FEA  TORE  REQUIREMENTS 

511.2  ( For  SFJ  Local  Standards  for  High-Rise  Buildings  and  Tunnels. 

Except  as  stated  in  the  next  paragraph,  an  approved  air  replenishment  system  shall  be  installed 
in  all  buildings  having  floors  used  for  human  occupancy  located  more  than  75  feet  (22  860  mm)  above 
the  lowest  level  of  Fire  Department  vehicle  access.  This  requirement  shall  apply  for  all  buildings 
meeting  this  definition  when  the  building  permit  application  for  construction  was  made  after  March  30. 
2004. 

Exception:  All  buildinss  that  are  covered  by  this  section  but  that  are  equipped  with  a lire 
service  access  elevator  pursuant  to  California  Building  Code  section  3007  are  not  required  to  install 
an  air  replenishment  system. 

The  air  replenishment  system  will  provide  a means  for  firefighters  to  refill  air  bottles  for  self- 
contained  breathing  apparatus  ( SCBA ) through  a permanently  installed  piping  distribution  system. 
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The  system  shall  be  tested  and  maintained  in  accordance  with  San  Francisco  Fire  Department 
Administrative  Bulletin  5.07. 

The  air  replenishment  system  may  be  installed  in  all  new  underground  transportation  or 
pedestrian  tunnels  exceeding  300  feet  (91  440  mm). 

CHAPTER  6 — BUILDING  SERVICES  AND  SYSTEMS 


SECTION  607— ELEVATOR  RECALL  AND  MAINTENANCE 


607. 7 [For  SFJ  Maintenance  of  Elevators. 

At  least  one  passenger  elevator  shall  be  maintained  in  working  order  and  accessible  for 
immediate  use  by  the  Fire  Department  at  all  times. 

CHAPTER  9 — FIRE-PROTECTION  SYSTEMS 

SECTION  901— GENERAL 


901.8.2  fForSFI  Subsurface  Construction. 

Any  person  performing  any  subsurface  work  in  close  proximity  or  adjacent  to  any  valve.  £ate, 
hydrant,  main,  street  cistern,  or  other  part  of  the  auxiliary  water  supply  system  (high  pressure  system), 
any  hydrant,  hydrant  piping,  or  hydrant  2ate  valve  connected  to  the  mains  of  the  San  Francisco  Water 
Department  shall  comply  with  all  Fire  Department  regulations  and  specifications,  which  are  on  file 
with  the  Department  of Public  Works  Bureau  of  Engineering. 
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SECTION  902-DEFINITIONS 


The  following  definition  shall  be  added  to  section  902. 1 of  the  California  Fire  Code: 

[For  SF1  CERTIFICA  TED  FIRE  ALARM  SYSTEM  is  a fire  alarm  system  for  which  a serially 
numbered  certificate  has  been  issued  to  the  property  owner  by  an  organization  that  is  part  of  the 
Occupational  Safety  and  Health  Administration  Nationally  Recognized  Testin^lJalWfatonrProsram. 
The  certificate  is  a tool  for  assuring  the  reliability  of  fire  alarm  systems  and  is  the  alarm  company’s 
declaration  that  the  system  will  be  installed , maintained,  tested  and  monitored  in  accordance  with  the 
applicable  codes  and  standards.  San  Francisco  Fire  Department  Administrative  Bulletin  3.03  contains 
details  of  the  fire  alarm  certification  program, 

SECTION  903— A UTOMA  TIC  SPRINKLER  SYSTEMS 

903.3.6.1  [For  SF1  Fire  Department  Hose  Connection  Type. 

Fire  Department  connections  shall  have  3-inch  national  standard  hose  thread. 

SECTION  904 — ALTERNA  TIVE  A UTOMA  TIC  FIRE-EXTINGUISHING  SYSTEMS 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

904.11.6.2  f For  SFJ  Extinguishing  System  Service. 

Automatic  fire-extinguishing  systems  shall  be  serviced  at  least  every  6 months  and  after 
activation  of  the  system.  Inspection  shall  be  by  qualified  individuals,  and  the  owner  shall  maintain  the 
certificate  of  inspection  on  site  for  at  least  1 year  following  the  inspection. 
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SECTION  905— STANDPIPE  SYSTEMS 
905.2.1  [ For  SF1  Local  Installation  Standard. 

Standpipe  systems  shall  be  installed  using  3-inch  (76.2  mm)  national  standard  hose  thread. 
Each  standpipe  outlet  shall  be  placed  to  provide  a minimum  of  six  inches  on  all  sides  of  the  handle  and 
~18inches  on  altsidesofThe  outlet,  or  located^as^ approveddwthe  lire  code  official: 


905.3.12  [For  SFJ  Buildinss  with  Limited  Fire  Department  Access. 

Horizontal  and/or  vertical  Class  I standpipes  shall  be  installed  and  maintained  in  any  building, 
regardless  of  the  height  thereof,  wherever,  in  the  opinion  of  the  fire  code  official,  standpipes  are 
necessary  to  make  hose  connections  available  to  firefighters. 


905.4.3  [For  SFJ  Local  Requirement  for  Location  of  Class  I Standpipe  Hose  Connections. 
There  shall  be  at  least  one  two-way  outlet  above  the  roofline  when  the  roof  has  a slope  of  less 
than  4 units  vertical  in  12  units  horizontal  (33.3%  slope). 

SECTION  907— FIRE  ALARM  AND  DETECTION  SYSTEMS 


The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 


907.2.8.2  [ For  SFJ  Automatic  Smoke  Detection  System, 
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An  automatic  smoke  detection  system  that  activates  the  occupant  notification  system  in 
accordance  with  section  907.5  shall  be  installed  throughout  all  interior  corridors  serving  sleeping 
units. 

Exceptions: 

1.  An  automatic  smoke  detection  system  is  not  required  in  buildings  that  do  not  have  interior 

corridors  sewing  sleeping  units  and  where  each  sleeping  unit  has  a means  of  egress  door 

opening  directly  to  an  exit  or  to  an  exterior  exit  access  tEatleadsdirecflv  to  an  exit. 

2.  An  automatic  smoke  detection  system  is  not  required  in  buildings  when  all  of  the  following 

conditions  are  met: 

2. 1.  The  building  is  equipped  throughout  with  a supervised  automatic  sprinkler  system 

installed  in  accordance  with  section  903.3.1.1  or  903.3.1.2: 

2.2.  The  notification  devices  will  activate  upon  sprinkler  water  flow:  and 

2.3.  At  least  one  manual  fire  alarm  box  is  installed  in  an  approved  location. 

907.5.2.2.6  [For  SF]  Local  Requirements  for  Emergency  Voice  Alarm-Signaling  System. 

Multichannel  capability  is  required  for  new  emergency  voice/alarm  communication  systems  in 
high-rise  buildings. 

907.6.3.1.2  [For  SF]  Local  Annunciation  Requirement. 

Building  fire  alarm  systems  shall  include  visible  annunciation  in  buildings  with  more  than  four 
floors,  or  when  required  by  the  fire  code  official.  Visible  annunciation  shall  be  a light-emitting  diode 
(LED)  type  display.  The  annunciator  panel  shall  indicate  the  type  of  device  by  floor,  zone  or  other 
approved  designation  from  which  the  signal  originated. 

90  7. 6. 3. 1.3  fFor  SFJ  Graphic  Annunciation. 
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Graphic  annunciation  shall  be  installed  when  required  by  the  fire  code  official. 


907. 6.3.2. 1 1 For  SF1  Hish-Rise  Building  Fire  Alarm  Annunciation. 

All  hish-rise  buildings  shall  include  visible  annunciation.  Visible  annunciation  shall  be  a light- 
emitting  diode  (LED)  type,  display.  All  initiating  devices  shall  be  annunciated  on  an  annunciator  panel 
located  in  the  building 's  fire  command  center,  and  shall  indicate  the  type  of  device  bv  floor,  zone  or 
other  approvedliesignation  from  wlfich  the  signal  originatedr  Visible  annunciation  shall  indicate  the 
status  of  emergency  equipment  such  as  the  emergency  generator,  fire  pump , and  secondary  water 
supply. 


907. 7.4  [For  SFJ  Fire  Alarm  Certification  Required. 

All  new  fire  alarm  systems  shall  be  certificated.  Fire  alarm  systems  providing  service  that 
complies  with  all  requirements  of  this  code  shall  be  certificated  by  an  organization  that  is  part  of  the 
Occupational  Sa  fety  and  Health  Administration  Nationally  Recognized  Testing  Laboratory  Program. 

A document  attesting  to  the  certification  shall  be  located  on  or  near  the  fire  alarm  system  control  unit 
or,  if  no  control  unit  exists,  on  or  near  a fire  alarm  system  component. 

Exceptions: 

1.  Household  fire-warning  systems  and  fire  alarm  systems  in  one-  or  two-family  dwellings  or 
three-unit  apartment  houses. 

2.  Fire  alarm  control  panels  whose  primary  function  is  to  monitor  a sprinkler  system. 

The  following  San  Francisco  section  replaces  the  corresponding  California  Fire  Code  section: 

907.8.5  [For  SF1  Maintenance.  Inspection,  and  Testing. 
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The  building  owner  is  responsible  to  maintain  the  fire  and  life  safety  systems  in  an  operable 
condition  at  all  times.  Service  personnel  shall  meet  the  qualification  requirements  ofNFPA  72  for 


maintaining,  inspecting,  and  testing  of  the  systems.  Written  records  of  inspection  and  testing,  as 
specified  in  NFPA  72  shall  be  provided  to  the  fire  code  official  upon  request.  Records  shall  be 
maintained  until  the  next  test  and  for  1 year  therea  fter.  Service  personnel  shall  place  a sticker  on  the 
fire  alarm  control  panel  cover  that  includes  the  company  name,  phone  number,  and  the  date  of  the  last 
-inspection  or  testifier 

907.8.6  [ For  SF1  Certificated  Fire  Alarm  System  for  Existing  Buildings. 

Existing  buildings  are  required  to  have  certificated  fire  alarm  systems  in  accordance  with 
section  1103.7.10. 

SECTION  914— FIRE  PROTECTION  BASED  ON  SPECIAL  DETAILED 
REQUIREMENTS  OF  USE  AND  OCCUPANCY 

The  following  San  Francisco  section  revlaces  the  corresponding  California  Fire  Code  section: 

914.3. 1.1  ! For  SF1  Number  of  Sprinkler  Risers  and  System  Design. 

Each  zone  of  the  sprinkler  system  shall  connect  to  at  least  two  risers  on  each  floor.  Hydraulic 
calculations  shall  be  based  solely  on  the  riser  with  the  greatest  hydraulic  demand. 

914.3.1.3  [ For  SF1  Fire  Department  Connections. 

A Fire  Department  connection  shall  be  located  on  each  side  of  a building  that  fronts  a street, 
and  shall  provide  four  inlets  for  each  connection. 

914.3. 1.4  f For  SF1  Fire  Pumps. 
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Buildings  200  feet  (76  200  mm)  or  more  in  height  above  the  lowest  level  of  Fire  Department 
vehicle  access  shall  have  a minimum  of  two  fire  pumps  installed.  Each  pump  shall  provide  at  least  the 
minimum  water  supply  required  by  NFPA  14.  The  drive  for  each  pump  (including  power  sources , 
power  supply  lines,  transformers,  motors  or  engines,  fuel  supplies,  and  controllers ) shall  be 
independent  of  the  drive  for  the  other  pump. 

— 9T47lTTF6rSFrPiefs: 

Group  A Occupancies  located  on  piers  of  combustible  construction  shall  include  an  approved 
installed  automatic  sprinkler  system, 

CHAPTER  10  — MEANS  OF  EGRESS 

SECTION  1030— MAINTENANCE  OF  THE  MEANS  OF  EGRESS 

1030.2.2  f For  SFl  Fire  Escape  Obstructions. 

Fire  escapes  and  related  balconies,  ladders,  landings,  and  operating  devices  shall  not  be 
obstructed  in  any  manner.  No  object  shall  be  stored  on  or  attached  to  a fire  escape  without  the 
approval  of  the  fire  code  official, 

CHAPTER  11  — CONSTRUCTION  REQUIREMENTS  FOR  EXISTING  BUILDINGS 

Sections  1101.1  through  1103.4. 7 are  deleted  from  the  International  Fire  Code. 

SECTION  1103  — FIRE  SAFETY  REQUIREMENTS  FOR  EXISTING  BUILDINGS 
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The  following  three  San  Francisco  sections  replace  the  corresponding  International  Fire  Code 


sections: 

11 03.5  [For  SF]  Sprinkler  Systems. 

An  automatic  sprinkler  system  shall  be  provided  and  maintained  in  accordance  with  sections 
1103.5.1.  1103.5.2.  and  1103.5.3. 


1103.5. 1 f For  SF1  Automatic  Sprinkler  System  for  Existing  SRO  Hotel  Buildings. 

Every  residential  hotel  building  existing  on  October  16.  2001.  that  contains  twenty  (20)  or  more 
guest  rooms,  as  defined  in  the  California  Building  Code,  shall  provide  and  maintain  an  automatic 
sprinkler  system  installed  to  comply  with  San  Francisco  Ordinance  1 70-02  throughout  the  residential 
occupancy,  including  accessory  areas.  For  purposes  of  this  section.  “ Residential  Hotel  ” means  each 
and  every  hotel  for  which  a Certificate  of  Use  for  any  residential  units  has  been  issued  pursuant  to  San 
Francisco  Administrative  Code  Chapter  41.  Any  Residential  Hotel  that  does  not  maintain  an  installed 
automatic  sprinkler  system  throughout  the  residential  occupancy  is  out  of  compliance  and  subject  to 
immediate  code  enforcement  action.  The  owner  shall  maintain  the  sprinkler  system  in  accordance  with 
Title  19  of  the  California  Code  of  Regulations. 

1103.5.2  [ For  SF]  Automatic  Sprinkler  System  for  Existing  High-Rise  Buildings. 

All  existing  high-rise  buildings  shall  maintain  an  automatic  sprinkler  systems  installed  to 
comply  with  San  Francisco  Ordinance  377-93. 

Exceptions: 

1.  Qualified  historical  buildings  as  defined  in  the  California  Health  and  Safety  Code 

section  18950. 

2.  Apartment  houses,  condominiums,  or  other  R-2  Occupancies. 
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3.  A mixed-use  occupancy  building  containing  an  R-2  Occupancy. 

Any  existing  high-rise  not  exempted  from  this  section  that  does  not  provide  an  automatic 
sprinkler  system  throughout  the  residential  occupancy  is  out  of  compliance  and  subject  to  immediate 
code  enforcement  action.  The  owner  shall  maintain  the  sprinkler  system  in  accordance  with  Title  19  of 
the  California  Code  of  Regulations. 

11 03.5.3  7For  SFJAutomaiic  Sprinkler  System  foFExistin?  Hotels: 

All  hotels  described  in  San  Francisco  Ordinance  319-86  shall  maintain  an  automatic  sprinkler 
system  installed  to  comply  with  San  Francisco  Ordinance  319-86  throughout  all  common  areas  of  the 
hotel.  Any  existing  hotel  that  does  not  provide  an  automatic  sprinkler  system  in  accordance  with  the 
ordinance  is  out  of  compliance  and  subject  to  immediate  code  enforcement  action.  The  owner  shall 
maintain  the  sprinkler  system  in  accordance  with  Title  19  of  the  California  Code  of  Regulations, 

Section  1103.6  is  deleted  from  the  International  Fire  Code. 

Section  1103. 7.1  and  1103. 7.2  are  deleted  from  the  California  Fire  Code. 

Sections  1103. 7.4  through  1103.7. 7 are  deleted  from  the  California  Fire  Code. 

1103. 7. 10  [For  SFl  Certificated  Fire  Alarm  Systems  for  Existing  Buildings. 

The  fire  code  official  may  require  owners  to  obtain  a certificate  for  existins  fire  alarm  systems 
based  on  severity  of  life  safety  hazards  or  problems  identified  with  a system.  Occupancies  required  to 
install  certi  ficated  fire  alarm  systems  are  as  follows: 

1.  Tourist  and  residential  hotels  with  twenty  (20)  or  more  suest  rooms  or  three  (3)  or  more 

stories  in  height. 
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2.  Apartment  houses  with  sixteen  (16)  or  more  units. 

3.  Public  assembly  occupancies  with  an  occupant  load  greater  than  300  persons. 

4.  Day  care  facilities  with  fifty  (50)  or  more  occupants. 

Sections  1104  and  1105  are  deleted  from  the  International  Fire  Code. 


CHAPTER  35  — HOT  WORK 


SECTION  3510—  HOT  WORK  ON  PIERS 


3510.1  r For  SF1  Scope. 

Burning  or  hot  work  conducted  on  marine  terminals . piers . and  wharves  or  moored  vessels 
shall  be  in  accordance  with  this  section. 


3510.2  ( For  SF1  Repairs  on  Vessels. 

An  applicant  for  a permit  to  perform  hot  work  on  a vessel  shall  provide  a copy  of  a Marine 
Chemist ’s  Certificate  authorizing  hot  work  with  the  permit  application.  If  a permit  is  issue,  the  permit 
holder  shall  post  a copy  of  the  Certificate  in  a conspicuous  place  near  the  gangway  of  the  vessel  under 
repair.  The  permit  holder  shall  perform  all  work  in  accordance  with  NFPA  306,  Control  of  Gas 
Hazards  on  Vessels.  Hot  work  is  prohibited  while  a vessel  is  fueling,  loading  or  unloading  hazardous 
materials,  or  when  Class  “A  ” or  “B  ” explosives  are  on  board  or  within  100  feet  (30  480  mm)  of  the 
vessel. 


3510.3  f For  SFl  Repairs  on  Piers. 
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Hot  work  is  prohibited  at  marine  terminals  and  on  piers,  wharves,  or  moored  vessels  under  any 
of  the  follow  conditions: 

1.  During  gas  freeing  operations: 

2.  Within  100  feet  (30  480  mm)  of  bulk  cargo  operations  involving  the  loading  or  unloading  of 
flammable  or  combustible  materials: 

3.  Within  100  feet  (30  480  mm)  of  fueling  (bunkering)  operations;  and 
47~WifMw^l00feet(50  480lfm)^fexplosiyes  or  50feet(T5  240  mm)  ofotkerkazardous 
materials. 


3510.4  fForSFJ  Requirements  for  Hot  Work. 

Any  person  performin2  hot  work  shall  perform  the  work  in  compliance  with  this  code  and  the 
reflations  of  the  U.S.  Department  of  Transportation.  U.S.  Department  of  Labor,  and  U.S.  Coast 
Guard. 


CHAPTER  56  — EXPLOSIVES  AND  FIREWORKS 


SECTION  5601— GENERAL 


The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 
section: 


5601.2  fForSFl  Permit  Required  for  Explosives.  Explosive  Materials.  Fireworks,  and 
Pyrotechnics. 
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No  person  may  manu  facture,  assemble,  test,  use . possess,  handle,  store , or  se//  explosives, 
explosive  materials,  fireworks,  and  pyrotechnic  materials  within  the  City  and  County  unless  the  person 
has  obtained  a permit  from  the  fire  code  official. 

The  following  San  Francisco  section  replaces  the  corresponding  International  Fire  Code 

section: 


5601.2.4  fFor  SF1  Financial  Responsibility  and  Insurance. 

Before  a permit  is  issued  to  use  explosives,  explosive  materials,  fireworks,  or  pyrotechnic 
special  effects,  the  applicant  shall  submit  to  the  fire  code  official  a certificate  evidencing  Commercial 
General  Liability  insurance  with  limits  not  less  than  $1,000,000  each  occurrence , $2,000.000  general 
aggregate,  combined  single  limit  for  bodily  injury  and  property  damage . including:  coverage  for 
Contractual  Liability , independent  contractors.  Explosion , Collapse,  and  Underground  fXCU). 
Personal  Injury,  Broadform  Property  Damage , products . and  completed  operations , along  with  an 
additional  insured  endorsement  naming  the  City  and  County  of  San  Francisco . its  officers,  agents  and 
employees  as  an  additional  insured.  The  insurance  policy  and  endorsement  shall  be  from  an  insurer 
approved  by  the  City ’s  Risk  Manager  and  in  a form  approved  by  the  Risk  Manager.  In  consultation 
with  the  Risk  Manager,  the  fire  code  official  may  specify  a greater  or  lesser  amount  for  the  policy 
when,  in  the  fire  code  official’s  opinion,  conditions  at  the  location  of  use  indicate  a greater  or  lesser 
amount  is  required. 

Exception:  Government  entities  are  exempt  from  this  requirement. 

CHAPTER  81  f For  SFI  — PARKING  LOTS  AND  GARAGES 

This  Chapter  does  not  exist  in  the  California  Fire  Code  or  International  Fire  Code. 
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8101  fForSF]  — Scope. 

Premises  used  for  parkins  of  motor  vehicles  and  classified  as  Group  S.  Division  2 occupancies 
or  as  a parkins  lot  shall  be  in  accordance  with  Chapter  81.  See  the  Building  Code  for  construction 
requirements.  Garages  used  to  service  or  repair  motor  vehicles  shall  comply  with  Chapter  23. 

8i02~rForSFl=D^ftmtions: 

PARKING  LOTS  AND  GARAGES  are  lots  and  garages  where  the  operator  charges  a fee  for  the 
storage  of  motor  vehicles.  Parkins  lots  shall  include  those  premises  that  are  open  to  the  skv. 


8103  / For  SF1  — General  Requirements. 

8103.1  fFor  SF1  Aisles. 

A parking  lot  or  saraee  shall  include  at  least  one  aisle  with  a minimum  width  of  30  inches  (762 
mm)  and  arranged  to  provide  access  to  all  portions  of  the  parkins  lot  or  zaraze. 

8103.2  f For  SF1  Exit  Width. 

Vehicle  exits  and  entrances  shall  be  at  least  15  feet  ( 4572  mm)  wide. 

8103.3  [ For  SF l Vehicle  Barriers. 

The  operator  of  a parkins  lot  or  garaze  shall  install  approved  vehicle  barriers  to  prevent 
encroachment  on  any  public  risht  of  wav  and  to  prevent  damage  to  adjoining  property. 

8103.4  l For  SF1  Illumination. 
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The  operator  of  a parking  lot  shall  illuminate  the  entire  lot  with  light  having  intensity  of  not  less 
than  1 footcandle  (10. 76  lx)  at  the  pavement. 

8103.5  fForSFl  Sizn. 

The  operator  of  any  unattended  parkin g lot  shall  post  a sisn  in  a conspicuous  location,  statin? 
the  name  and  telephone  number  of  the  operator. 


8103.6  [For  SFJ  Vehicle  Servicing. 

Service  or  repair  of  motor  vehicles  is  prohibited  in  parking  lots. 


Section  5.  Amendments  to  2010  San  Francisco  Fire  Code  Regarding  Air 
Replenishment  Systems. 

The  San  Francisco  Fire  Code  is  hereby  amended  by  revising  section  511.2,  to  read  as 
follows: 

SECTION  511  - LOCAL  FIRE  SAFETY  FEATURE  REQUIREMENTS 
511.2  [For  SF]  Local  standards  for  high-rise  buildings  and  tunnels. 

Except  as  stated  in  the  next  paragraph.  aAn  approved  air  replenishment  system  shall  be 
installed  in  all  buildings  having  floors  used  for  human  occupancy  located  more  than  75  feet 
(22  860  mm)  above  the  lowest  level  of  Fire  Department  vehicle  access.  This  requirement 
shall  apply  for  all  buildings  meeting  this  definition  when  the  building  permit  application  for 
construction  was  made  after  March  30,  2004. 

Exception:  All  buildings  that  are  covered  by  this  section  but  that  are  equipped  with  a fire 
service  access  elevator  pursuant  to  California  Building  Code  section  3007  are  not  required  to  install 
an  air  replenishment  system. 
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The  air  replenishment  system  will  provide  a means  for  firefighters  to  refill  air  bottles  for 
self-contained  breathing  apparatus  (SCBA)  through  a permanently  installed  piping  distribution 
system.  The  system  shall  be  tested  and  maintained  in  accordance  with  San  Francisco  Fire 
Department  Administrative  Bulletin  5.07. 

The  air  replenishment  system  shall  may  be  installed  in  all  new  underground 
transportation  or  pedestrian  tunnels  exceeding  300  feet  (91  440  mm). 


Section  6.  Abatement. 

Nothing  contained  in  this  ordinance  shall  be  construed  as  abating  any  action  now 
pending  under  or  by  virtue  of  any  ordinance  of  the  City  herein  repealed;  or  as  discontinuing, 
abating,  modifying  or  altering  any  penalties  accruing,  or  to  accrue,  or  as  waiving  any  right  of 
the  City  under  any  ordinance  in  force  at  the  time  of  passage  of  this  ordinance  regulating  the 
hazards  of  fire  and  explosion  arising  from  the  storage,  handling  and  use  of  hazardous 
substances,  materials  and  devices,  or  from  conditions  hazardous  to  life  or  property  in  the  use 
or  occupancy  of  buildings  or  premises. 

Section  7.  Severability. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  ordinance  is,  for 
any  reason,  held  to  be  invalid  or  unconstitutional  by  a decision  of  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
ordinance,  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this 
ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 
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Section  8.  Effective  and  Operative  Dates. 

This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

The  operative  date  of  Section  4 of  this  ordinance  shall  be  January  1 , 2014,  consistent 
with  the  operative  date  of  the^6T3“6afifomia  Frre-0ode: — 

Section  9.  Scope  of  Ordinance. 

In  enacting  this  ordinance,  the  Board  of  Supervisors  intends  to  amend  only  those 
words,  phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation  marks, 
charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal  Code  that  are  explicitly 
shown  in  this  ordinance  as  additions,  deletions,  Board  amendment  additions,  and  Board 
amendment  deletions  in  accordance  with  the  “Note”  that  appears  under  the  official  title  of  the 
ordinance. 

APPROVED  AS  TO  FORM: 

Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  130786  Date  Passed:  September  24,  2013 

Ordinance  repealing  the  current  Fire  Code  in  its  entirety  and  replacing  that  code  with  a new  2013  San 
Francisco  Fire  Code  consisting  of  the  2013  California  Fire  Code  and  portions  of  the  2012  International 
Fire  Code,  together  with  San  Francisco  amendments,  with  an  operative  date  of  January  1, 2014; 
amending  the  current  Fire  Code,  Section  511.2,  to  exempt  any  building  that  is  covered  by  Section 
51 1 .2  and  is  equipped  with  a fire  service  access  elevator  pursuant  to  California  Building  Code,  Section 
3007,  from  the  requirement  to  install  an  air  replenishment  system,  with  an  operative  date  of  30  days 
after  enactment;  adopting  findings  of  local  conditions  pursuant  to  California  Health  and  Safety  Code, 

Seetion  17958.7— directing  the  Clerk  of  the  Board-of-Supervisors  to  forward  the  legislatien-and 

associated  materials  to  the  California  Building  Standards  Commission  and  State  Fire  Marshal;  and 
making  environmental  findings. 


September  09,  2013  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 


September  17,  2013  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

September  24,  2013  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang  and 
Wiener 

Absent:  1 - Yee 


File  No.  130786  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
9/24/2013  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


i ^ — Qvdvj< 

Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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